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“THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  IT” 

Reservations  for  May  are  being  accepted  for  the  free  Friday 
workshops  on  how  to  use  the  FEDERAL  REGISTER.  The 
sessions  are  held  at  1100  L  Street  NW.,  Washington,  D.C.  in 
room  9409  from  9  to  1 1 :30  a.m. 

Each  session  includes  a  brief  history  of  the  FEDERAL  REGIS¬ 
TER,  the  difference  between  legislation  and  regulations,  the 
relationship  of  the  FEDERAL  REGISTER  to  the  Code  of  Federal 
Regulations,  the  elements  of  a  typical  FEDERAL  REGISTER 
document,  and  an  introduction  to  the  finding  aids. 

FOR  RESERVATIONS  call:  Martin  V.  Franks,  Workshop  Coor¬ 
dinator,  202-523-3517. 


1 _ 

_ I 

SUNSHINE  ACT  MEETINGS . 

.  17112 

OLDER  AMERICANS  MONTH 

Presidential  proclamation .  16965 

JUVENILE  JUSTICE  AND  DELINQUENCY 

Justice/ LEAA  issues  regulations  relating  to  confidentiality  of 
identifiable  research  and  statist  cal  information;  effective 
4-21-78 .  16974 

LAW  AND  ORDER  ON  INDIAN 
RESERVATIONS 

Interior/BIA  provides  procedures  for  prompt  reporting  of  civil 
rights  violations  by  Indian  police  to  the  FBI;  effective  5-22-78  .  16973 

CHILD-RESISTANT  PACKAGING 


CPSC  issues  final  rule  exempting  certain  aspirin  containing 
compounds  and  amends  requirements  for  certain  iron-contain¬ 
ing  preparations;  effective  4-21-78  and  10-17-78  respectively, 

(2  documents)  (Part  V  of  this  issue) .  17330 

AUTOMATIC  DIALING  AND  RECORDED 
ANNOUNCEMENT  DEVICES 

GSA  seeks  to  intervene  in  proceedings  before  state  and 
federal  regulatory  commissions  involving  service  and  tariff 
limitations;  inquiries  by  5-22-78 .  17049 

COMMUNITY  HEALTH  SERVICE  PROJECTS 

HEW/HSA  announces  that  competitive  applications  for  grants 
are  being  accepted . OQQ00 17058 

HEALTH  MAINTENANCE 

HEW/PHS  gives  notice  of  approved  changes  in  service  areas 
of  certain  federally  qualified  organizations .  17060 

CANCER  CAUSE  AND  PREVENTION 

HEW/NIH  issues  report  on  bioassay  of  Aroclor  1254  for 
possible  carcinogenicity .  17060 

CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/ Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


/ 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Register. 


FEDERAL  REGISTER,  VOL  43,  NO.  73— FRIDAY,  APRIL  21,  1978 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 

“Dial  -  a  -  Reg”  (recorded  sum¬ 
mary  of  highlighted  documents 
appearing  in  next  day’s  issue). 

Washington,  D.C .  202-523-5022 

Chicago,  III .  312-663-0884 

Scheduling  of  documents  for  523-3187 

publication. 

Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-3517 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-341 9 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  ana  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents .  523-5235 

Index .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5266 

523-5282 

Slip  Laws .  523-5266 

523-5282 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Index .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5230 

Automation .  523-3408 

Special  Projects .  523-4534 


GERONTOLOGY  CAREER  TRAINING 


HIGHLIGHTS— Continued 
PESTICIDES 


HEW/HDSO  announces  closing  date  of  6-2-78  for  receipt  of 
grant  applications .  17057 

INCOME  MAINTENANCE  RESEARCH  AND 
DEMONSTRATION  GRANTS 

HEW/SSA  gives  notice  of  availability  of  fiscal  year  1 978  funds .  1 706 1 
JAPANESE  BEETLE  QUARANTINE 
USDA/APHIS  propose  regulating  only  interstate  movement  of 
aircraft  posing  a  threat  to  spread  the  beetle  into  certain  states: 
comments  by  5-1 2-78 .  16984 

DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

DOE/ERA  requests  comments  by  5-21-78  and  announces 
public  hearings  on  5-15  and  5-17-78  on  expanding  coverage 
of  its  program  to  provide  for  entitlement  obligations  or  pay¬ 
ments  for  non-refining  uses  of  lower  tier  price-controlled 


domestic  crude  oil .  16987 

DOE/ ERA  publish  entitlement  notice  for  February  1978 .  17030 

URANIUM  ENRICHMENT  SERVICES 


DOE  considers  revision  of  termination  charges  applicable  to 
existing  fixed-commitment  contracts;  comments  by  5-22-78  ..  17028 

DEFENSE  CONTRACTS 


EPA  gives  notice  of  rebuttable  presumption  against  registra¬ 
tion  and  continued  registration  of  products  containing  2,4,5,-T 
(Part  II  of  this  issue) .  17116 

FOOD  ADDITIVES 

HEW/FDA  issues  editorial  correction  to  include  previously 
approved  antioxidant/stabilizer  in  alphabetical  listings  of  adhe¬ 
sives  and  rubber  articles;  effective  4-21-78 .  16972 

MERCURY  VAPOR  LAMPS 

HEW/FDA  issues  proposed  performance  standards;  com¬ 
ments  by  6-20-78 .  16997 

GROUNDFISH  OF  THE  GULF  OF  ALASKA 

Commerce/ NOAA  proposes  regulations  for  domestic  fishing 
to  implement  Fishery  Management  Plan;  comments  by 

6-6-78,  (Part  IV  of  this  issue) .  17242 

Commerce/NOAA  propose  amendments  to  the  foreign  fishing 
regulations  currently  in  effect  as  for  certain  fisheries;  com¬ 
ments  by  6-6-78 .  17013 

FROZEN  STRAWBERRIES 

HEW/FDA  revises  proposal  to  establish  standards  of  identity 
and  quality;  comments  by  6-20-78 .  16991 


DOD/Secy  amends  regulations  on  perfomance  measurement 

for  selected  acquisition;  effective  6-10-77 .  16975 

COMMERCE  AND  TRADE 

Commerce/ITA  clarifies  provisions  relating  to  validated  export 
license  shipping  tolerances;  effective  4-21-78 .  16970 

SS  UNITED  STATES 

Commerce/MA  gives  notice  of  invitation  for  bids  for  sale  and 
operation  or  use  of  vessel;  bids  by  7-18-78 .  17022 


RICE 

USDA/ASCS  makes  determinations  regarding  1978— Crop 
Rice  Set-Aside  Program  and  Land  Diversion  Payments;  effec¬ 
tive  4-21-78  .  16968 

MEDICATED  FEEDS 

HEW/FDA  extends  the  period  for  commenting  on  proposal  to 
limit  distribution  of  animal  feed  premixes  containing'  penicillin 
and  tetracycline  to  6-19-78  .  16997 


iii 


FEDERAL  REGISTER,  VOL  43,  NO.  78— FRIDAY,  APRIL  21,  1978 


HIGHLIGHTS— Continued 


GRAS  SUBSTANCES 

HEW/FDA  announces  opportunity  for  hearing  on  certain  man¬ 
ganous  salts  and  silicates  to  determine  if  they  are  generally 
recognized  as  safe;  oral  presentation  requests  by  5-22-78  ....  17055 

COTTON  TEXTILE  PRODUCTS  FROM 
PAKISTAN 

CITA  corrects  levels  of  restraint .  17027 

RURAL  TELEPHONE  PROGRAM 

USDA/REA  proposes  new  form  397g  performance  specifica¬ 
tion  for  subscriber  line  concentrators;  comments  by  5-22-78 .  16986 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Labor/ESA  issues  general  wage  determination  decisions  (Part 


III  of  this  issue) .  17160 

PRIVACY  ACT 

Arms  Control  and  Disarmament  Agency  proposes  additional 

exemption;  comments  by  5-21-78 . . .  17002 

Arms  Control  and  Disarmament  Agency  publishes  additional 
system  of  records;  comments  by  5-21-78;  effective  5-21-78.  17020 
DOT/Secy  publishes  additions,  changes,  and  deletions  to 
systems  of  records;  comments  by  5-30-78 .  17090 

MOTOR  CARRIER  APPLICATION 
PROCEEDING 

ICC  proposes  protest  standards;  comments  by  5-29-78 .  17008 

MOTOR  COMMON  CARRIERS  OF 
HOUSEHOLD  GOODS 

ICC  proposes  to  modify  its  regulations  extending  to  shippers  of 
household  goods  the  opportunity  to  use  credit  cards  to  pay  for 
interstate  transportation  charges;  comments  by  6-5-78 .  17004 


MEETINGS— 

Advisory  Council  on  Historic  Preservation;  5-8-78  .  17018 

Commerce/NOAA  approves  fishery  management  plan  con¬ 
taining  conservation  and  management  measures .  17025 

Commerce/NOAA:  New  England  Fishery  Management 
Councils  Scientific  and  Statistical  Committee;  5-10-78  ....  17025 
EPA:  Science  Advisory  Board  Executive  Committee;  5-8 

and  5-9-78 .  17045 

HEW/ FDA:  Public  Advisory  Committees;  various  dates  in 

5-78  : .  17049 

NIH:  Epilepsy  Advisory  Committee;  6-8  and  6-9-78 .  17059 

National  Cancer  Advisory  Board,  its  Subcommittees, 
and  the  President’s  Cancer  Panel;  5-30  and  5-3 1  -78  1 7059 
Workshops  on  the  Science  of  Medical  Imaging;  6-14 

and  6-1 5-78 .  17059 

State:  Shipping  Coordinating  Committee  Subcommittee  on 
Safety  of  Life  at  Sea;  5-11-78 .  17089 

CHANGED  MEETINGS— 

HEW/NIH:  National  Cancer  Advisory  Board's  Subcommittee 
on  Centers;  5-16  and  5-17-78 .  17060 

CANCELLED  MEETINGS— 

HEW/NIH:  Arteriosclerosis  and  Hypertension  Advisory  Com¬ 
mittee;  5-8-78 .  17059 

HEARINGS— 

USDA/FS:  Sheep  Mountain  Wilderness  Study  Area; 

5-22-78 .  17020 

EPA:  California  State  Standards  Motor  Vehicle  Pollution 

Control;  5-17  and  5-18-78 .  17044 

HEW/FDA:  Allergenic  Extracts  Panel;  5-25  and  5-26-78....  17053 
National  Tranportation  Policy  Study  Commission;  5-1-78  ...  17089 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  EPA .  17116 

Part  III,  Labor/ESA .  17160 

Part  IV,  Commerce/NOAA .  17242 

Part  V,  CPSC .  17330 
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HUMAN  DEVELOPMENT  SERVICES  OFFICE 

Notices 

Applications  and  proposals,  clos¬ 
ing  dates: 

Gerontology  career  training 
grants .  17057 

INDIAN  AFFAIRS  BUREAU 

Rules 

Law  and  order  on  Indian  reser¬ 
vations;  law  enforcement 
standards,  civil  rights  viola¬ 
tions .  16973 


INDUSTRY  AND  TRADE  ADMINISTRATION 

Rules 

Export  licensing: 

Validated  export  license  ship¬ 
ping  tolerances .  16970 

Trade  practices,  restrictive,  or 
boycotts: 

Prohibition  from  compliance 
by  U.S.  persons;  interpreta¬ 
tion  .  16969 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv¬ 
ice;  Heritage  Conservation 
and  Recreation  Service;  In¬ 
dian  Affairs  Bureau;  Land 
Management  Bureau. 

Notices 

Environmental  statements; 
availability,  etc.: 

Silver  City  project,  Idaho .  17063 

INTERNAL  REVENUE  SERVICE 

Rules 

Excise  taxes: 

Manufacturers  and  retailers, 
special  provisions,  etc.  cor¬ 
rection  .  16974 

Notices 

Employee  benefit  plans: 

Prohibitions  on  transactions; 
exemption  proceedings,  ap¬ 


plications,  hearings,  etc .  17067 

INTERNATIONAL  TRADE  COMMISSION 
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Gemstones,  synthetic .  17063 

Skateboards  and  platforms; 
conference .  17064 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railroad  car  service  orders: 

Grain  cars;  distribution .  16979 

Proposed  Rules 

Motor  carriers: 

Application  procedures,  pro¬ 
test  standards .  17008 

Household  goods  transporta¬ 
tion;  participation  in  credit 
card  systems .  17004 

Rail  carriers: 

Appellate  procedures .  17006 

Notices 

Hearing  assignments .  17093 

Motor  carriers: 

Property  broker  special  licens¬ 
ing;  applications .  17109 

Temporary  authority  applica¬ 
tion  (3  documents) .  17093, 


17094, 17104 

Temporary  authority  termi¬ 
nations  (2  documents)  17110, 17111 
Practice  rules;  disbarment  pro¬ 
ceedings: 

Weir,  Thomas  A . 

Railroad  car  service  rules,  man¬ 
datory;  exemptions .  17109 
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Raytheon  Co .  17085 
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Superior  Tube  Co .  17087 
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Wolff  Shoe  Manufacturing  Co  17089 
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Wyoming  (3  documents) .  17062 


LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 
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Research  and  statistical  infor¬ 
mation;  confidentiality .  16974 


MARITIME  ADMINISTRATION 
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Applications,  etc.: 

Delta  Steamship  Lines,  Inc  ....  17023 
Bid  invitations: 

SS  United  States  .  17022 

Foreign  construction  cost  com¬ 
putations: 

Dry  bulk  carriers,  MA  design 

C5-M-129a .  17022 

Superphosphoric  acid  tug 
barge  vessels .  17022 


MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Mandatory  safety  standards;  ex¬ 
emption  petitions,  etc.: 


Extractors,  Inc .  17065 

S  &  M  Coal  Co .  17066 

Steams  Mining  Co .  17065 
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Carcinogenesis  bioassay  reports; 
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Aroclor  1254  .  17060 
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Arteriosclerosis  and  Hyper¬ 
tension  Advisory  Commit¬ 
tee;  cancellation  .  17059 

Cancer  National  Advisory 

Board .  17059 

Cancer  National  Advisory 

Board:  correction .  17060 

Immunobiology  Study  Section 

Workshop .  17059 

Neurological  and  Communica¬ 
tive  Disorders  and  Stroke 
National  Institute,  Epilepsy 

Advisory  Committee .  17059 

Radiation  Study  Section 
Workshop .  17060 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Fishery  conservation  and  man¬ 
agement: 

Domestic  fishing;  Gulf  of 


Alaska  groundfish .  17242 
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Sea  Artis*  Enterprises,  Walter 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
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Proposed  Rules 

State  plans  for  enforcement  of 
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PENSION  AND  WELFARE  BENEFIT 
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Employee  benefit  plans: 
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Health  maintenance  organiza¬ 
tions,  qualified:  revised  service 
areas .  17060 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Proposed  Rules 

Anodes,  zinc  and  magnesium 
sacrificial;  REA  Specifications 
DT-9  and  DT-10 . 

Rural  telephone  program: 

Subscriber  line  concentrators, 
performance  specification; 
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SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

Notices 

Montreal-Lake  Ontario  section, 

1978  navigation  season;  proce¬ 
dures  for  closing;  inquiry,  ex¬ 
tension  of  time .  17089 
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Rules  Going  Into  Effect  Today 


EPA— Approval  and  promulgation  of  implemen¬ 
tation  plans;  California  plan  revision:  Santa 
Barbara  County  Air  Pollution  Control  Dis¬ 
trict .  11817:3-22-78 

Approval  and  promulgation  of  implementa¬ 
tion  plans;  California  plan  revision:  Kern 
County  Air  Pollution  Control  Dis¬ 
trict .  11816:3-22-78 

Approval  and  promulgation  of  implementa¬ 
tion  plans;  Massachusetts  revision  11816; 

3-22-78 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  “slip  laws”)  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 


[Last  Listing:  April  20,  1978] 

H.R.  2540 .  Pub.  L.  95-264 

Pertaining  to  the  inheritance  of  trust  or  re¬ 
stricted  lands  on  the  Umatilla  Indian  Res¬ 
ervation.  (April  18,  1978;  92  Stat.  202) 
Price:  $.50. 
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4445  (Revoked  in  part  by  Proc. 

4559)  .  14433 

4477  (Proc.  4559) .  14433 

4509  (Revoked  in  part  by  Proc. 

4559)  .  14433 

4560 .  15125 

4561. .  15127 

4562  .  16441 

4563  .  16443 

4564  .  16965 

Memorandums: 

August  27,  1976  (Supplemented 
by  Memorandum  of  March  24, 

1978)  .  15603 

November  19,1976  (Supplement¬ 
ed  by  Memorandum  of  March 

24,  1978)  .  15603 

July  21,  1977  (Supplemented  by 
Memorandum  of  March  24, 

1978)  .  15603 

November  5,  1977  (Supplement¬ 
ed  by  Memorandum  of  March 

24,  1978) .  15603 

March  21,  1978 .  13999 

March  24,  1978 .  15603 

April  7,  1978 .  16689,  16691 

4  CFR 


409 . 

Proposed  Rules: 
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613  .  16446 

701 .  14924, 15409,  15622 

703 .  15622 

Proposed  Rules: 

9 .  13889 

225  .  14970,  16190 

226  .  16347 

344 .  15432 

521  .  14505 

522  .  14505 

523  .  14505 

524  .  14505 
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558 . 

561 . 

Proposed  Rules: 

2 . 

101  . 

109 . 

146 . 

148 . 

171 . 

182  . 

184  . 
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[3195-01] 

Title  3 — The  President 

PROCLAMATION  4564 

Older  Americans  Month,  1978 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

When  the  month  of  May  was  first  set  aside  in  1963  in  special  tribute  to 
our  nation’s  senior  citizens,  there  were  fewer  than  eighteen  million  Americans 
over  the  age  of  sixty-five.  Today,  their  number  exceeds  twenty-three  million. 

Older  Americans  are  an  invaluable  source  of  talent,  skills  and  experience. 
Their  sacrifice  and  hard  work  in  the  past  have  brought  us  through  wars  and 
hard  times,  and  kept  our  Nation  faithful  to  the  values  and  principles  on  which 
it  was  founded.  They  are  our  link  with  what  has  gone  before,  remembering 
the  good  things  we  are  in  constant  danger  of  losing,  as  well  as  the  bad  things 
we  have  overcome,  and  how  it  was  possible.  They  can  help  us  understand  the 
mistakes  of  the  past  so  that  we  do  not  repeat  them.  They  can  help  us  gather 
strength  and  courage  from  the  wisdom  of  the  past  to  make  a  better  future  for 
our  children. 

Their  skills  and  knowledge  are  important  to  our  economy,  and  it  is 
important  to  their  lives  and  health  that  they  be  able  to  remain  as  self-reliant  as 
possible,  through  employment  and  other  opportunities,  and  through  necessary 
supportive  services  that  enable  them  to  live  their  later  years  in  dignity  and 
self-respect.  Just  as  they  must  not  be  arbitrarily  excluded  from  contributing  to 
our  society,  they  must  not  be  asked  to  bear  the  burdens  of  society  when  they 
are  no  longer  able. 

These  men  and  women  are  a  vital  part  of  this  Nation.  Like  all  Americans, 
they  need  comfortable  and  safe  places  to  live,  nutritious  daily  diets  and 
adequate  incomes  and  services  to  give  them  freedom  to  make  choices.  We  all 
must  work  together  to  create  these  conditions  in  our  communities. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  designate  the  month  of  May  as  Older  Americans  Month 
and  I  ask  public  officials  at  all  levels,  community  agencies,  educators,  the 
clergy,  the  communications  media  and  each  American  to  help  make  it  possible 
for  older  Americans  to  enjoy  their  later  years. 

IN  WITNESS  WHEREOr,  I  have  hereunto  set  my  hand  this  nineteenth 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
second. 


[FR  Doc.  78-11045  Filed  4-19-78;  4:01  pm] 
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[6325-01] 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Commerce,  Depart¬ 
ment  of  Labor,  National  Foundation 
on  the  Arts  and  the  Humanities 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  in 
the  Department  of  Commerce,  Depart¬ 
ment  of  Labor,  and  the  National  Foun¬ 
dation  on  the  Arts  and  the  Humanities 
because  they  are  confidential  in 
nature. 

EFFECTIVE  DATE:  April  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3314(a)(20) 
and  213.3315(a)(58)  are  amended  and 
213.3382  (r)  and  (s)  are  added  as  set 
out  below: 

§213.3314  Department  of  Commerce. 

(a)  Office  of  the  Secretary.  *  •  • 

(20)  Two  positions  of  confidential  as¬ 
sistant  and  one  position  of  Director, 
Office  of  State  and  Local  Government 
Assistance  to  the  Deputy  Under  Secre¬ 
tary  for  Regional  Affairs. 

•  •  •  •  • 

§  213.3315  Department  of  Labor. 

(a)  Office  of  the  Secretary.  •  •  • 

(58)  Two  special  assistants  to  the 
Wage  and  Hour  Administrator. 

•  •  •  •  • 

§  213.3382  National  Foundation  on  the 
Arts  and  the  Humanities. 

•  •  •  •  • 

(r)  One  deputy  chairman  for  the 
Federal  Council  on  the  Arts  and  the 
Humanities. 

(s)  One  staff  assistant  to  the  deputy 
chairman  for  the  Federal  Council  on 
the  Arts  and  the  Humanities. 


(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

For  The  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.  78-10857  Filed  4-20-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Treasury,  Depart¬ 
ment  of  Labor,  Interstate  Com¬ 
merce  Commission,  National  Foun¬ 
dation  of  the  Arts  and  the  Human¬ 
ities 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  in 
the  Department  of  the  Treasury,  De¬ 
partment  of  Labor,  Interstate  Com¬ 
merce  Commission,  and  National 
Foundation  on  the  Arts  and  the  Hu¬ 
manities  because  they  are  confidential 
in  nature. 

EFFECTIVE  DATES:  Department  of 
the  Treasury— April  6,  1978;  Depart¬ 
ment  of  Labor  and  Interstate  Com¬ 
merce  Commission— April  5,  1978;  Na¬ 
tional  Foundation  on  the  Arts  and  the 
Humanities— April  10, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3305(a)(47) 
is  amended  and  213.3315(a)(17), 
213.3322(g),  and  213.3382(t)  are  added 
as  set  out  below: 

§  213.3305  Department  of  the  Treasury. 

(a)  Office  of  the  Secretary.  *  *  * 

(47)  Three  Staff  Assistants  to  the 
Secretary. 

•  •  •  •  • 

§  213.3315  Department  of  Labor. 

(a)  Office  of  the  Secretary.  •  *  • 

(17)  One  Special  Assistant  to  the  As¬ 
sistant  Secretary  for  Mine  Safety  and 
Health. 

•  •  •  •  • 


§213.3322  Interstate  Commerce  Commis¬ 
sion. 

•  *  *  *  * 

(g)  One  Congressional  Relations  Of¬ 
ficer. 

•  *  *  •  • 

§  213.3382  National  Foundation  on  the 
Arte  and  the  Humanities. 

«  •  •  •  • 

(t)  One  Secretary  (Typing)  to  the 
Director,  Office  of  Program  Develop¬ 
ment  and  Coordination,  National  En¬ 
dowment  for  the  Arts. 

(5  U.S.C.  3301,  3302;  E.O.  10577,  3  CFR 
1954-1958  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-10858  Filed  4-20-78;  8:45  am] 


[3410-01] 

Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHOR¬ 
ITY  BY  THE  SECRETARY  OF  AGRI¬ 
CULTURE  AND  GENERAL  OFFICERS 
OF  THE  DEPARTMENT 

Revision  of  Delegations  of  Authority; 
Correction 

AGENCY:  Department  of  Agriculture. 
ACTION:  Final  rule;  correction. 

SUMMARY:  In  FR  Doc.  78-8284,  ap¬ 
pearing  at  pages  13053  and  13054  in 
the  Federal  Register  of  Wednesday, 
March  29,  1978,  the  letter  “(f)”  ap¬ 
pearing  in  the  second  line  of  item  2  on 
page  13053  should  read  “(c)”  and  para¬ 
graph  “(f)”  of  §  2.27  appearing  on  page 
13054  should  read  “(c)”. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Siegler,  Office  of  the  Gener¬ 
al  Counsel,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250, 
202-447-6035. 
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Signed  at  Washington,  D.C.  this 
18th  day  of  April,  1978. 

Bob  Bergland, 
Secretary  of  Agriculture. 
[PR  Doc.  78-10820  Piled  4-20-78;  8:45  am] 


[3410-05] 

CHAPTER  VII— AGRICULTURAL  STA¬ 
BILIZATION  AND  CONSERVATION 
SERVICE  (AGRICULTURAL  ADJUST¬ 
MENT),  DEPARTMENT  OF  AGRICUL¬ 
TURE 

PART  730— RICE 

1978  Rice  Program;  Determinations 
Regarding  1978-Crop  Rice  Set- 
Aside  Program  and  Land  Diversion 
Payments 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service,  USDA. 

ACTION:  Pinal  determination. 

SUMMARY:  The  purpose  of  this 
notice  is  to  determine  with  respect  to 
the  1978-crop  of  rice  that  there  will  be 
no  set-aside  program  and  no  land  di¬ 
version  payments.  These  determina¬ 
tions  are  required  to  be  made  by  the 
Secretary  in  accordance  with  provi¬ 
sions  of  the  Agricultural  Act  of  1949, 
as  amended  by  the  Pood  and  Agricul¬ 
ture  Act  of  1977. 

DATE:  April  21, 1978. 

ADDRESSES:  Production  Adjustment 
Division,  ASCS,  USDA,  3630  South 
Building,  P.O.  Box  2415,  Washington, 
D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  H.  Schaefer  (ASCS)  202-447- 
8480. 

SUPPLEMENTARY  INFORMATION: 
A  notice  that  the  Secretary  was  pre¬ 
paring  to  make  determinations  with 
respect  to  these  provisions  was  pub¬ 
lished  in  the  Federal  Register  on 
February  7,  1978  (43  FR  5003),  in  ac¬ 
cordance  with  5  U.S.C.  553.  In  re¬ 
sponse  to  the  notice,  95  comments 
were  received  of  which  78  did  not 
favor  a  set-aside  program  and  17  fa¬ 
vored  a  set-aside  program.  Of  the  95 
comments,  only  32  commented  on  land 
diversion  payments.  There  were  20 
comments  in  favor  of  such  payments, 
with  12  responding  that  such  pay¬ 
ments  should  not  be  made.  All  com¬ 
ments  were  duly  considered. 

The  Secretary  has  made  the  follow¬ 
ing  determinations: 

1.  Set-aside  requirement  It  is  hereby 
determined  that  there  will  be  no  set- 
aside  requirement  for  the  1978-crop 
rice  program.  Without  a  set-aside  pro¬ 
gram,  it  is  expected  that  rice  acreage 
in  1978  will  be  about  2.7  million  acres. 


Production  would  likely  be  about  122.7 
million  hundredweights.  Total  supply 
is  estimated  at  about  150.6  million 
hundredweight.  Domestic  consump¬ 
tion  and  exports  are  estimated  at  110.1 
million  hundredweights,  which  would 
result  in  carryover  stocks  of  about  40.5 
million  hundredweights.  Although  the 
1978  estimated  total  supply  and  car¬ 
ryover  stocks  reflect  an  increase  com¬ 
pared  to  the  estimated  1977  estimated 
total  supply  of  139.7  million  hundred¬ 
weights  and  estimated  carryover  of 
27.9  million  hundredweights,  they  are 
not  considered  to  be  excessive.  Should 
adverse  weather  conditions  prevail, 
the  1978  estimated  total  supply  and 
carryover  stocks  could  be  substantially 
reduced.  For  these  reasons,  it  has  been 
determined  that  a  rice  set-aside  pro¬ 
gram  is  not  needed  in  1978. 

2.  Land  diversion  payments.  It  is 
hereby  determined  that  there  will  be 
no  land  diversion  payments  under  the 
1978-crop  rice  program  in  view  of  the 
determinations  that  has  been  made 
above  that  no  set-aside  program  is  re¬ 
quired. 

An  economic  impact  statement  has 
been  filed.  An  environmental  assess¬ 
ment  on  the  program  has  been  pre¬ 
pared  and  it  has  been  determined  that 
the  proposed  action  would  not  consti¬ 
tute  a  major  Federal  action  signifi¬ 
cantly  affecting  the  human  environ¬ 
ment. 

Signed  at  Washington,  D.C.,  on  April 
14,  1978. 

Bob  Bergland, 
Secretary. 

[FR  Doc.  78-10651  Filed  4-20-78;  8:45  am) 


[3410-05] 

SU8CHAPTER  D— PROVISIONS  COMMON  TO 
MORE  THAN  ONE  PROGRAM 

PART  795— PAYMENT  LIMITATIONS 

Correction 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service,  USDA. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects 
the  authority  cited  for  the  Payment 
Limitations  Regulations  published  in 
the  Federal  Register  on  March  10, 
1978  (FR  Doc.  78-5955). 

EFFECTIVE  DATE:  March  10,  1978. 
In  FR.  Doc.  78-5955  appearing  on  page 
9784  in  the  Federal  Register  issue  for 
March  10,  1978,  the  “Authority”  para¬ 
graph  following  the  table  of  sections  is 
corrected  to  read  as  set  forth  below. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Coplin,  202-447-4541. 

Authority:  Section  101  of  Title  I  of  the 
Food  and  Agriculture  Act  of  1977  Pub.  L. 
93-86,  87  Stat.  221,  7  D.S.C.  1307,  approved 
September  29,  1977  (7  U.S.C.  1308). 


Signed  at  Washington,  D.C.  on  April 
13, 1978. 

Weldon  B.  Denny, 
Deputy  Administrator,  Programs. 

[FR  Doc.  78-10758  Filed  4-20-78;  8:45  am] 


[3410-02] 

CHAPTER  IX— AGRICULTURAL  MAR¬ 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE¬ 
PARTMENT  OF  AGRICULTURE 

[Lemon  Regulation  142;  Lemon  Regulation 
141,  Amendment  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  Califomia-Arizona 
lemons  that  may  be  shipped  to  the 
fresh  market  during  the  period  April 
23-29, 1978,  and  increases  the  quantity 
of  such  lemons  that  may  be  so  shipped 
during  the  period  April  16-22,  1978. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
the  periods  specified  due  to  the  mar¬ 
keting  situation  confronting  the  lemon 
industry. 

DATES:  The  regulation  becomes  ef¬ 
fective  April  23,  1978,  and  the  amend¬ 
ment  is  effective  for  the  period  April 
16-22, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  part  910),  reg¬ 
ulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra¬ 
tive  Committee,  established  under  this 
marketing  order,  and  upon  other  in¬ 
formation,  it  is  found  that  the  limita¬ 
tion  of  handling  of  lemons,  as  hereaf¬ 
ter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  committee  met  on  April  18, 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and  recom¬ 
mended  quantities  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  weeks.  The  committee  re¬ 
ports  the  demand  for  lemons  is  still 
exceeding  supplies  on  140’s  and  small¬ 
er  fruit. 
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It  is  further  found  that  it  is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post¬ 
pone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553),  because  of  insuffi¬ 
cient  time  between  the  date  when  in¬ 
formation  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces¬ 
sary  to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor¬ 
mation  and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate 
the  declared  purposes  of  the  act  to 
make  these  regulatory  provisions  ef¬ 
fective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

§  910.442  Lemon  Regulation  142. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
April  23,  1978,  through  April  29,  1978, 
is  established  at  275,000  cartons. 

(b)  As  used  in  this  section,  “han¬ 
dled”  and  “carton(s)”  mean  the  same 
as  defined  in  the  marketing  order. 

§  910.441  [Amended] 

2.  Paragraph  (a)  of  §910.441  Lemon 
Regulation  141  (43  FR  15608)  is 
amended  to  read  as  follows:  “The 
quantity  of  lemons  grown  in  Califor¬ 
nia  and  Arizona  which  may  be  han¬ 
dled  during  the  period  April  16,  1978, 
through  April  22,  1978,  is  established 
at  275,000  cartons.” 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  April  19,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.  78-11144  Filed  4-20-78;  8:45  am] 


[3510-25] 

Title  15 — Commerce  and  Trade 

CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  369— RESTRICTIVE  TRADE 
PRACTICES  OR  BOYCOTTS 

Interpretation 

AGENCY:  Industry  and  Trade  Admin¬ 
istration,  Department  of  Commerce. 

ACTION:  Interpretation. 

SUMMARY:  This  document  sets  forth 
the  views  of  the  Department  of  Com¬ 
merce  with  respect  to  the  application 
of  the  final  regulations  on  restrictive 


trade  practices  or  boycotts  (43  FR 
3508,  January  25,  1978)  to  certain  cer¬ 
tifications  which  some  U.S.  persons 
are  being  or  may  be  asked  to  provide. 
In  addition,  it  sets  forth  the  Depart¬ 
ment’s  views  with  respect  to  the  appli¬ 
cation  of  those  regulations  to  certain 
contractual  clauses  to  which  U.S.  per¬ 
sons  are  being  or  may  be  asked  to 
agree.  See  Appendix  below. 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Vincent  J.  Rocque,  telephone  202- 

377-3775,  or  Kent  N.  Knowles,  tele¬ 
phone  202-377-2512. 

The  following  Appendix  is  added  to 
Part  369: 

Appendix— Interpretations 

It  has  come  to  the  Department’s  attention 
that  some  U.S.  persons  are  being  or  may  be 
asked  to  comply  with  new  boycotting  coun¬ 
try  requirements  with  respect  to  shipping 
and  insurance  certifications  and  certificates 
of  origin.  It  has  also  come  to  the  Depart¬ 
ment’s  attention  that  some  U.S.  persons  are 
being  or  may  be  asked  to  agree  to  new  con¬ 
tractual  provisions  in  connection  with  cer¬ 
tain  foreign  government  or  foreign  govern¬ 
ment  agency  contracts.  In  order  to  maxi¬ 
mize  its  guidance  with  respect  to  Title  II  of 
the  Export  Administration  Amendments  of 
1977  (Pub.  L.  95-52)  and  the  regulations  on 
restrictive  trade  practices  or  boycotts.  Title 
15,  CFR,  Part  369  (“Part  369”),  published  in 
the  Federal  Register  of  January  25,  1978 
(43  FR  3508),  the  Department  hereby  sets 
forth  its  views  on  these  certifications  and 
contractual  clauses. 

I.  Certifications 

Section  369.2(d)  of  the  regulations  prohib¬ 
its  a  U.S.  person  from  furnishing  or  know¬ 
ingly  agreeing  to  furnish: 

"Information  concerning  his  or  any  other 
person’s  past,  present  or  proposed  business 
relationships: 

(i)  With  or  in  a  boycotted  country; 

(ii)  With  any  business  concern  organized 
under  the  laws  of  a  boycotted  country; 

(iii)  With  any  national  or  resident  of  a 
boycotted  country;  or 

(iv)  With  any  other  person  who  is  known 
or  believed  to  be  restricted  from  having  any 
business  relationship  with  or  in  a  boycotting 
country.” 

This  prohibition,  like  all  others  under 
Part  369,  applies  only  with  respect  to  a  U.S. 
person’s  activities  in  the  interstate  or  for¬ 
eign  commerce  of  the  United  States  and 
only  when  such  activities  are  undertaken 
with  intent  to  comply  with,  further,  or  sup¬ 
port  an  unsanctioned  foreign  boycott.  Sec¬ 
tion  369.2(d)(5). 

This  prohibition  does  not  apply  to  the  fur¬ 
nishing  of  normal  business  information  in  a 
commercial  context.  Section  369.2(d)(3). 
Normal  business  information  furnished  in  a 
commercial  context  does  not  cease  to  be 
such  simply  because  the  party  soliciting  the 
information  may  be  a  boycotting  country  or 
a  national  or  resident  thereof.  If  the  infor¬ 
mation  is  of  a  type  which  is  generally 
sought  for  a  legitimate  business  purpose 
(such  as  determining  financial  fitness,  tech¬ 
nical  competence,  or  professional  experi¬ 
ence),  the  information  may  be  furnished 
even  if  the  information  could  be  used,  or 
without  the  knowledge  of  the  person  sup¬ 


plying  the  information  is  intended  to  be 
used,  for  boycott  purposes.  Section 
369.2(d)(4). 

The  new  certification  requirements  and 
the  Department’s  interpretation  of  the  ap¬ 
plicability  of  Part  369  thereto  are  as  follows: 

A.  Certificate  of  origin.  A  certificate  of 
origin  is  to  be  issued  by  the  supplier  or  ex¬ 
porting  company  and  authenticated  by  the 
exporting  country,  attesting  that  the  goods 
exported  to  the  boycotting  country  are  of 
purely  indigenous  origin,  and  stating  the 
name  of  the  factory  or  the  manufacturing 
company.  To  the  extent  that  the  goods  as 
described  on  the  certificate  of  origin  are  not 
solely  and  exclusively  products  of  their 
country  of  origin  indicated  thereon,  a  decla¬ 
ration  must  be  appended  to  the  certificate 
of  origin  giving  the  name  of  the  supplier/ 
manufacturer  and  declaring: 

"The  undersigned,  - ,  does 

hereby  declare  on  behalf  of  the  above- 
named  supplier/manufacturer,  that  certain 
parts  or  components  of  the  goods  described 
in  the  attached  certificate  of  origin  are  the 
products  of  such  country  or  countries,  other 
than  the  country  named  therein  as  specifi¬ 
cally  indicated  hereunder: 

Country  of  origin  and  percentage  of  value  of 

parts  or  components  relative  to  total  ship¬ 
ment 

1. - . 

2. - . 

3. - . 

Dated: - . 

Signature - . 

Sworn  to  before  me,  this  -  day  of 

- ,  19 - .  Notary  Seal.” 

Interpretation 

It  is  the  Department’s  position  that  fur¬ 
nishing  a  positive  certificate  of  origin,  such 
as  the  one  set  out  above,  falls  within  the  ex¬ 
ception  contained  in  section  369.3(b)  for 
compliance  with  the  import  and  shipping 
document  requirements  of  a '  boycotting 
country.  See  section  369.3(b)  and  examples 

(1)  and  (ii)  thereunder. 

B.  Shipping  certificate.  A  certificate  must 
be  appended  to  the  bill  of  lading  stating:  (1) 
Name  of  vessel;  (2)  nationality  of  vessel;  and 
(3)  owner  of  vessel,  and  declaring: 

“The  undersigned  does  hereby  declare  on 
behalf  of  the  owner,  master,  or  agent  of  the 
above-named  vessel  that  said  vessel  is  not 
registered  in  the  boycotted  country  or 
owned  by  nationals  or  residents  of  the  boy¬ 
cotted  country  and  willl  not  call  at  or  pass 
through  any  boycotted  country  port  en- 
route  to  its  boycotting  country  destination. 

“The  undersigned  further  declares  that 
said  vessel  is  otherwise  eligible  to  enter  into 
the  ports  of  the  boycotting  country  in  con¬ 
formity  with  its  laws  and  regulations. 

Sworn  to  before  me,  this  -  day  of 

- ,  19 - .  Notary  Seal.” 

Interpretation 

It  is  the  Department’s  position  that  fur¬ 
nishing  a  certificate,  such  as  the  one  set  out 
above,  stating:  (1)  The  name  of  the  vessel, 

(2)  the  nationality  of  the  vessel,  and  (3)  the 
owner  of  the  vessel  and  further  declaring 
that  the  vessel:  (1)  Is  not  registered  in  a 
boycotted  country,  (2)  is  not  owned  by  na¬ 
tionals  or  residents  of  a  boycotted  country, 
and  (3)  will  not  call  at  or  pass  through  a 
boycotted  country  port  en  route  to  its  desti¬ 
nation  in  a  boycotting  country  falls  within 
the  exception  contained  in  section  369.3(b) 
for  compliance  with  the  import  and  ship- 
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ping  document  requirements  of  a  boycotting 
country.  See  section  369.3(b)  and  examples 
(vii),  (viii),  and  (ix)  thereunder. 

It  is  also  the  Department’s  position  that 
the  owner,  charterer,  or  master  of  a  vessel 
may  certify  that  the  vessel  is  “eligible”  or 
"otherwise  eligible”  to  enter  into  the  ports 
of  a  boycotting  country  in  conformity  with 
its  laws  and  regulations.  Furnishing  such  a 
statement  pertaining  to  one's  own  eligibility 
offends  no  prohibition  under  Part  369.  See 
{  369.2(f),  example  (xiv). 

On  the  other  hand,  where  a  boycott  is  in 
force,  a  declaration  that  a  vessel  is  “eligible" 
or  "otherwise  eligible”  to  enter  the  ports  of 
the  boycotting  country  necessarily  conveys 
the  information  that  the  vessel  is  not  black¬ 
listed  or  otherwise  restricted  from  having  a 
business  relationship  with  the  boycotting 
country.  See  {369.3(b),  examples  (vi),  (xi), 
and  (xii).  Where  a  person  other  than  the 
vessel’s  owner,  charterer,  or  master  fur¬ 
nishes  such  a  statement,  that  is  tantamount 
to  his  furnishing  a  statement  that  he  is  not 
doing  business  with  a  blacklisted  person  or 
is  doing  business  only  with  nonblacklisted 
persons.  Therefore,  it  is  the  Department’s 
position  that  furnishing  such  a  certification 
(which  does  not  reflect  customary  interna¬ 
tional  commercial  practice)  by  anyone  other 
than  the  owner,  charterer,  or  matter  of  a 
vessel  would  fall  within  the  prohibition  set 
forth  in  {  369.2(d)  unless  it  is  clear  from  all 
the  facts  and  circumstances  that  the  certifi¬ 
cation  is  not  required  for  a  boycott  reason. 
See  {  369.2(d)  (3)  and  (4).  However,  in  accor¬ 
dance  with  the  exception  contained  in 
{369.3(b)  for  compliance  with  the  import 
and  shipping  document  requirements  of  a 
boycotting  country,  such  a  United  States 
person  may  furnish  such  a  certification 
unto  June  21, 1978. 

C.  Insurance  certificate.  A  certificate  must 
be  appended  to  the  insurance  policy  stating: 
(1)  Name  of  insurance  company;  (2)  address 
of  its  principal  office;  and  (3)  country  of  its 
incorporation,  and  declaring; 

“The  undersigned,  - ,  does 

hereby  certify  on  behalf  of  the  above- 
named  insurance  company  that  the  said 
company  has  a  duly  qualified  and  appointed 
agent  or  representative  in  the  boycotting 
country  whose  name  and  address  appear 
below: 

Name  of  agent/representative  and  address 
in  the  boycotting  country 

Sworn  to  before  me  this  -  day  of 

- ,  19 - .  Notary  Seal.” 

Interpretation 

It  is  the  Department’s  position  that  fur¬ 
nishing  the  name  of  the  insurance  company 
falls  within  the  exception  contained  in 
{369.3(b)  for  compliance  with  the  import 
and  shipping  document  requirements  of  a 
boycotting  country.  See  {369.3(bXlXv)  and 
examples  (v)  and  (x)  thereunder.  In  addi¬ 
tion,  it  is  the  Department’s  position  that 
furnishing  a  certificate,  such  as  the  one  set 
out  above,  stating  the  address  of  the  insur¬ 
ance  company’s  principal  office  and  its 
country  of  incorporation  offends  no  prohibi¬ 
tion  under  Part  369  unless  the  U.S.  person 
furnishing  the  certificate  knows  or  has 
reason  to  know  that  the  information  is 
sought  for  the  purpose  of  determining  that 
the  insurance  company  is  neither  headquar¬ 
tered  nor  incorporated  in  a  boycotted  coun¬ 
try.  See  {  369.2(dXlXi). 

It  is  also  the  Department’s  position  that 
the  insurer,  himself,  may  certify  that  he  has 
a  duly  qualified  and  appointed  agent  or  rep¬ 


resentative  in  the  boycotting  country  and 
may  furnish  the  name  and  address  of  his 
agent  or  representative.  Furnishing  such  a 
statement  pertaining  to  one’s  own  status  of¬ 
fends  no  prohibition  under  Part  369.  See 
{369.2(f),  example  (xiv). 

On  the  other  hand,  where  a  boycott  is  in 
force,  a  declaration  that  an  insurer  “has  a 
duly  qualified  and  appointed  agent  or  repre¬ 
sentative”  in  the  boycotting  country  neces¬ 
sarily  conveys  the  information  that  the  in¬ 
surer  is  not  blacklisted  or  otherwise  restrict¬ 
ed  from  having  a  business  relationship  with 
the  boycotting  country.  See  {369.3(b),  ex¬ 
ample  (v).  Therefore,  it  is  the  Department’s 
position  that  furnishing  such  a  certification 
by  anyone  other  than  the  insurer  would  fall 
within  the  prohibition  set  forth  in  {  369.2(d) 
unless  it  is  clear  from  all  the  facts  and  cir¬ 
cumstances  that  the  certification  is  not  re¬ 
quired  for  a  boycott  reason.  See  {369.2(d) 
(3)  and  (4).  However,  in  accordance  with  the 
exception  contained  in  {369.3(b)  for  compli¬ 
ance  with  the  import  and  shipping  docu¬ 
ment  requirements  of  a  boycotting  country, 
such  a  U.S.  person  may  furnish  such  a  certi¬ 
fication  until  June  21,  1978. 

II.  CONTRACTUAL  CLAUSES 

The  new  contractual  requirements  and 
the  Department’s  interpre  tation  of  the  ap¬ 
plicability  of  Part  369  thereto  are  as  follows: 

A.  Contractual  clause  regarding  import 
laws  of  boycotting  country.  “In  connection 
with  the  performance  of  this  contract  the 
Contractor/Supplier  acknowledges  that  the 
import  and  customs  laws  and  regulations  of 
the  boycotting  country  shall  apply  to  the 
furnishing  and  shipment  of  any  products  or 
components  thereof  to  the  boycotting  coun¬ 
try.  The  contractor/supplier  specifically  ac¬ 
knowledges  that  the  aforementioned  import 
and  customs  laws  and  regulations  of  the 
boycotting  country  prohibit,  among  other 
things,  the  importation  into  the  boycotting 
country  of  products  or  components  thereof: 
(1)  Originating  in  the  boycotted  country;  (2) 
manufactured,  produced,  or  furnished  by 
companies  organized  under  the  laws  of  the 
boycotted  country;  and  (3)  manufactured, 
produced,  or  furnished  by  nationals  or  resi¬ 
dents  of  the  boycotted  country.” 

INTERPRETATION 

It  is  the  Department’s  position  that  an 
agreement,  such  as  the  one  set  out  in  the 
first  sentence  above,  that  the  Import  and 
customs  requirements  of  a  boycotting  coun¬ 
try  shall  apply  to  the  performance  of  a  con¬ 
tract  does  not,  in  and  of  itself,  offend  any 
prohibition  under  Part  369.  See  {369.2(a)(5) 
and  example  (iii)  under  “Examples  of 
Agreements  To  Refuse  To  Do  Business.”  It 
is  also  the  Department’s  position  that  an 
agreement  to  comply  generally  with  the 
import  and  customs  requirements  of  a  boy¬ 
cotting  country  does  not,  in  and  of  itself, 
offend  any  prohibition  under  Part  369.  See 
{369.2(aX5)  and  examples  (iv)  and  (v)  under 
“Examples  of  Agreements  To  Refuse  To  IX) 
Business.”  In  addition,  it  is  the  Depart¬ 
ment’s  position  that  an  agreement,  such  as 
the  one  set  out  in  the  second  sentence 
above,  to  comply  with  the  boycotting  coun¬ 
try’s  import  and  customs  requirements  pro¬ 
hibiting  the  importation  of  products  or  com¬ 
ponents:  (1)  Originating  in  the  boycotted 
country;  (2)  manufactured,  produced,  or  fur¬ 
nished  by  companies  organized  under  the 
laws  of  the  boycotted  country;  or  (3)  manu¬ 
factured,  produced,  or  furnished  by  nation¬ 
als  or  residents  of  the  boycotted  country 
falls  within  the  exception  contained  in 


{369.3(a-l)  for  compliance  with  the  import 
requirements  of  e  boycotting  country.  See 
{369.3(a-l)  and  example  (li)  thereunder. 

The  Department  notes  that,  after  June  21, 
1978,  a  United  States  person  may  not  fur¬ 
nish  a  negative  certification  regarding  the 
origin  of  goods  or  their  components  even 
though  the  certification  is  furnished  in  re¬ 
sponse  to  the  import  and  shipping  docu¬ 
ment  requirements  of  the  boycotting  coun¬ 
try.  See  {369.3(b)  and  examples  (i),  (ii),  and 
(ill)  thereunder,  and  {369.3(a-l)  and  exam¬ 
ple  (ii)  thereunder. 

B.  Contractual  clause  regarding  unilateral 
and  specific  selection.  “The  Government  of 
the  boycotting  country  (or  the  First  Party), 
in  its  exclusive  power,  reserves  its  right  to 
make  the  final  unilateral  and  specific  selec¬ 
tion  of  any  proposed  carriers,  insurers,  sup¬ 
pliers  of  services  to  be  performed  within  the 
boycotting  country,  or  of  specific  goods  to 
be  furnished  in  accordance  with  the  terms 
and  conditions  of  this  contract.” 

INTERPRETATION 

It  is  the  Department’s  position  that  an 
agreement,  such  as  the  one  set  out  above, 
falls  within  the  exception  contained  in 
{369.3(c)  for  compliance  with  unilateral  se¬ 
lections.  However,  the  Department  notes 
that  whether  a  U.S.  person  may  subsequent¬ 
ly  comply  or  agree  to  comply  with  any  par¬ 
ticular  selection  depends  upon  whether  that 
selection  meets  all  the  requirements  con¬ 
tained  in  {369.3(c)  for  compliance  with  uni¬ 
lateral  selections.  For  example,  the  particu¬ 
lar  selection  must  be  unilateral  and  specific, 
particular  goods  must  be  specifically  identi¬ 
fiable  as  to  their  source  or  origin  at  the  time 
of  their  entry  into  the  boycotting  country, 
and  all  other  requirements  contained  in 
{369.3(c)  must  be  observed. 

Dated:  April  18, 1978. 

Stanley  J.  Marcuss, 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 

[FR  Doc.  78-10843  Filed  4-18-78;  3:19  pm] 


[3510-25] 

PART  372— INDIVIDUAL  VALIDATED 
LICENSES  AND  AMENDMENTS 

PART  386— EXPORT  CLEARANCE 

Clarification  of  Applicability  of 
Amendment  Actions  and  of  Ship¬ 
ping  Tolerances. 

AGENCY:  Office  of  Export  Adminis¬ 
tration,  Bureau  of  Trade  Regulation, 
Department  of  Commerce. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Export  Administra¬ 
tion  Amendments  of  1977  requires  a 
review  of  the  provisions  of  the  Export 
Administration  Regulations  with  the 
view  to  simplifying  and  clarifying 
them.  This  rule  simplifies  and  clarifies 
those  provisions  relating  to  validated 
export  license  shipping  tolerances. 

EFFECTIVE  DATE:  April  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  C.  Swanson,  Director, 
Operations  Division,  Office  of 
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Export  Administration,  U.S.  Depart¬ 
ment  of  Commerce,  Washington, 

D.C.  20230,  telephone  202-377-4196. 

SUPPLEMENTARY  INFORMATION: 
In  most  instances,  validated  export  li¬ 
censes  issued  by  the  Office  of  Export 
Administration  limit  the  authorized 
export  of  a  commodity  in  one  of  the 
following  ways,  depending  on  the  par¬ 
ticular  commodity  being  exported  and 
the  relevant  instructions  on  the  Com¬ 
modity  Control  List: 

(1)  By  weight  or  measure,  e.g., 
pounds,  barrels,  feet,  etc.; 

(2)  By  dollar  value;  or 

(3)  By  number  of  units  of  a  commod¬ 
ity. 

The  Export  Administration  Regula¬ 
tions  provide  for  certain  variations  or 
tolerances  from  the  terms  of  the  li¬ 
cense,  without  the  need  of  an  exporter 
seeking  an  amendment  of  the  license 
or  a  new  license. 

This  revision  simplifies  and  clarifies 
the  provisions  dealing  with  weight  and 
other  tolerances  that  are  permitted 
when  commodities  are  shipped  against 
such  a  license.  The  tolerance  provi¬ 
sions  are  intended  to  accommodate, 
within  reasonable  limits,  any  overrun 
in  the  production  of  commodities  li¬ 
censed  in  terms  of  weight  or  measure. 
The  provisions  also  recognize  that  it  is 
often  difficult  to  load  on  an  exporting 
carrier  the  precise  amount,  by  weight 
or  measure,  of  a  commodity  that  was 
approved  for  export.  Additionally,  for 
these  commodities,  as  well  as  for  those 
licensed  by  number  of  units,  the  provi¬ 
sions  recognize  that  the  price  of  the 
commodity  approved  in  a  license  may 
have  increased  subsequent  to  the  time 
the  exporter  filed  his  application. 

A  shipping  tolerance  of  10  percent  is 
allowed  at  any  time  over  the  un¬ 
shipped  balance  of  a  commodity  on  a 
validated  license  when  the  commodity 
is  licensed  in  terms  of  weight  or  mea¬ 
sure.  For  example,  if  100,000  pounds 
of  a  commodity  are  approved  for 
export  and  only  one  shipment  is  to  be 
made,  up  to  110,000  pounds  may  be  ex¬ 
ported.  If  the  first  shipment  against 
this  license  totalled  only  40,000 
pounds,  the  10  percent  tolerance  is 
permitted  on  the  unshipped  balance  of 
60,000  pounds,  permitting  the  export¬ 
er  to  ship  up  to  66,000  pounds  in  his 
next  shipment.  If  the  second  shipment 
totalled  only  20,000  pounds,  however, 
the  unshipped  balance  is  40,000 
pounds,  and  the  permissible  tolerance 
would  apply  to  that  quantity,  allowing 
a  third  shipment  of  up  to  44,000 
pounds. 

This  tolerance  rule  may  be  limited 
by  specific  terms  contained  in  a  vali¬ 
dated  export  license.  Furthermore, 
commodities  under  short  supply  con¬ 
trols  may  be  subject  to  a  tolerance  of 
less  than  10  percent.  Tolerances  that 
apply  to  such  commodities  are  speci¬ 


fied  in  Part  377  of  the  Regulations  (15 
CFR  Part  377). 

When  a  commodity  is  licensed  by 
dollar  value,  that  value  may  not  be  ex¬ 
ceeded.  Also,  no  tolerance  is  provided 
in  the  number  of  units  approved  for 
export,  when  the  commodity  is  li¬ 
censed  in  number  of  units.  However, 
an  increase  in  the  price  stated  on  the 
license  of  up  to  25  percent  is  permitted 
for  commodities  licensed  in  number  of 
units  and  for  commodities  licensed  in 
terms  of  weight  or  measure.  (Care 
must  be  taken  not  to  confuse  commod¬ 
ities  licensed  in  terms  of  dollar  value, 
e.g.,  parts  for  electronic  computers, 
and  the  total  price  stated  on  a  license 
for  commodities  licensed  in  terms  of 
number  of  units,  e.g.,  computers  or 
units  of  weight  or  measure,  e.g.,  petro¬ 
leum  products.) 

This  dollar  value  tolerance  of  up  to 
25  percent  is  allowed  against  the  total 
value  shown  on  the  license  and  is  not 
limited  to  the  unshipped  balance.  For 
example,  parts  for  electronic  comput¬ 
ers  are  licensed  by  number  of  units. 
There  is  no  tolerance  provided  with  re¬ 
spect  to  the  number  of  units,  but  the 
total  price  for  the  number  of  units 
being  exported  may  exceed  the  total 
price  on  the  license  by  up  to  25  per¬ 
cent.  If  the  total  price  exceeds  25  per¬ 
cent  at  time  of  export,  an  amendment 
to  the  export  license  must  be  obtained. 
In  like  manner,  an  amendment  to  a  li¬ 
cense  to  export  commodities  licensed 
by  weight  or  measure,  such  as  petro¬ 
leum  products,  must  be  obtained  if  the 
total  value  of  the  quantity  to  be 
shipped,  whether  or  not  the  tolerance 
provisions  are  utilized,  will  exceed  25 
percent  of  the  value  on  the  license. 

Accordingly,  the  Export  Administra¬ 
tion  Regulations  (15  CFR  Part  368  et 
seq.)  are  revised  as  follows: 

1.  Section  372.11(e)(4)  is  revised  and 
a  new  subparagraph  (5)  is  added.  Cur¬ 
rent  subparagraphs  (5),  (6),  (7),  and 

(8)  are  renumbered  (6),  (7),  (8),  and 

(9) .  Section  372.11(f)(3)  is  revised  and 
new  subparagraphs  (4)  and  (5)  are 
added.  Current  subparagraphs  (4),  (5), 
(6),  and  (7)  are  renumbered  (6),  (7), 
(8),  and  (9).  Section  372.11(j)  is  de¬ 
leted. 

§  372.11  Amending  export  licenses. 

*  *  *  *  * 

(e)  Changes  that  may  be  made  by 
Amendment. 

***** 

(4)  Increase  in  quantity  if  it  exceeds 
the  permissible  shipping  tolerances  in 
§  386.7(a). 

(5)  Increase  in  price  if  it  exceeds  the 
permissible  shipping  tolerances  in 
§  386.7(b)  and  cannot  be  justified  on 
the  basis  of  changes  in  point  of  deliv¬ 
ery,  port  of  export,  or  as  a  result  of 


transportation  cost,  drayage,  port 
charges,  warehousing,  etc. 

***** 

(f)  Changes  that  require  neither 
Amendment  nor  New  License. 

***** 

(3)  Increase  in  price  or  quantity  if 
permitted  under  the  shipping  toler¬ 
ances  in  §  386.7. 

(4)  Increase  in  price  that  can  be  jus¬ 
tified  on  the  basis  of  changes  in  point 
of  delivery,  port  of  export,  or  as  a 
result  of  transportation  cost,  drayage, 
port  charges,  warehousing,  etc. 

(5)  Establishment  of  unit  or  total 
price  in  conformance  with  a  “price 
statement’’  on  a  validated  export  li¬ 
cense  that  permits  price  to  be  based  on 
the  market  price  at  a  specified  date 
plus  an  exporter’s  mark-up,  or  like 
basis. 

***** 

(j)  Price  amendments  [Deleted]. 

2.  Sections  386.7(a),  (b)  and  (c)  are 
revised  as  follows: 

§  386.7  Shipping  tolerance. 1 

(a)  Increase  in  quantity.  A  shipping 
tolerance  of  10  percent  is  allowed  over 
the  unshipped  balance  of  a  commodity 
on  a  validated  export  license  when  the 
quantity  specified  for  that  commodity 
is  in  terms  of  weight  or  measure,  e.g., 
pound,  barrel,  foot,  etc.,  except  when 

(1)  specifically  limited  by  a  note  on 
the  face  of  a  validated  export  license 
or  (2)  a  smaller  tolerance  has  been  es¬ 
tablished  for  commodities  under  short 
supply  control,  i.e.,  as  listed  in  a  Sup¬ 
plement  to  Part  377. 

Examples:  A  validated  export  license 
authorizes  the  export  of  100,000 
pounds  of  a  commodity. 

(1)  If  one  shipment  is  made,  the 
quantity  that  may  be  exported  shall 
not  exceed  110,000  pounds. 

(2)  If  the  first  shipment  is  for  40,000 
pounds,  the  second  shipment  may  not 
exceed  10  percent  of  the  unshipped 
balance  of  60,000  pounds,  i.e.,  66,000 
pounds. 

(3)  If  the  first  shipment  is  for  40,000 
pounds  and  the  second  shipment  is  for 
20,000  pounds,  the  third  shipment 
may  not  exceed  10  percent  of  the  un¬ 
shipped  balance  of  40,000  pounds,  i.e., 
44,000  pounds. 

(b)  Increase  in  value.  When  a  com¬ 
modity  is  licensed  by  number  of  units, 
no  tolerance  is  permitted  with  respect 
to  an  increase  in  the  number  of  units. 
However,  an  increase  in  dollar  value  of 
up  to  25  percent  is  permitted  for  com¬ 
modities  licensed  in  terms  of  weight, 
measure,  or  number  of  units.  This  tol- 


'Also  see  §372.11  for  amendment  proce¬ 
dure  if  the  increase  does  not  fall  within  al¬ 
lowable  tolerances. 
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e ranee  is  allowed  against  the  total 
value  shown  on  the  license  and  is  not 
limited  to  the  unshipped  balance. 

(c)  Commodity  licensed  by  dollar 
value.  When  a  commodity  is  licensed 
by  dollar  value,  that  value  may  not  be 
exceeded. 

•  •  •  •  • 

(Sec.,  4  Pub.  L.  91-184,  83  Stat.  842  (50 
U.S.C.  App.  2403),  as  amended;  E.O.  12002, 
42  PR  35623  (1977);  Department  Organiza¬ 
tion  Order  10-3,  dated  December  4,  1977,  42 
PR  64721  (1977);  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  45-1,  dated  December  4,  1977,  42  FR 
64716(1977).) 

Dated:  April  17, 1978. 

Stanley  J.  Marcuss, 
Deputy  Assisant  Secretary 
for  Trade  Regulation. 
[FR  Doc.  78-10838  Filed  4-20-78;  8:45  am] 

[4110-03] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL¬ 
FARE 

SUBCHAPTER  B— FOOD  FOR  HUMAN 
CONSUMPTION 

[Docket  No.  76F-0370] 

PART  175 — INDIRECT  FOOD  ADDI¬ 
TIVES:  ADHESIVE  COATINGS  AND 
COMPONENTS 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

Antioxidants  and/or  Stabilizers; 
Editorial  Amendments 

AGENCY;  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY;  This  document  amends 
the  food  additive  regulations  to  in¬ 
clude  the  butylated  reaction  product 
of  p-cresol  and  dicyclopentadiene  in 
the  alphabetical  listings  of  substances 
permitted  for  use  in  adhesives  and 
rubber  articles  intended  for  repeated 
use.  This  action  corrects  a  previously 
issued  rule  which  provided  for  the  safe 
use  of  the  substance,  but  which,  due  to 
an  editorial  oversight,  did  not  amend 
the  alphabetical  listings  to  reflect  ap¬ 
proval  of  the  substance. 

DATE:  Effective  April  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  Street 


SW.,  Washington,  D.C.  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION: 
A  document  published  in  the  Federal 
Register  of  November  18,  1977  (42  FR 
59496)  amended  §178.2010  (21  CFR 
178.2010)  to  provide  for  the  safe  use  of 
the  butylated  reaction  product  of  p- 
cresol  and  dicyclopentadiene  as  an  an¬ 
tioxidant  and/or  stabilizer  in  adhe¬ 
sives  and  rubber  articles  for  repeated 
use.  This  amendment  was  based  on  a 
petition  (FAP  6B3228)  by  Goodyear 
Tire  &  Rubber  Co.,  Akron,  Ohio 
44316.  However,  the  butylated  reac¬ 
tion  product  of  p-cresol  and  dicyclo¬ 
pentadiene  was  not  entered  in  the  al¬ 
phabetical  listings  in  §  175.105  Adhe¬ 
sives  (21  CFR  175.105)  and  §  177.2600 
Rubber  articles  intended  for  repeated 
use  (21  CFR  177.2600),  which  were 
cross-referenced  in  §  178.2010. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  him  (21 
CFR  5.1),  the  Commissioner  amends 
Parts  175  and  177  as  follows: 

1.  In  §175.105  paragraph  (c)(5)  is 
amended  by  alphabetically  inserting  in 
the  list  of  substances  a  new  item  to 
read  as  follows: 

§  175.105  Adhesives. 

*  •  •  •  • 

(c)  •  •  • 

(5) *  *  • 

Substances  Limitations 


•  •  •  •  • 

Butylated  reaction  As  Identified  in 

product  of  p-cresol  and  §  178.2010(b)  of  this 
dicyclopentadiene.  chapter. 

•  •  •  •  • 

2.  In  §  177.2600  paragraph  (c)(4)(iii) 
is  amended  by  alphabetically  inserting 
in  the  list  of  substances  a  new  item  to 
read  as  follows: 

§  177.2600  Rubber  articles  intended  for  re¬ 
peated  use. 

*  •  •  •  • 

(c)  •  •  • 

(4)  •  •  • 

(iii)  Antioxidants  and  antiozonants 
( total  not  to  exceed  5  percent  of  rubber 
product). 

•  •  • 

Butylated  reaction  product  of  p-cresol  and 
dicyclopentadiene  as  identified  in 
§  178.2010(b)  of  this  chapter. 

*  •  • 


*  *  *  *  * 

Effective  date.  Because  this  is  an  edi¬ 
torial  matter  and  not  a  substantive 
change,  the  Commissioner  finds  that 
there  is  good  cause  for  the  rule  to  be 


effective  immediately  upon  publica¬ 
tion  in  the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C. 
348(c)(1)).) 

Dated:  April  14, 1978. 

William  F.  Randolph, 
Acting  Associate 
Commissioner  for  Compliance. 
[FR  Doc.  78-10794  Filed  4-20-78;  8:45  am] 

[4110-03] 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  522— IMPLANTATION  OR  IN¬ 
JECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Dexamethasone  Injection 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the 
animal  drug  regulations  to  reflect  ap¬ 
proval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Carter-Glogau  Laboratories  Division 
of  Chromalloy  Pharmaceuticals,  Inc., 
for  safe  and  effective  use  of  dexameth¬ 
asone  injection  in  horses  to  provide  a 
glucocorticoid  and/or  anti-inflamma¬ 
tory  effect. 

EFFECTIVE  DATE:  April  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  C.  Hewitt,  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-112),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-3430. 

SUPPLEMENTARY  INFORMATION: 
Carter-Glogau  Laboratories  Division, 
Chromalloy  Pharmaceuticals,  Inc., 
5160  West  Bethany  Home  Road,  Glen¬ 
dale,  Ariz.  85301,  filed  a  supplemental 
NADA  (104-606V)  providing  for  intra¬ 
venous  injection  of  dexamethasone 
sodium  phosphate  in  horses  to  pro¬ 
duce  a  rapid  and  intense  glucocorti¬ 
coid  and/or  anti-inflammatory  effect. 

In  accordance  with  the  freedom  of 
information  regulations  and 
§  514.11(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(ii)),  a 
summary  of  the  safety  and  effective¬ 
ness  data  and  information  submitted 
to  support  approval  of  this  application 
is  released  publicly.  The  summary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFC-20), 
Room  4-65,  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20857  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
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Stat.  347  (21  U.S.C.  360b(i))),  and 
under  authority  delegated  to  him  (21 
CFR  5.1),  the  Commissioner  of  Food 
and  Drugs  amends  §522.540  by  revis¬ 
ing  paragraph  (c)(2)  to  read  as  follows: 

§  522.540  Dexamethasone  injection. 

*  *  *  *  * 

(C)  •  •  • 

(2)  Sponsor.  See  No.  In  §  510.600(c) 
of  this  chapter  as  follows: 

(1)  No.  000864  for  use  of  2.0  milli¬ 
grams  dexamethasone  or  4.0  milli¬ 
grams  dexamethasone  sodium  phos¬ 
phate  (equivalent  to  3.0  milligrams  of 
dexamethasone)  injections. 

(ii)  No.  000381  for  use  of  4.0  milli¬ 
grams  dexamethasone  sodium  phos¬ 
phate  (equivalent  to  3.0  milligrams  of 
dexamethasone)  injection. 

•  •  »  •  • 

Effective  date.  April  21, 1978. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(l)).) 

Dated:  April  14, 1978. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.  78-10793  Filed  4-20-78;  8:45  am) 


[4310-02] 

Title  25 — Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF¬ 
FAIRS,  DEPARTMENT  OF  THE  INTE¬ 
RIOR 

PART  11— LAW  AND  ORDER  ON 
INDIAN  RESERVATIONS 

Law  Enforcement  Standards 

April  14, 1978. 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  provides 
procedures  for  the  prompt  reporting 
to  the  Federal  Bureau  of  Investigation 
of  allegations  that  police  officers  have 
violated  the  civil  rights  of  any  person. 
Allegations  against  Bureau  of  Indian 
Affairs  employees  must  also  be  report¬ 
ed  to  the  tribal  council  and  to  the 
Office  of  Audit  and  Investigation  of 
the  Department  of  the  Interior.  Alle¬ 
gations  against  employees  of  tribal 
contractors  must  be  reported  to  the 
council  of  the  tribe  that  employs  them 
and  to  the  top  BIA  law  enforcement 
officer  at  the  agency.  If  there  is  no 
BIA  officer  at  the  agency,  the  allega¬ 
tion  must  be  reported  to  the  area  spe¬ 
cial  officer. 

This  action  is  needed  because  there 
have  been  recurrent  reports  that  com¬ 
plaints  of  civil  rights  violations  by 
Indian  police  are  not  fully  and  thor¬ 


oughly  investigated.  These  regulations 
authorize  no  one  to  conduct  an  investi¬ 
gation.  They  merely  assure  that  those 
persons  who  do  have  authority  to 
make  investigations  are  promptly  in¬ 
formed  of  civil  rights  violation  com¬ 
plaints. 

DATE:  This  revision  will  be  effective 
May  22,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eugene  F.  Suarez,  Sr.,  Chief,  Divi¬ 
sion  of  Law  Enforcement  Services, 
Office  of  Indian  Services,  Bureau  of 
Indian  Affairs,  Department  of  the 
Interior,  Washington,  D.C.  20245, 
telephone  202-343-5786. 

SUPPLEMENTARY  INFORMATION: 
Beginning  on  page  42694  of  the 
August  24,  1977,  Federal  Register  (42 
FR  42694-5),  there  was  published  a 
notice  of  proposed  rulemaking.  All  in¬ 
terested  persons  were  given  until  Octo¬ 
ber  25,  1977,  to  submit  written  com¬ 
ments,  suggestions,  or  objections  re¬ 
garding  the  proposed  regulations. 

The  following  changes  were  made  in 
the  light  of  the  comments  received: 

1.  Time  limits  of  seven  days  have 
been  provided  for  the  submission  of 
reports  required  by  this  section  to 
assure  that  allegations  are  reported 
promptly. 

2.  All  allegations  are  required  to  be 
reported  to  the  appropriate  tribal 
council.  In  the  case  of  tribal  police, 
the  tribal  council  has  primary  respon¬ 
sibility  for  the  maintenance  and  super¬ 
vision  of  its  own  police  force.  The 
tribal  councils  also  have  a  legitimate 
concern  in  allegations  against  BIA 
police  serving  their  communities. 

The  report  to  the  FBI  will  state 
whether  the  incident  is  being  investi¬ 
gated  with  a  view  to  tribal  prosecu¬ 
tion.  Although  evidence  may  indicate 
a  federal  law  has  been  violated,  feder¬ 
al  authorities  frequently  defer  to  local 
law  enforcement  agencies  if  it  appears 
that  local  prosecution  will  be  ade¬ 
quate.  Information  concerning  tribal 
investigations  is  needed  to  enable  fed¬ 
eral  authorities  to  decide  whether  fed¬ 
eral  investigation  and  prosecution  is 
warranted. 

One  commentator  objected  that  the 
regulation  would  involve  the  BIA  in 
conducting  investigations  that  are  the 
responsibility  of  the  FBI.  This  regula¬ 
tion  does  not  authorize  the  BIA  to 
conduct  any  investigations.  It  only  re¬ 
quires  the  reporting  of  allegations  to 
the  proper  investigating  authorities. 

Another  commentator  objected  that 
the  regulation  unfairly  singles  out 
tribal  governments  and  assumes  that 
Indian  police  departments  are  less  dili¬ 
gent  than  their  non-Indian  neighbors 
in  fully  investigating  allegations  of 
civil  rights  violations.  This  regulation 
is  not  based  on  that  assumption.  The 
Bureau  of  Indian  Affairs  has  a  respon¬ 


sibility  to  assure  that  its  own  employ¬ 
ees,  including  BIA  police,  do  not 
engage  in  civil  rights  violations.  Under 
the  Indian  Self-Determination  Act  the 
Bureau  of  Indian  Affairs  also  has  an 
obligation  to  assure  that  tribal  con¬ 
tractors  do  not  commit  such  viola¬ 
tions.  (25  U.S.C.  450m.)  This  regula¬ 
tion  provides  one  mechanism  for  meet¬ 
ing  those  obligations.  The  Bureau  of 
Indian  Affairs,  of  course,  has  no  simi¬ 
lar  obligation  with  respect  to  police 
departments  (including  tribal  police 
departments)  to  which  it  does  not  pro¬ 
vide  financial  support.  The  scope  of 
this  regulation  is  just  as  broad  as  the 
BIA  responsibility. 

The  authority  for  the  Assistant  Sec¬ 
retary— Indian  Affairs  to  issue  this 
regulation  is  contained  in  5  U.S.C.  301, 
25  U.S.C.  2  and  25  U.S.C.  450m. 

Section  11.304  of  Title  25  of  the 
Code  of  Federal  Regulations  is  amend¬ 
ed  by  adding  paragraph  (n)  to  read  as 
follows: 

§  11.304  Minimum  standards  for  police 
program. 

•  •  •  •  • 

(n)  (1)  When  a  law  enforcement  offi¬ 
cer  receives  an  oral  or  written  allega¬ 
tion  that  a  law  enforcement  officer 
employed  by  a  program  funded  by  the 
Bureau  of  Indian  Affairs  has  violated 
the  civil  rights  of  any  person,  the  offi¬ 
cer  receiving  the  allegation  shall  pre¬ 
pare  a  written  report  of  the  allegation 
and  transmit  it  through  the  chain  of 
command  to  the  chief  law  enforce¬ 
ment  officer  within  seven  days  of  re¬ 
ceipt  of  the  allegation. 

(2)  Not  later  than  seven  days  after 
being  notified  of  the  allegation,  the 
chief  law  enforcement  officer  shall 
take  the  following  actions: 

(i)  Notify  the  Federal  Bureau  of  In¬ 
vestigation,  the  agency  superintendent 
or  contracting  officer’s  representative, 
and  the  tribal  council.  The  notice  to 
the  Federal  Bureau  of  Investigation 
shall  state  whether  an  investigation  is 
being  conducted  to  determine  whether 
tribal  law  was  violated  and  shall  cite 
any  relevant  provisions  of  the  tribal 
code. 

(ii)  If  the  officer  against  whom  the 
allegation  is  made  is  an  employee  of 
the  Bureau  of  Indian  Affairs,  prepare 
a  memorandum  to  the  superintendent, 
who  shall,  through  the  area  director 
and  the  Assistant  Secretary— Indian 
Affairs,  transmit  to  the  Director, 
Office  of  Audit  and  Investigation,  a  re¬ 
quest  that  the  allegation  be  investigat¬ 
ed  to  determine  whether  any  adminis¬ 
trative  action  is  warranted.  The 
memorandum  shall  be  transmitted 
through  the  superintendent  and  the 
area  director.  The  tribal  council  shall 
receive  a  copy  of  any  such  memoran¬ 
dum. 

(iii)  If  the  officer  against  whom  the 
allegation  is  made  is  an  employee  of  a 
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tribal  contractor,  notify  both  the  top 
Bureau  of  Indian  Affairs  law  enforce¬ 
ment  officer  assigned  to  the  agency 
and  the  tribal  council.  If  there  is  no 
Bureau  of  Indian  Affairs  law  enforce¬ 
ment  officer  at  the  agency,  the  super¬ 
intendent  and  the  area  special  officer 
shall  be  notified. 

(3)  If  the  chief  law  enforcement  offi¬ 
cer  is  accused  of  a  civil  rights  viola¬ 
tion,  the  report  of  the  allegation  shall 
be  transmitted  directly  to  the  agency 
superintendent,  who  shall  take  the  ac¬ 
tions  required  by  subparagraph  (2)  of 
this  paragraph.  If  there  is  no  agency 
superintendent,  the  report  of  the  alle¬ 
gation  shall  be  transmitted  directly  to 
the  area  director,  who  shall  take  the 
actions  required  by  subparagraph  (2) 
of  this  paragraph. 

(4)  As  soon  as  all  actions  required  by 
paragraphs  (1),  (2),  and  (3)  of  this 
paragraph  have  been  completed,  a 
copy  of  all  documents  concerning  the 
allegation  shall  be  transmitted  to  the 
Chief,  Division  of  Law  Enforcement 
Services,  in  the  Central  Office. 

Forrest  J.  Gerard, 
Assistant  Secretary— 
Indian  Affairs. 

(FR  Doc.  78-10814  Filed  4-20-78;  8:45  am] 


[1505-01] 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 

SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SU8CHAPTER  0— MISCELLANEOUS  EXCISE 
TAXES 

[T.D.  7536] 

PART  48— MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES 

Special  Provisions  Applicable  to  Re¬ 
tailers  Excise  Tax  and  to  Manufac¬ 
turers  Excise  Tax 

Correction 

In  FR  Doc.  78-8412  appearing  on 
page  13512,  in  the  issue  of  Friday, 
March  31,  1978,  on  page  13519  in  the 
1st  column,  §  48.4216(a)-2  (b)(2),  the 
24th  line  should  read,  “[actu-lally  in¬ 
curred  shall  be  excluded  from”. 


[4410-01] 

Title  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF 
JUSTICE 

PART  22— CONFIDENTIALITY  OF 

IDENTIFIABLE  RESEARCH  AND  STA¬ 
TISTICAL  INFORMATION 

Crime  Control  and  Juvenile  Justice 

AGENCY:  Law  Enforcement  Assis¬ 
tance  Administration,  Department  of 
Justice. 

ACTION:  Rule. 

SUMMARY:  Recent  legislation  pro¬ 
vided  that  certain  administrative  pro¬ 
visions  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as 
amended,  be  incorporated  in  the  Juve¬ 
nile  Justice  and  Delinquency  Preven¬ 
tion  Act  of  1974,  as  amended.  This 
document  makes  the  regulations  relat¬ 
ing  to  the  confidentiality  of  identifi¬ 
able  research  and  statistical  informa¬ 
tion  under  the  Crime  Control  Act  ap¬ 
plicable  to  projects  funded  under  the 
Juvenile  Justice  Act. 

DATE:  April  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  J.  Madden,  General  Coun¬ 
sel,  LEAA,  202-376-3691. 

Accordingly,  pursuant  to  the  author¬ 
ity  vested  in  the  law  Enforcement  As¬ 
sistance  Administration  by  Sections 
501  and  524  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968, 
42  U.S.C.  3401,  et  seq.,  as  amended, 
and  the  Juvenile  Justice  and  Delin¬ 
quency  Prevention  Act  of  1974,  42 
U.S.C.  5601,  et  seq.,  as  amended,  the 
following  amendments  to  Chapter  I  of 
Title  28  of  the  Code  of  Federal  Regu¬ 
lations  Part  22  are  hereby  adopted: 

1.  In  §  22.2,  paragraph  (h)  is  revised 
and  paragraph  (j)  is  added  as  follows: 

§  22.2  Definitions. 

*  *  *  *  * 

(h)  The  Crime  Control  Act— means 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended. 

•  •  •  •  • 

(j)  The  Juvenile  Justice  Act— means 
the  “Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended.” 

§  22.20  [Amended] 

2.  Section  22.20(a)  is  amended  by 
striking  the  word  “Act”  and  inserting 
in  lieu  thereof  “Crime  Control  Act  and 
Juvenile  Justice  Act.” 

3.  Section  22.22(a)(2)  is  revised  to 
read  as  follows: 

§  22.22  Revelation  of  identifiable  data. 

(a) •  •  • 


(2)  Such  individuals  as  needed  to  im¬ 
plement  section  303(a)(12).  402(c), 
515(b),  518,  and  521  of  the  Crime  Con¬ 
trol  Act  and  sections  223(a)(12)(A), 
223(a)(14)  and  243  of  the  Juvenile  Jus¬ 
tice  Act. 

James  M.  H.  Gregg, 
Assistant  Administrator,  Office 
of  Planning  and  Management 
(FR  Doc.  78-10803  Filed  4-20-78;  8:45  am] 


[4510-30] 

Title  29 — Labor 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  LABOR 

PART  94— GENERAL  PROVISIONS 
FOR  PROGRAMS  UNDER  THE  COM- 
PREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

PART  95— PROGRAMS  UNDER  TITLE  I 
OF  THE  COMPREHENSIVE  EMPLOY¬ 
MENT  AND  TRAINING  ACT 

Final  Rule;  Correction 

AGENCY:  Department  of  labor. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  is  to  cor¬ 
rect  FR  Doc.  77-30225,  published  on 
October  18,  1977  which  contained  the 
regulations  for  programs  under  Titles 
I,  II  and  VI  of  the  Comprehensive  Em¬ 
ployment  and  Training  Act. 

EFFECTIVE  DATE:  Immediately 
upon  publication,  April  21, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Hugh  Davies,  Chief,  Division  of  Pro¬ 
gram  Planning  and  Design,  Patrick 
Henry  Building,  Room  5314,  601  D 
Street  NW.,  Washington,  D.C.  20013, 
202-376-7072. 

SUPPLEMENTARY  INFORMATION: 
On  Oct.  18,  1977,  the  Department  pub¬ 
lished,  at  42  FR  55730,  final  regula¬ 
tions  under  Title  I,  II  and  VI  of  the 
Comprehensive  Employment  and 
Training  Act.  The  document,  as  pub¬ 
lished,  contained  a  few  errors. 

Accordingly  29  CFR  Parts  94  and  95 
are  corrected  as  follows: 

1.  In  29  CFR  94.4  at  42  FR  55733, 
paragraphs  (kkk)  and  (111)  are  revised 
to  read  as  follows: 

•  •  •  •  • 

(kkk)  “Unsubsidized  employment” 
shall  mean  employment  not  financed 
from  funds  provided  under  the  Act. 

(Ill)  “Veteran”  shall  mean  a  person 
who:  (1)  Served  on  active  duty  for  a 
period  of  more  than  180  days,  and  was 
discharged,  separated,  or  released 
therefrom  with  other  than  a  dishonor¬ 
able  discharge  or  (2)  was  discharged  or 
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released  from  active  duty  for  a  service- 
connected  disability. 

2.  At  42  FR  55746,  in  29  CFR 
95.33(d)(5)(ii),  paragraphs  (C)  and  (D) 
are  revised,  and  a  new  paragraph  (E)  is 
added,  to  read  as  follows: 

(d)  •  •  • 

(5)*  •  • 

(ii)  •  •  • 

(C)  Employability  assessment  other 
than  that  involved  during  intake; 

(D)  Job  development; 

(E)  Job  referral  and  placement;  and 

3.  At  42  FR  55746,  29  CFR 

95.33(d)(5)(iii)(B)  is  corrected  to  read: 

(d)  •  •  • 

(5)  •  •  • 

(iii)  •  •  • 

(B)  Child  Care:  Day  care  programs 
shall  comply  with  applicable  State  and 
local  standards  including  State  licens¬ 
ing  requirements. 

4.  At  42  FR  55746,  in  29  CFR 
95.33(d)(6)(i),  paragraphs  (C)  and  (D) 
are  corrected  and  paragraph  (E)  is  de¬ 
leted,  to  read  as  follows: 

(d)  •  •  • 

(6) *  •  • 

(!)••• 

(C)  Revision  or  establishment  of 
merit  systems;  and 

(D)  Development  and  implementa¬ 
tion  of  affirmative  action  plans. 

5.  At  42  FR  55749,  29  CFR  95.53  is 
revised  to  read  as  follows: 

§  95.53  Application  approval  and  disap¬ 
proval. 

(a)  In  reviewing  the  grant  applica¬ 
tion  the  RA  shall  utilize  the  standards 
specified  in  §  95.17(a)  and  (b)  (1),  (4), 

(7).  (8),  (9),  (10),  (11),  (12),  and  (13). 

(b)  The  RA  shall  approve  any  grant 
application  which  meets  the  following 
standards  and  requirements:  (1)  It 
contains  all  the  required  forms,  infor¬ 
mation,  and  certifications  required  by 
the  regulations;  and  (2)  It  meets  the 
requirements  of  the  Act,  the  regula¬ 
tions  under  the  Act,  other  applicable 
law,  and  if  the  RA  determines  that  the 
Governor  has  demonstrated  maximum 
efforts  to  meet  the  goals  of  the  prior 
year’s  Annual  Plan. 

(c)  Section  98.18(c)  (1)  and  (2)  ap¬ 
plies  to  grants  funded  under  this  sub¬ 
part. 

(d)  If  the  application  is  approved  the 
RA  shall  provide  the  Governor  with  a 
letter  indicating  approval. 

(e)  An  application  for  a  special  grant 
shall  be  disapproved  if  it  fails  to  meet 
any  requirement  of  the  Act,  the  regu¬ 
lations  promulgated  under  the  Act,  or 
other  applicable  law.  All  other  condi¬ 
tions  set  forth  in  §  95.19  shall  apply  to 
the  disapproval  of  special  grants. 

(f)  Upon  approval,  the  Governor 
shall  provide  a  summary  of  the  special 
grant  to  each  prime  sponsor  in  the 
State. 
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Signed  this  14th  day  of  April  1978  in 
Washington,  D.C. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 
[FR  Doc.  78-10786  Filed  4-20-78;  8:45  am] 


[3810-70] 

Title  32 — National  Defense 

CHAPTER  I— OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 

SUBCHAPTER  M— MISCELLANEOUS 

[DoD  Instruction  7000.2] 

PART  206— PERFORMANCE  MEA¬ 
SUREMENT  FOR  SELECTED  ACQUI¬ 
SITION 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  De¬ 
fense  is  amending  its  regulations  on 
performance  measurement  for  select¬ 
ed  acquisition  contracts.  This  rule  in¬ 
corporates  certain  procedural  changes 
regarding  subcontracts  and  redefines 
cost/schedule  control  systems  criteria. 
The  part  is  a  revision  of  previously 
promulgated  objectives  and  criteria 
for  the  application  of  uniform  DoD  re¬ 
quirements  for  selected  defense  con¬ 
tracts. 

EFFECTIVE  DATE:  June  10,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  R.  Kemps,  OASD(C)MS/ 
DMIOC/AMID,  The  Pentagon, 
Room  4B915,  Washington,  D.C. 
20301,  telephone  202-695-0706. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  69-13746  appearing  in  the 
Federal  Register  (34  FR  18455)  on 
November  20,  1969,  the  Office  of  the 
Secretary  of  Defense  published  DoD 
Directive  7000.2  prescribing  the  objec¬ 
tives,  policy,  and  procedures  regarding 
the  application  of  uniform  DoD  re¬ 
quirements  for  contractors’  manage¬ 
ment  control  system  to  selected  De¬ 
fense  contracts.  This  Directive  was  re¬ 
issued  on  April  25,  1972,  and  published 
in  the  Federal  Register  on  December 
27,  1972  (37  FR  28508)  as  a  revision  to 
Part  206.  The  following  constitutes  a 
further  revision  tc  DoD  Directive 
7000.2  which  incorporates  certain  pro¬ 
cedural  changes  regarding  subcon- 
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tracts  and  redefines  cost/schedule  con¬ 
trol  systems  criteria. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Washington  Head¬ 
quarters  Services,  Department 
of  Defense. 

April  18,  1978. 

Accordingly,  32  CFR  Chapter  I  is 
amended  by  a  revision  of  Part  206 
reading  as  follows: 

Sec. 

§  206.1  Reissuance  and  purpose 
§  206.2  Applicability  and  scope 
§  206.3  Objectives 
§206.4  Policy 
§  206.5  Responsibilities 
§206.6  Cost/schedule  control  system  crite¬ 
ria 

Authority:  The  provisions  of  this  Part 
206  are  issued  under  Rev.  Stat.  161,  2202, 
2301-2314,  70A  Stat.  120,  127-133;  5  U.S.C. 
301,  10  U.S.C.  2202,  2301-2314. 

§  206.1  Reissuance  and  purpose. 

This  Part  sets  forth  objectives  and 
criteria  for  the  application  of  uniform 
DoD  requirements  to  selected  defense 
contracts.  The  provisions  of  this  Part 
specifically  require  the  use  of  Cost/ 
Schedule  Control  Systems  Criteria  (C/ 
SCSC)  in  selected  acquisitions. 

§  206.2  Applicability  and  scope. 

(a)  The  provisions  of  this  Part  apply 
to  all  Military  Departments  and  De¬ 
fense  Agencies  (hereafter  referred  to 
as  “DoD  Components”)  which  are  re¬ 
sponsible  for  acquisitions  during  sys¬ 
tems  development  and  production. 

(b)  The  acquisitions  governed  by  this 
Part  are  in  selected  contracts  and  sub¬ 
contracts  within  programs  designated 
as  major  system  acquisition  programs 
in  accordance  with  32  CFR  213.  Firm- 
fixed-price  and  firm-fixed-price-with- 
economic-price-adjustment  contracts 
are  excluded.  Application  of  the  C/ 
SCSC  to  major  construction  projects  is 
also  encouraged  where  appropriate. 

§  206.3  Objectives. 

(a)  To  provide  an  adequate  basis  for 
responsible  decision-making  by  both 
contractor  management  and  DoD 
Components,  contractors'  internal 
management  control  systems  must 
provide  data  which  (1)  indicate  work 
progress,  (2)  properly  relate  cost, 
schedule  and  technical  accomplish¬ 
ment,  (3)  are  valid,  timely  and  audita¬ 
ble,  and  (4)  supply  DoD  managers 
with  information  at  a  practicable  level 
of  summarization. 

(b)  To  bring  to  the  attention  of,  and 
encourage,  DoD  contractors  to  accept 
and  install  management  control  sys¬ 
tems  and  procedures  which  are  most 
effective  in  meeting  their  require¬ 
ments  and  controlling  contract  perfor¬ 
mance.  DoD  contractors  also  should  be 
continuously  alert  to  advances  in  man¬ 
agement  control  systems  which  will 
improve  their  internal  operations. 


FEDERAL  REGISTER,  VOL  43,  NO.  78— FRIDAY,  APRIL  21,  1978 


16976 


RULES  AND  REGULATIONS 


§  206.4  Policy. 

(a)  It  shall  be  the  general  policy  to 

(1)  require  applications  of  the  C/SCSC 
as  stated  in  §206.6  to  programs  that 
are  within  the  scope  of  §206.2,  (2)  re¬ 
quire  no  changes  in  contractors’  exist¬ 
ing  cost/schedule  control  systems 
except  those  necessary  to  meet  the  C/ 
SCSC,  and  (3)  require  the  contractor 
to  provide  to  the  Government  perfor¬ 
mance  data  directly  from  the  same 
system  used  for  internal  management. 

(b)  The  policies  and  criteria  con¬ 
tained  herein  will  not  be  construed  as 
requiring  the  use  of  specific  systems  or 
changes  in  accounting  systems  which 
will  adversely  affect  (1)  the  equitable 
distribution  of  costs  to  all  contracts,  or 

(2)  compliance  with  the  standards, 
rules,  and  regulations  promulgated  by 
the  Cost  Accounting  Standards  Board. 

(c)  Subcontracts  within  applicable 
programs,  excluding  those  that  are 
firm-fixed-price,  may  be  selected  for 
application  of  these  criteria  by  mutual 
agreement  between  prime  contractors 
and  the  contracting  DoD  Component, 
according  to  the  criticality  of  the  sub¬ 
contract  to  the  program.  Coverage  of 
certain  critical  subcontracts  may  be  di¬ 
rected  by  the  Department  of  Defense, 
subject  to  the  changes  article  of  the 
contracts.  In  those  cases  where  a  sub¬ 
contractor  is  not  required  to  comply 
witn  the  criteria,  the  Cost/Schedule 
Status  Report  (C/SSR)  approach  to 
performance  measurement  set  forth  in 
32  CFR  164  will  normally  be  used.  The 
limitations  in  32  CFR  164  apply. 

(d)  The  applicability  of  C/SCSC  and 
provisions  concerning  the  acceptabil¬ 
ity  and  use  of  contractor’s  cost/sched¬ 
ule  control  systems  shall  be  (1)  includ¬ 
ed  in  the  Decision  Coordinating 
Papers  (DCP)  leading  to  the  decisions 
for  full-scale  development  and  produc¬ 
tion,  (2)  addressed  in  procurement 
plans,  (3)  set  forth  in  Requests  for 
Proposal  (RFP),  and  (4)  made  a  con¬ 
tractual  requirement  in  appropriate 
procurements. 

(1)  Reviews  of  Systems.  To  ensure 
compliance  with  the  Cost/Schedule 
Control  Systems  Criteria,  contractors’ 
systems  will  be  reviewed  during  var¬ 
ious  phases  of  the  contracting  process. 

(i)  Where  the  C/SCSC  are  included 
as  a  requirement  in  the  RFP,  an  Eval¬ 
uation  Review  will  be  performed  as  an 
integral  part  of  the  source  selection 
process. 

(ii)  After  contract  award,  an  in-plant 
Demonstration  Review  will  be  made  to 
verify  that  the  contractor  is  operating 
systems  which  meet  the  criteria. 

(iii)  Upon  successful  completion  of 
the  Demonstration  Review,  contrac¬ 
tors  will  not  be  subjected  to  another 
Demonstration  Review  unless  there 
are  positive  indications  that  the  con¬ 
tractor’s  systems  no  longer  operate  so 
as  to  meet  the  criteria. 

(iv)  Subsequent  contracts  may  re¬ 
quire  a  review  of  shorter  duration  and 


less  depth  to  ensure  the  appropriate 
and  effective  application  of  the  accept¬ 
ed  systems  to  the  new  contract. 

(v)  Detailed  procedures  relating  to 
contractual  application,  interpretative 
guidance,  interservice  relationships, 
and  conduct  of  systems  reviews  are 
contained  in  the  Cost/Schedule  Con¬ 
trol  Systems  Criteria  Joint  Implemen¬ 
tation  Guide. 1 

(2)  Memorandum  of  Understanding. 
After  determination  that  a  manage¬ 
ment  system  meets  C/SCSC,  a  Memo¬ 
randum  of  Understanding  may  be  es¬ 
tablished  between  the  Department  of 
Defense  and  the  contractor  to  apply  to 
future  contracts. 

(i)  The  use  of  a  Memorandum  of  Un¬ 
derstanding  contemplates  the  execu¬ 
tion  of  a  written  instrument  which  ref¬ 
erences  the  C/SCSC  and  negotiated 
provisions  which  (A)  reflect  an  under¬ 
standing  between  the  contractor  and 
the  DoD  of  the  requirements  of  the 
DoD  criteria,  and  (B)  identify  the  spe¬ 
cific  system(s)  which  the  contractor 
intends  to  use  on  applicable  contracts 
with  DoD  Components. 

(ii)  The  Memorandum  of  Under¬ 
standing  will  include  or  make  refer¬ 
ence  to  a  written  description  of  the 
system(s)  accepted  in  a  Demonstration 
Review.  The  system  description  should 
be  of  sufficient  detail  to  permit  ade¬ 
quate  surveillance  by  responsible  par¬ 
ties.  The  use  of  a  Memorandum  of  Un¬ 
derstanding  is  preferred  where  a 
number  of  separate  contracts  between 
one  or  more  DoD  Component(s)  and 
the  contractor  may  be  entered  into 
during  the  term  of  the  Memorandum 
of  Understanding.  It  contemplates  the 
delegation  of  authority  to  the  DoD 
Component  negotiating  the  Memoran 
dum  of  Understanding  with  the  con¬ 
tractor  to  make  the  agreement  on 
behalf  of  all  prospective  DoD  contract¬ 
ing  components. 

(iii)  Action  to  develop  a  Memoran¬ 
dum  of  Understanding  may  be  initiat¬ 
ed  by  either  the  contractor  or  the  DoD 
Component,  but  will  usually  be  in  con¬ 
nection  with  a  contractual  require¬ 
ment.  In  a  proposal,  reference  to  a 
Memorandum  of  Understanding  satis¬ 
fies  the  C/SCSC  requirement  in  RFP’s 
and  normally  obviates  the  need  for 
further  Evaluation  Review  during 
source  selection.  Procedures  for  ex¬ 
ecuting  Memorandums  of  Understand¬ 
ing  are  included  in  the  Cost/Schedule 
Control  Systems  Criteria  Joint  Imple¬ 
mentation  Guide. 1 

(3)  Surveillance.  Recurring  evalua¬ 
tions  of  the  effectiveness  of  the  con¬ 
tractor’s  policies  and  procedures  will 
be  performed  to  ensure  that  the  con¬ 
tractor’s  system  continues  to  meet  the 
C/SCSC  and  provides  valid  data  con- 

1  Copies  available  from  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington,  D.C.  Stock  Number 
722-609/94. 


sistent  with  the  intent  of  this  Instruc¬ 
tion.  Surveillance  reviews  will  be  based 
on  selective  tests  of  reported  data  and 
periodic  evaluations  of  internal  prac¬ 
tices  during  the  life  of  the  contract. 
Guidance  for  surveillance  is  set  forth 
in  the  C/SCSC  Joint  Surveillance 
Guide  * 

§  206.5  Responsibilities. 

Pursuant  to  authority  contained  in 
DoD  Directive  7000.1.  * 

(a)  The  Assistant  Secretary  of  De¬ 
fense  (Comptroller)  will  establish 
policy  guidance  pertaining  to  the 
Cost/Schedule  Control  Systems  Crite¬ 
ria  and  will  monitor  their  implementa¬ 
tion  to  ensure  consistent  application 
throughout  the  Department  of  De¬ 
fense. 

(b)  The  Secretaries  of  the  Military 
Departments  will  issue  appropriate 
instructions  which  promulgate  the 
policies  contained  herein  and  which 
assign  responsibilities  for  accomplish¬ 
ing  the  actions  required  to  validate 
contractors’  compliance  with  the  C/ 
SCSC. 

(c)  The  Joint  Logistics  Commanders 
will  develop  and  issue  joint  implement¬ 
ing  instructions  which  outline  the  pro¬ 
cedures  to  be  used  in  applying,  testing 
and  monitoring  the  C/SCSC  on  appli¬ 
cable  contracts  and  will  ensure  that 
adequate  reviews  of  contractors’  sys¬ 
tems  are  performed.  The  joint  imple¬ 
menting  procedures  and  their  revi¬ 
sions  will  be  coordinated  among  all  af¬ 
fected  DoD  Components  and  submit¬ 
ted  to  the  Assistant  Secretary  of  De¬ 
fense  (Comptroller)  for  review  prior  to 
publication. 

(d)  The  Defense  Contract  Audit 
Agency  and  the  appropriate  Contract 
Administration  Service  office  will  par¬ 
ticipate  in  reviews  of  contractors’  sys¬ 
tems  under  their  cognizance  and  will 
perform  required  surveillance,  collabo¬ 
rating  with  each  other  and  with  the 
procuring  DoD  Component  in  review¬ 
ing  areas  of  joint  interest. 

§  206.6  Cost/schedule  control  systems  cri¬ 
teria. 

(a)  General  (1)  Any  system  used  by 
the  contractor  in  planning  and  con¬ 
trolling  the  performance  of  the  con¬ 
tract  shall  meet  the  criteria  set  forth 
in  §  206.6(c).  Nothing  in  these  criteria 
is  intended  to  affect  the  basis  on 
which  casts  are  reimbursed  and  pro¬ 
gress  payments  are  made,  and  nothing 
herein  will  be  construed  as  requiring 
the  use  of  any  single  system,  or  specif¬ 
ic  method  of  management  control  or 

’Copies  available  from  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  D.C.  Stock  Number 
241-382/5009. 

’Piled  as  part  of  original.  Copies  may  be 
obtained,  if  needed,  from  the  D.S.  Naval 
Publications  and  Forms  Center,  5801  Tabor 
Avenue.  Philadelphia,  Pa.  19120.  Attention 
Code  301. 
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evaluation  of  performance.  The  con¬ 
tractor’s  internal  systems  need  not  be 
changed,  provided  they  satisfy  these 
criteria. 

(2)  Any  element  in  the  evaluation  of 
proposals  will  be  the  proposer’s  system 
for  planning  and  controlling  contract 
performance.  The  proposer  will  fully 
describe  the  system  to  be  used.  The 
prospective  contractor’s  cost/schedule 
control  system  proposal  will  be  evalu¬ 
ated  to  determine  if  it  meets  these  cri¬ 
teria.  The  prospective  contractor  will 
agree  to  operate  a  compliant  system 
throughout  the  period  of  contract  per¬ 
formance  if  awarded  the  contract.  The 
DoD  will  agree  to  rely  on  the  contrac¬ 
tor’s  compliant  system  and  therefore 
will  not  impose  a  separate  planning 
and  control  system. 

(b)  Definitions.  (1)  Actual  cost  of 
work  performed  (ACWP).  The  costs  ac¬ 
tually  incurred  and  recorded  in  accom¬ 
plishing  the  work  performed  within  a 
given  time  period. 

(2)  Actual  direct  costs.  Those  costs 
identified  specifically  with  a  contract, 
based  upon  the  contractor’s  cost  iden¬ 
tification  and  accumulation  system  as 
accepted  by  the  cognizant  DCAA  rep¬ 
resentatives.  (See  Direct  Costs.) 

(3)  Allocated  budget  (See  Total  Allo¬ 
cated  Budget.) 

(4)  Applied  direct  costs.  The 
amounts  recognized  in  the  time  period 
associated  with  the  consumption  of 
labor,  material,  and  other  direct  re¬ 
sources,  without  regard  to  the  date  of 
commitment  or  the  date  of  payment. 
These  amounts  are  to  be  charged  to 
work-in-process  in  the  time  period 
that  any  one  of  the  following  takes 
place: 

(i)  When  labor,  material  and  other 
direct  resources  are  actually  con¬ 
sumed,  or 

(ii)  When  material  resources  are 
withdrawn  from  inventory  for  use,  or 

(iii)  When  material  resources  are  re¬ 
ceived  that  are  uniquely  identified  to 
the  contract  and  scheduled  for  use 
within  60  days,  or 

(iv)  When  major  components  or  as¬ 
semblies  are  received  on  a  line  flow 
basis  that  are  specifically  and  unique¬ 
ly  identified  to  a  single  serially  num¬ 
bered  end  item. 

(5)  Apportioned  effort  Effort  that  by 
itself  is  not  readily  divisible  into  short- 
span  work  packages  but  which  is  relat¬ 
ed  in  direct  proportion  to  measured 
effort. 

(6)  Authorized  work.  That  effort 
which  has  been  definitized  and  is  on 
contract,  plus  that  for  which  defini¬ 
tized  contract  costs  have  not  been 
agreed  to  but  for  which  written  au¬ 
thorization  has  been  received. 

(7)  Baseline.  (See  Performance  Mea¬ 
surement  Baseline.) 

(8)  Budgeted  cost  for  work  performed 
( BCWP ).  The  sum  of  the  budgets  for 
completed  work  packages  and  complet¬ 
ed  portions  of  open  work  packages, 


plus  the  appropriate  portion  of  the 
budgets  for  level  of  effort  and  appor¬ 
tioned  effort. 

(9)  Budgeted  cost  for  work  scheduled 
( BCWS).  The  sum  of  budgets  for  all 
work  packages,  planning  packages, 
etc.,  scheduled  to  be  accomplished  (in¬ 
cluding  in-process  work  packages), 
plus  the  amount  of  level  of  effort  and 
apportioned  effort  scheduled  to  be  ac¬ 
complished  within  a  given  time  period. 

(10)  Budgets  for  work  packages.  (See 
Work  Package  Budgets.) 

(11)  Contract  budget  base.  The  nego¬ 
tiated  contract  cost  plus  the  estimated 
cost  of  authorized  unpriced  work. 

(12)  Contractor.  An  entity  in  private 
industry  which  enters  into  contracts 
with  the  Government.  In  this  Instruc¬ 
tion,  the  work  may  also  apply  to  Gov¬ 
ernment-owned,  Government-operated 
activities  which  perform  work  on 
major  defense  programs. 

(13)  Cost  account  A  management 
control  point  at  which  actual  costs  can 
be  accumulated  and  compared  to  bud¬ 
geted  costs  for  work  performed.  A  cost 
account  is  a  natural  control  point  for 
cost/schedule  planning  and  control, 
since  it  represents  the  work  assigned 
to  one  responsible  organizational  ele¬ 
ment  on  one  contract  work  breakdown 
structure  (CWBS)  element. 

(14)  Direct  costs.  Any  costs  which 
can  be  identified  specifically  with  a 
particular  final  cost  objective.  This 
term  is  explained  in  ASPR  15-202. 

(15)  Estimated  cost  at  completion  or 
estimate  at  completion  iEAC).  Actual 
direct  costs,  plus  indirect  costs  alloca¬ 
ble  to  the  contract,  plus  the  estimate 
of  costs  (direct  and  indirect)  for  au¬ 
thorized  work  remaining. 

(16)  Indirect  costs.  Costs,  which  be¬ 
cause  of  their  incurrence  for  common 
or  joint  objectives,  are  not  readily  sub¬ 
ject  to  treatment  as  direct  costs.  This 
term  is  further  defined  in  ASPR  3- 
701.3  and  ASPR  15-203. 

(17)  Initial  budget.  (See  Original 
Budget.) 

(18)  Internal  replanning.  Replan¬ 
ning  actions  performed  by  the  contrac¬ 
tor  for  remaining  effort  within  the 
recognized  total  allocated  budget. 

(19)  Level  of  effort  ( LOE ).  Effort  of  a 
general  or  supportive  nature  which 
does  not  produce  definite  end  products 
or  results. 

(20)  Management  reserve.  (Synony¬ 
mous  with  Management  Reserve 
Budget).  An  amount  of  the  total  allo¬ 
cated  budget  withheld  for  manage¬ 
ment  control  purposes  rather  than 
designated  for  the  accomplishment  of 
a  specific  task  or  set  of  tasks.  It  is  not 
a  part  of  the  Performance  Measure¬ 
ment  Baseline. 

(21)  Negotiated  contract  cost  The 
estimated  cost  negotiated  in  a  cost- 
plus-fixed-fee  contract,  or  the  negoti¬ 
ated  contract  target  cost  in  either  a 
fixed-price-incentive  contract  or  a 
cost-plus-incentive-fee  contract. 


(22)  Original  budget  The  budget  es¬ 
tablished  at,  or  near,  the  time  the  con¬ 
tract  was  signed,  based  on  the  negoti¬ 
ated  contract  cost. 

(23)  Overhead.  (See  Indirect  Costs.) 

(24)  Performance  measurement  base¬ 
line.  The  time-phased  budget  plan 
against  which  contract  performance  is 
measured.  It  is  formed  by  the  budgets 
assigned  to  scheduled  cost  accounts 
and  the  applicable  indirect  budgets. 
For  future  effort,  not  planned  to  the 
cost  account  level,  the  performance 
measurement  baseline  also  includes 
budgets  assigned  to  higher  level 
CWBS  elements,  and  undistributed 
budgets.  It  equals  the  total  allocated 
budget  less  management  reserve. 

(25)  Performing  organization.  A  de¬ 
fined  unit  within  the  contractor’s  or¬ 
ganization  structure,  which  applies 
the  resources  to  perform  the  work. 

(26)  Planning  package.  A  logical  ag¬ 
gregation  of  work  within  a  cost  ac¬ 
count,  normally  the  far  term  effort, 
that  can  be  identified  and  budgeted  in 
early  baseline  planning,  but  is  not  yet 
defined  into  work  packages. 

(27)  Procuring  activity.  The  subordi¬ 
nate  command  in  which  the  Procuring 
Contracting  Office  (PCO)  is  located.  It 
may  include  the  program  office,  relat¬ 
ed  functional  support  offices,  and  pro¬ 
curement  offices.  Examples  of  procur¬ 
ing  activities  are  AFSC/ESD,  AFLC/ 
OC-ALC,  DARCOM/MIRADCOM, 
and  NMC/NAVAIRSYSCOM. 

(28)  Replanning.  (See  Internal  Re¬ 
planning.) 

(29)  Reprogramming.  Replanning  of 
the  effort  remaining  in  the  contract, 
resulting  in  a  new  budget  allocation 
which  exceeds  the  contract  budget 
base. 

(30)  Responsible  organization.  A  de¬ 
fined  unit  within  the  contractor’s  or¬ 
ganization  structure  which  is  assigned 
responsibility  for  accomplishing  spe¬ 
cific  tasks. 

(31)  Significant  variances.  Those 
differences  between  planned  and 
actual  performance  which  require  fur¬ 
ther  review,  analysis,  or  action.  Appro¬ 
priate  thresholds  should  be  estab¬ 
lished  as  to  the  magnitude  of  var¬ 
iances  which  will  require  variance 
analysis. 

(32)  Total  allocated  budget  The  sum 
of  £ll  budgets  allocated  to  the  con¬ 
tract.  Total  allocated  budget  consists 
of  the  performance  measurement  ba¬ 
seline  and  all  management  reserve. 
The  total  allocated  budget  will  recon¬ 
cile  directly  to  the  contract  budget 
base.  Any  differences  will  be  docu 
mented  as  to  quantity  and  cause. 

(33)  Undistributed  budget  Budget 
applicable  to  contract  effort  which  has 
not  yet  been  identified  to  CWBS  ele¬ 
ments  at  or  below  the  lowest  level  of 
reporting  to  the  Government. 

(34)  Variances.  (See  Significant  Var¬ 
iances.) 

(35)  Work  breakdown  structure.  A 
product-oriented  family  tree  division 
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of  hardware,  software,  services,  and 
other  work,  tasks  which  organizes,  de¬ 
fines.  and  graphically  displays  the 
product  to  be  produced,  as  well  as  the 
work  to  be  accomplished  to  achieve 
the  specified  product. 

(i)  Project  summary  work  breakdown 
structure.  A  summary  WBS  tailored  to 
a  specific  defense  materiel  item  by  se¬ 
lecting  applicable  elements  from  one 
or  more  summary  WBS’s  or  by  adding 
equivalent  elements  unique  to  the  pro¬ 
ject  (MILr-STD-881A). 

(ii)  Contract  loork  breakdown  struc¬ 
ture  ( CWBS ).  The  complete  WBS  for  a 
contract,  developed  and  used  by  a  con¬ 
tractor  within  the  guidelines  of  MIL- 
STD-881A,  and  according  to  the  con¬ 
tract  work  statement. 

(36)  Work  package  budgets.  Re¬ 
sources  which  are  formally  assigned 
by  the  contractor  to  accomplish  a 
work  package,  expressed  in  dollars, 
hours,  standards,  or  other  definitive 
units. 

(37)  Work  packages.  Detailed  short- 
span  jobs,  or  materia]  items,  identified 
by  the  contractor  for  accomplishing 
work  required  to  complete  the  con¬ 
tract.  A  work  package  has  the  follow¬ 
ing  characteristics: 

(i)  It  represents  units  of  work  at 
levels  where  work  is  performed. 

(ii)  It  is  clearly  distinguishable  from 
all  other  work  packages. 

(ili)  It  is  assignable  to  a  single  orga¬ 
nizational  element. 

(iv)  It  has  scheduled  start  and  com¬ 
pletion  dates  and,  as  applicable,  inter¬ 
im  milestones,  all  of  which  are  repre¬ 
sentative  of  physical  accomplishment. 

(v)  It  has  a  budget  or  assigned  value 
expressed  in  terms  of  dollars,  man¬ 
hours,  or  other  measurable  units. 

(vi)  Its  duration  is  limited  to  a  rela¬ 
tively  short  span  of  time  or  it  is  subdi¬ 
vided  by  discrete  value-milestones  to 
facilitate  the  objective  measurement 
of  work  performed. 

(vii)  It  is  integrated  with  detailed  en¬ 
gineering,  manufacturing,  or  other 
schedules. 

(c)  Criteria.  The  contractors’  man¬ 
agement  control  systems  will  include 
policies,  procedures,  and  methods 
which  are  designed  to  ensure  that 
they  will  accomplish  the  following: 

(1)  Organization,  (i)  Define  all  au¬ 
thorized  work  and  related  resources  to 
meet  the  requirements  of  the  contract, 
using  the  framework  of  the  CWBS. 

(ii)  Identify  the  internal  organiza¬ 
tional  elements  and  the  major  subcon¬ 
tractors  responsible  for  accomplishing 
the  authorized  work 

(iii)  Provide  for  the  integration  of 
the  contractor’s  planning,  scheduling, 
budgeting,  work  authorization  and 
cost  accumulation  systems  with  each 
other,  the  CWBS,  and  the  organiza¬ 
tional  structure. 

(iv)  Identify  the  managerial  posi¬ 
tions  responsible  for  controlling  over¬ 
head  (indirect  costs). 


(v)  Provide  for  integration  of  the 
CWBS  with  the  contractor’s  function¬ 
al  organizational  structure  in  a 
manner  that  permits  cost  and  sched¬ 
ule  performance  measurement  for 
CWBS  and  organizational  elements. 

(2)  Planning  and  budgeting.^ ) 
Schedule  the  authorized  work  in  a 
manner  which  describes  the  sequence 
of  work  and  identifies  the  significant 
task  interdependencies  required  to 
meet  the  development,  production  and 
delivery  requirements  of  the  contract. 

(ii)  Identify  physical  products,  miles¬ 
tones,  technical  performance  goals,  or 
other  indicators  that  will  be  used  to 
measure  output. 

(iii)  Establish  and  maintain  a  time- 
phased  budget  baseline  at  the  cost  ac¬ 
count  level  against  which  contract  per¬ 
formance  can  be  measured.  Initial 
budgets  established  for  this  purpose 
will  be  based  on  the  negotiated  target 
cost.  Any  other  amount  used  for  per 
formance  measurement  purposes  must 
be  formally  recognized  by  both  the 
contractor  and  the  Government. 

(iv)  Establish  budgets  for  all  autho¬ 
rized  work  with  separate  identification 
of  cost  elements  (labor,  material,  etc.). 

(v)  To  the  extent  the  authorized 
work  can  be  identified  in  discrete, 
short-span  work  packages,  establish 
budgets  for  this  work  in  terms  of  dol¬ 
lars,  hours,  or  other  measurable  units. 
Where  the  entire  cost  account  cannot 
be  subdivided  into  detailed  work  pack¬ 
ages,  identify  the  far  term  effort  in 
larger  planning  packages  for  budget 
and  scheduling  purposes. 

(vi)  Provide  that  the  sum  of  all  work 
package  budgets,  plus  planning  pack¬ 
age  budgets  within  a  cost  account 
equals  the  cost  account  budget. 

(vii)  Identify  relationships  of  bud¬ 
gets  or  standards  in  underlying  work 
authorization  systems  to  budgets  for 
work  packages. 

(viii)  Identify  and  control  level  of 
effort  activity  by  time-phased  budgets 
established  for  this  purpose.  Only  that 
effort  which  cannot  be  identified  as 
discrete,  short-span  work  packages  or 
as  apportioned  effort  will  be  classed  as 
level  of  effort. 

(ix)  Establish  overhead  budgets  for 
the  total  costs  of  each  significant  orga¬ 
nizational  component  whose  expenses 
will  become  indirect  costs.  Reflect  in 
the  contract  budgets  at  the  appropri¬ 
ate  level  the  amounts  in  overhead 
pools  that  will  be  allocated  to  the  con¬ 
tract  as  indirect  costs. 

(x)  Identify  management  reserves 
and  undistributed  budget. 

(xi)  Provide  that  the  contract  target 
cost  plus  the  estimated  cost  of  autho¬ 
rized  but  unpriced  work  is  reconciled 
with  the  sum  of  all  internal  contract 
budgets  and  management  reserves. 

(3)  Accounting,  (i)  Record  direct 
costs  on  an  applied  or  other  acceptable 
basis  in  a  formal  system  that  is  con- 
troled  by  the  general  books  of  ac¬ 
count. 


(ii)  Summarize  direct  costs  from  cost 
accounts  into  the  WBS  without  alloca¬ 
tion  of  a  single  cost  account  to  two  or 
more  WBS  elements. 

(iii)  Summarize  direct  costs  from  the 
cost  accounts  into  the  contractor’s 
functional  organizational  elements 
without  allocation  of  a  single  cost  ac¬ 
count  to  two  or  more  organizational 
elements. 

(iv)  Record  all  indirect  costs  which 
will  be  allocated  to  the  contract. 

(v)  Identify  the  bases  for  allocating 
the  cost  of  apportioned  effort. 

(vi)  Identify  unit  costs,  equivalent 
unit  costs,  or  lot  costs  as  applicable. 

(vii)  The  contractor’s  material  ac¬ 
counting  system  will  provide  for: 

(A)  Accurate  cost  accumulation  and 
assignment  of  costs  to  cost  accounts  in 
a  manner  consistent  with  the  budgets 
using  recognized,  acceptable  costing 
techniques. 

(B)  Determination  of  price  variances 
by  comparing  planned  versus  actual 
commitments. 

(C)  Cost  performance  measurement 
at  the  point  in  time  most  suitable  for 
the  category  of  material  involved,  but 
no  earlier  than  the  time  of  actual  re¬ 
ceipt  of  material. 

(D)  Determination  of  cost  variances 
attributable  to  the  excess  usage  of  ma¬ 
terial. 

(E)  Determination  of  unit  or  lot 
costs  when  applicable. 

(F)  Full  accountability  for  all  mate¬ 
rial  purchased  for  the  contract,  includ¬ 
ing  the  residual  inventory. 

(4)  Analysis,  (i)  Identify  at  the  cost 
account  level  on  a  monthly  basis  using 
data  from,  or  reconcilable  with,  the  ac¬ 
counting  system: 

(A)  Budgeted  cost  for  work  sched¬ 
uled  and  budgeted  cost  for  work  per¬ 
formed. 

(B)  Budgeted  cost  for  work  per¬ 
formed  and  applied  (actual  where  ap¬ 
propriate)  direct  costs  for  the  same 
work. 

(C)  Variances  resulting  from  the 
above  comparisons  classified  in  terms 
of  labor,  material,  or  other  appropri¬ 
ate  elements  together  with  the  rea¬ 
sons  for  significant  variances. 

(ii)  Identify  on  a  monthly  basis,  in 
the  detail  needed  by  management  for 
effective  control,  budgeted  indirect 
costs,  actual  indirect  costs,  and  var¬ 
iances  along  with  the  reasons. 

(iii)  Summarize  the  data  elements 
and  associated  variances  listed  in  (i) 
and  (ii)  above  through  the  contractor 
organization  and  WBS  to  the  report¬ 
ing  level  specified  in  the  contract. 

(iv)  Identify  significant  differences 
on  a  monthly  basis  between  planned 
and  actual  schedule  accomplishment 
and  the  reasons. 

(v)  Identify  managerial  actions 
taken  as  a  result  of  criteria  items  (i) 
through  (iv)  above. 

(vi)  Based  on  performance  to  date 
and  on  estimates  of  future  conditions, 
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develop  revised  estimates  of  cost  at 
completion  for  WBS  elements  identi¬ 
fied  in  the  contract  and  compare  these 
with  the  contract  budget  base  and  the 
latest  statement  of  funds  require¬ 
ments  reported  to  the  Government. 

(5)  Revisions  and  access  to  data,  (i) 
Incorporate  contractual  changes  in  a 
timely  manner  recording  the  effects  of 
such  changes  in  budgets  and  sched¬ 
ules.  In  the  directed  effort  prior  to  ne¬ 
gotiation  of  a  change,  base  such  revi¬ 
sions  on  the  amount  estimated  and 
budgeted  to  the  functional  organiza¬ 
tions. 

(ii)  Reconcile  original  budgets  for 
those  elements  of  the  work  breakdown 
structure  identified  as  priced  line 
items  in  the  contract,  and  for  those 
elements  at  the  lowest  level  of  the 
DoD  Project  Summary  WBS,  with  cur¬ 
rent  performance  measurement  bud¬ 
gets  in  terms  of  (A)  changes  to  the  au¬ 
thorized  work  and  (B)  internal  replan¬ 
ning  in  the  detail  needed  by  manage¬ 
ment  for  effective  control. 

(iii)  Prohibit  retroactive  changes  to 
records  pertaining  to  work  performed 
that  will  change  previously  reported 
amounts  for  direct  costs,  indirect 
costs,  or  budgets,  except  for  correction 
of  errors  and  routine  accounting  ad¬ 
justments. 

(iv)  Prevent  revisions  to  the  contract 
budget  base  §  206.6(b)(ll)  except  for 
Government  directed  changes  to  con¬ 
tractual  effort. 

(v)  Document,  internally,  changes  to 
the  performance  measurement  base¬ 
line  (§  206.6(b)(24))  and,  on  a  timely 
basis,  notify  the  procuring  activity 
through  prescribed  procedures. 

(vi)  Provide  the  contracting  officer 
and  his  duly  authorized  representa¬ 
tives  access  to  all  of  the  foregoing  in¬ 
formation  and  supporting  documents. 

[FR  Doc.  78-10835  Filed  4-20-78;  8:45  am] 


[3910-01] 


CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHAPTER  S— RECREATION 

PART  985— RIDING  STABLES 

Delation  of  Regulation 

AGENCY:  Department  of  the  Air 
Force,  Department  of  Defense. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  is  deleted  be¬ 
cause  of  limited  applicability  to  the 
general  public.  Intended  effect  is  to 
insure  that  only  regulations  which 
substantially  affect  the  public  be 
maintained  in  the  Air  Force  portion  of 
the  Code  of  Federal  Regulations. 

EFFECTIVE  DATE:  March  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Frankie  S.  Estep,  Air  Force  Fed- 
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eral  Register  Liaison  Officer,  Direc¬ 
torate  of  Administration,  Pentagon, 
Washington,  D.C.  20330,  Phone:  202- 
697-1861. 

SUPPLEMENTARY  INFORMATION: 
On  February  16,  1978,  the  Air  Force 
published  a  new  rule.  Part  985,  to  be 
added  to  32  CFR,  Chapter  VII  (43  FR 
6767).  The  Air  Force  is  currently  in¬ 
volved  in  an  effort  to  delete  certain  of 
its  regulations  from  the  Code  of  Fed¬ 
eral  Regulations  which  do  not  affect  a 
significant  portion  of  the  general 
public  and  therefore  do  not  warrant 
publication.  Because  of  the  limited  ap¬ 
plicability  of  Part  985,  it  is  deleted. 

Frankie  S.  Estep, 

Air  Force  Federal  Register  Liai¬ 
son  Officer,  Directorate  of  Ad¬ 
ministration. 

[FR  Doc.  78-10785  Filed  4-20-78;  8:45  am] 


[6820-24] 

Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  1— FEDERAL 
PROCUREMENT  REGULATIONS 

[FPR  Arndt.  187] 

PART  1-9— PATENTS,  DATA,  AND 
COPYRIGHTS 

Patents;  Change  of  Effective  Date 

AGENCY:  General  Services  Adminis¬ 
tration. 

ACTION:  Final  rule:  Change  of  effec¬ 
tive  date. 

SUMMARY:  The  effective  date  of  the 
Federal  Procurement  Regulations 
(FPR)  Amendment  187  is  changed 
from  March  20,  1978,  to  July  18,  1978. 
FPR  Amendment  187  was  issued  Janu¬ 
ary  20,  1978,  and  was  published  in  the 
Federal  Register  (43  FR  4424,  Febru¬ 
ary  2,  1978).  The  change  of  the  effec¬ 
tive  date  for  the  amendment  is  based 
on  a  request  of  the  Administrator, 
Office  of  Federal  Procurement  Policy. 

DATES:  effective  date  of  this  docu¬ 
ment:  April  11,  1978;  Revised  effective 
date  for  FPR  Amendment  187:  July 
18.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Philip  G.  Read,  Director  of  Federal 
Procurement  Regulations,  703-557- 
8947. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c).) 
Dated:  April  11, 1978. 

Jay  Solomon, 
Administrator  of 
General  Services. 

[FR  Doc.  78-10830  Filed  4-20-78;  8:45  am] 
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[7035-01] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 

COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Rev.  S.  O.  No.  1322] 

PART  1033— CAR  SERVICE 

Distribution  of  Grain  Cars 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Emergency  Order  (Revised 
Service  Order  No.  1322). 

SUMMARY:  Revised  Service  Order 
No.  1322  requires  eleven  named  rail¬ 
roads  to  place  seventy  (70)  percent  of 
their  serviceable  ownership  of  jumbo 
covered  hopper  cars  in  grain  service. 
The  previous  restriction  on  the  use  of 
40-ft.,  narrow-door,  plain  boxcars  has 
been  eliminated.  The  restrictions  on 
the  use  of  jumbo  covered  hopper  cars 
are  required  because  of  severe  short¬ 
ages  of  cars  for  transporting  grain. 

DATES:  Effective  12:01  a.m.  April  17, 
1978.  Expires  11:50  p.m.  April  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing¬ 
ton,  D.C.,  20423,  telephone  202-275- 
7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on 
the  17th  day  of  April  1978. 

An  acute  shortage  of  covered  hopper 
cars  •  •  •  for  transporting  shipments 
of  grain  exists  in  the  western  part  of 
the  United  States.  These  shortages  are 
particularly  prevalent  at  country  grain 
elevators.  In  some  instances  railroads 
have  given  priority  in  filling  orders  for 
rrain  cars  to  the  larger  terminal  and 
sub-terminal  elevators,  thus  aggravat¬ 
ing  the  shortages  at  country  elevators. 
Such  practices  have  resulted  in  severe 
financial  hardships  to  many  country 
elevators  and  other  small  volume 
grain  shippers  by  forcing  them  to  pay 
penalties  for  non-shipment  against 
outstanding  sales  contracts  or  to  re¬ 
purchase  such  contracts,  to  pay  in¬ 
creased  transportation  costs  for  ship¬ 
ments  via  other  modes,  or  to  sell  their 
grain  at  substantial  discounts  to  other 
companies  that  have  been  able  to  ac¬ 
quire  control  over  either  railroad  or 
privately  owned  freight  cars.  It  is  the 
opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  in¬ 
terest  of  the  public  and  the  commerce 
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of  the  people;  that  notice  and  public 
procedure  are  impracticable,  and  that 
good  cause  exists  for  making  this 
order  effective  upon  less  than  thirty 
days’  notice. 

It  is  ordered,  That: 

§  1033.1322  Service  Order  No.  1322. 

(a)  Distribution  of  grain  cars— Appli¬ 
cation.  (1)  The  provisions  of  this  order 
shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

(2)  This  order  shall  apply  to  all 
freight  cars  listed  in  the  Official  Rail¬ 
way  Equipment  Register,  ICC-R.E.R. 
No.  406,  issued  by  W.  J.  Trezise,  or 
successive  issues  thereof,  as  having  the 
following  descriptions: 

Jumbo  covered  hoppers: 

Mechanical  designation  “LO”  Capacity 
4,000  cu.  ft.  or  greater  and  180,000  lb.  or 
greater. 

*  *  •  •  • 

(3)  This  order  shall  apply  to  the  fol¬ 
lowing  common  carriers  by  railroad: 

The  Atchison,  Topeka  and  Santa  Pe  Rail¬ 
way  Co. 

Burlington  Northern  Inc. 

Chicago  and  North  Western  Transportation 
Co. 

Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Co. 

Chicago,  Rock  Island  and  Pacific  Railroad 
Co. 

Illinois  Central  Gulf  Railroad  Co. 
Missouri-Kansas-Texas  Railroad  Co. 

Missouri  Pacific  Railroad  Co. 

St.  Louis-San  Francisco  Railway  Co. 

Soo  Line  Railroad  Co. 

Union  Pacific  Railroad  Co. 

Terminal  Switching  Railroads. 

(b)  Definitions— (1)  Terminal  and 
sub-terminal  elevators.  The  terms 
“terminal  elevators”  and  “sub-termi¬ 
nal  elevators”  mean  a  grain  storage 
elevator  located  at  one  of  the  principal 
ports  and  interior  markets  listed 
below: 

New  Orleans,  La.,  and  sub-ports  Ama,  Des- 
trehan,  Myrtle  Grove,  Reserve,  and 
Westwego. 

Baton  Rouge,  La.  (Port  Allen). 

Beaumont,  Tex. 

Port  Arthur,  Tex. 

Galveston,  Tex. 

Houston,  Tex. 

Corpus  Christi,  Tex. 

San  Diego,  Calif. 

San  Francisco,  Calif.,  and  sub-ports  Sacra¬ 
mento  and  Stockton. 

Los  Angeles,  Calif.,  and  sub-ports  Long 
Beach  and  San  Pedro. 

Seattle,  Wash. 

Tacoma,  Wash. 

Kalama,  Wash. 

Longview,  Wash. 

Vancouver,  Wash. 

Portland,  Oreg. 

Astoria,  Oreg. 

Milwaukee,  Wis. 

Superior,  Wis. 

Amarillo,  Tex. 

Lubbock,  Tex. 

Plainview,  Tex. 

Dallas,  Tex. 

Dodge  City,  Kans. 


Great  Bend,  Kans. 

Newton,  Kans. 

Wellington,  Kans. 

Salina,  Kans. 

Wichita,  Kans. 

Hutchinson,  Kans. 

Atchison,  Kans. 

Topeka,  Kans. 

St.  Joseph,  Mo. 

Council  Bluffs,  Iowa. 

Sioux  City,  Iowa. 

Omaha,  Nebr. 

Lincoln,  Nebr. 

Hastings,  Nebr. 

Denver,  Colo. 

Duluth,  Minn. 

Minneapolis,  Minn. 

St.  Paul,  Minn. 

Chicago,  HI. 

Kansas  City,  Mo. 

St.  Louis,  Mo. 

Ft.  Worth,  Tex. 

Enid,  Okla. 

(2)  Country  elevators  defined.  The 
term  “country  elevator”  means  all 
grain  storage  or  loading  facilities  lo¬ 
cated  at  interior  points  not  listed  in 
paragraph  (b)(1)  of  the  section  and 
served  by  one  or  more  of  the  railroads 
listed  in  paragraph  (a)(3)  of  this  sec¬ 
tion. 

(3)  Terminal  switching  railroads  de¬ 
fined.  The  term  "terminal  switching 
railroad”  means  any  railroad,  not  par¬ 
ticipating  in  the  freight  rate,  perform¬ 
ing  terminal  switching  services  of  car¬ 
loads  of  grain  originated  by  any  of  the 
railroads  specifically  named  in  para¬ 
graph  (a)(3)  of  this  section. 

(4)  Grain  defined.  The  term  “grain” 
means  any  unprocessed,  raw,  whole 
grain  including  soybeans. 

(c)  Restrictions  on  use  of  covered 
hopper  cars.  (1)  Each  railroad  listed  in 
paragraph  (a)(3)  of  this  section  shall 
assign  to  grain  service  at  least  seventy 
(70)  percent  of  its  serviceable  owner¬ 
ship  of  jumbo  covered  hopper  cars. 

(2)  Each  railroad  listed  in  paragraph 
(a)(3)  of  this  section  shall  use  at  least 
fifty  (50)  percent  of  the  jumbo  covered 
hopper  cars  assigned  to  grain  service 
for  transporting  shipments  of  grain 
from  country  grain  elevators.  The  re¬ 
maining  grain  service  jumbo  covered 
hopper  cars  may  be  used  for  transport¬ 
ing  shipments  of  grain  from  terminal 
and  sub-terminal  elevators. 

(3)  The  limitations  on  the  use  of 
jumbo  covered  hopper  cars  provided 
by  Service  Order  No.  1304  shall  contin¬ 
ue  to  apply.  Covered  hopper  cars  used 
in  unit-grain  train  services  shall  be 
considered  as  being  assigned  to  coun¬ 
try  elevators  or  to  terminal  or  sub-ter¬ 
minal  elevators  in  accordance  with  the 
classification  of  elevators  provided  in 
paragraph  (b)(1)  and  (2)  of  this  sec¬ 
tion. 

(d)  •  •  • 

(e)  Restrictions  on  use  of  foreign 
cars.  At  least  fifty  (50)  percent  of  all 
foreign  cars  used  for  loading  grain 
shall  be  allocated  to  country  elevators. 
In  the  application  of  this  section  a 
“foreign”  car  is  a  car  bearing  the  re¬ 


porting  marks  of  a  railroad  other  than 
the  line  furnishing  the  car  for  loading. 

(f)  Exceptions.  Exceptions  to  this 
order  may  be  authorized  to  carriers  by 
the  Railroad  Service  Board,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  Requests  for  exceptions 
must  be  submitted  in  writing,  or  con¬ 
firmed  in  writing,  and  must  state 
clearly  the  reason  and  justification  for 
such  exception. 

(g)  Records  and  Reports.  (1)  Each 
railroad  subject  to  this  order  shall 
maintain  in  the  offices  of  the  superin¬ 
tendent  of  each  division  serving  either 
country,  terminal  or  sub-terminal  ele¬ 
vators,  the  following  records  compiled 
separately  for  cars  ordered  by  and  fur¬ 
nished  to  country  elevators  and  for 
cars  ordered  by  and  furnished  to  ter¬ 
minal  or  sub-terminal  elevators  con¬ 
taining  the  following  information,  by 
date  for  which  cars  have  been  ordered 
for  placement. 

Cars  ordered: 

Station - 

Name  of  elevator  - 

Date  wanted - 

Covered  hoppers  - 

Cars  furnished: 

Date - 

Covered  hoppers  - 

Substitution  of  one  type  of  car  for  an¬ 
other  or  the  furnishing  of  smaller  cars 
for  larger  cars  ordered  must  be  indi¬ 
cated  by  appropriate  notes. 

Cars  which  have  made  one  or  more 
trips  in  grain  service  subject  to  tariff 
provisions  requiring  two  or  more  con¬ 
secutive  trips  shall  be  considered  as  or¬ 
dered  when  they  arrive  empty  at  the 
next  point  designated  for  loading. 

(2)  A  summary  of  the  divisional  re¬ 
ports  described  in  paragraph  (g)(1)  of 
this  section  shall  be  compiled  at  the 
close  of  each  month  by  each  railroad 
subject  to  this  order  containing  the 
following  information  separately  for 
country  elevators  and  for  terminal  and 
subterminal  elevators. 

Cars  ordered: 

Date  wanted - 

Covered  hoppers  - 

Cars  furnished: 

Date - 

Covered  hoppers  - 

Substitution  of  one  type  of  car  for 
another  or  of  smaller  cars  for  larger 
cars  ordered  must  be  indicated  by  ap¬ 
propriate  notes. 

A  copy  of  the  summary  report  for 
the  immediately  preceding  month 
shall  be  sent  to  the  Director,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
on  or  before  the  seventh  day  of  each 
month. 

(h)  The  provisions  of  Service  Orders 
Nos.  1182,  1234,  1280,  1304,  1305,  1310, 
1312,  1313,  and  1314,  revisions  thereof 
or  amendments  thereto,  shall  remain 
fully  in  effect. 

(i)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  April 
17, 1978. 
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(j)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  April  30,  1978, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commis¬ 
sion. 

(49  U.S.C.  1(10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ¬ 
ation;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  deposit¬ 
ing  a  copy  in  the  Office  of  the  Secre¬ 
tary  of  the  Commission  at  Washing¬ 
ton,  D.C.,  and  by  filing  it  with  the  Di¬ 
rector,  Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Ser¬ 
vice  Board,  members  Joel  E.  Burns, 
Robert  S.  Turkington  and  John  R.  Mi¬ 
chael. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-10904  Filed  4-20-78:  8:45  am] 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

PART  26— PUBLIC  ENTRY  AND  USE 

Ruby  Lake  National  Wildlife  Refuge, 
Nev. 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  spe¬ 
cial  regulations  governing  boating  use 
at  the  Ruby  Lake  National  Wildlife 
Refuge,  Nevada.  Regulations  are  re¬ 
quired  to  resolve  the  conflict  which 
has  developed  between  boating  and 
primary  wildlife  objectives.  The  in¬ 
tended  effect  is  to  minimize  any  ad¬ 
verse  impact  of  boating  on  the  prima¬ 
ry  wildlife  objectives  for  which  the 
refuge  was  established. 

EFFECTIVE  DATES:  Effective  April 
21, 1978,  through  April  21,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Patrick  O’Halloran,  Area  Office, 
U.S.  Fish  and  Wildlife  Service,  2800 
Cottage  Way,  Room  E-2740,  Sacra¬ 
mento,  Calif.  95825,  916-484-4664. 

SUPPLEMENTARY  INFORMATION: 
The  primary  author  of  this  document 
is  Ronald  L.  Fowler,  Division  of  Na¬ 
tional  Wildlife  Refuges,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240,  202-343-4305. 


Background 

Public  use  on  the  Ruby  Lake  Refuge 
currently  exceeds  50,000  visitors  each 
year.  Approximately  30,000  boaters 
annually  are  now  using  the  7,000-acre 
South  Sump  that  makes  up  the  south¬ 
ern  portion  of  the  refuge. 

The  refuge  is  one  of  the  most  impor¬ 
tant  nesting  areas  for  canvasback  and 
redhead  ducks  in  the  Nation.  About 
4,000  canvasbacks  and  redheads  are 
produced  annually,  chiefly  on  the 
South  Sump,  and  the  area  has  poten¬ 
tial  to  produce  considerably  more. 
Continental  populations  of  both  spe¬ 
cies  are  low,  largely  as  a  result  of  habi¬ 
tat  loss. 

Boats  are  heavily  used  for  fishing  in 
the  South  Sump,  although  some  bank 
fishing  occurs.  Only  bank  fishing  is 
permitted  in  the  North  Sump.  Current 
fishing  use  on  the  refuge  is  about 
163,000  activity  hours  (AH),  with  65 
percent  occurring  on  the  South  Sump. 
Boating  also  supports  2,000  AH  of 
water-skiing,  900  AH  of  pleasure  boat¬ 
ing,  and  700  AH  of  hunting  on  the 
South  Sump. 

When  boating  was  first  allowed  in 
the  1940’s,  there  was  very  little  use 
and  consequently  not  much  distur¬ 
bance  to  nesting.  In  recent  years  the 
annual  increase  in  fishing  has  aver¬ 
aged  19  percent.  The  increase  in  boat¬ 
ing  has  been  even  higher.  The  current 
level  of  boating  use  constitutes  a  seri¬ 
ous  threat  to  waterfowl  nesting  on  the 
refuge,  particularly  canvasbacks  and 
redheads.  Additionally,  the  mainte¬ 
nance  of  high  water  levels  required  by 
large  boats  in  the  shallow  marsh  pre¬ 
cludes  managing  the  water  for  opti¬ 
mum  wildlife  benefits. 

The  Refuge  Recreation  Act  of  1962 
(16  U.S.C.  460k),  as  amended,  provides 
that  recreation  may  be  permitted  on  a 
national  wildlife  refuge  only  if  such 
use  does  not  prevent  accomplishment 
of  the  primary  purpose  for  which  the 
refuge  was  established.  Wildlife  there¬ 
fore,  must  be  the  dominant  use  of  a 
national  wildlife  refuge  and  recreation 
must  be  secondary. 

Under  the  current  program,  year- 
round  boating  without  motors  is  per¬ 
mitted  on  the  South  Sump.  Power¬ 
boating  with  no  horsepower  restric¬ 
tions  is  allowed  on  the  designated 
year-round  powerboating  area.  Power¬ 
boating  with  no  horsepower  restric¬ 
tions  is  allowed  on  all  areas  of  the 
South  Sump  from  July  1  to  December 
31.  Water-skiing  is  allowed  on  a  desig¬ 
nated  area  of  approximately  30  acres. 

In  June  1976,  the  Service  completed 
an  environmental  impact  assessment 
(EIA)  on  the  effects  of  boating  on  the 
management  of  the  refuge.  The  assess¬ 
ment  is  available  from  the  Area  Man¬ 
ager,  Sacramento,  California  (address 
above).  Public  hearings  were  held  at 
four  locations  in  Nevada  in  September 
1976  on  the  Service’s  proposals  to  re¬ 
solve  the  conflict.  The  Service’s  origi¬ 


nal  proposal  featured  a  10  horsepower 
limit  on  motor  size,  and  an  August  1 
opening  for  boats  with  motors.  This 
proposal  was  designed  to  reduce  the 
disturbance  to  nesting  waterfowl  to  a 
minimum  and  also  reduce  the  poten¬ 
tial  for  serious  boat  accidents.  Under 
this  proposal,  water-skiing  would  have 
been  discontinued. 

Following  a  review  of  the  Service 
proposal,  the  public  hearing  records, 
and  an  on-site  inspection  of  the  area, 
Assistant  Secretary  Robert  L.  Herbst 
decided  to  resolve  existing  conflicts  by 
establishing  speed  limits  and  no  wake 
zones  in  lieu  of  horsepower  restric¬ 
tions.  Mr.  Herbst  also  made  the  deci¬ 
sion  to  reduce  the  total  water  areas 
available  for  powerboating  by  closing 
the  north  one-third  of  the  South 
Sump  to  this  use.  The  regulations  will 
be  in  effect  for  one  year,  during  which 
the  full  array  of  impacts  will  be  as¬ 
sessed  and  analyzed.  This  rule  is  de¬ 
signed  to  mitigate  adverse  impacts  of 
unrestricted  recreational  uses  on  wild¬ 
life.  The  Department  of  the  Interior  is 
considering  the  establishment  of  a 
Technical  Advisory  Committee  for  one 
year  to  evaluate  the  effectiveness  of 
these  regulations.  Further  informa¬ 
tion  on  the  establishment  of  the  Com¬ 
mittee  would  appear  in  the  Federal 
Register. 

A  serious  problem  which  is  directly 
attributable  to  the  continued  use  of 
large  powerboats  at  Ruby  Lake  is  that 
the  Service  has  not  been  able  to 
manage  water  properly  on  the  area. 
Higher  than  optimum  water  levels 
have  been  maintained  in  the  South 
Sump  to  provide  sufficient  draft  for 
large  motors.  Excessive  water  depths 
lead  to  a  reduction  of  emergent  vege¬ 
tation  required  for  optimum  nesting 
by  redheads  and  canvasbacks,  reduced 
growth  of  desirable  waterfowl  food 
plant,  and  decreased  availability  of  soil 
nutrients.  To  correct  this  problem,  it  is 
necessary  to  draw  the  unit  down  ap¬ 
proximately  every  eight  years.  The 
next  drawdown  is  scheduled  for  1979. 
This  action  can  be  accomplished  so 
that  the  bass  and  trout  fishery  will  be 
fully  protected;  however,  all  power¬ 
boating  will  have  to  be  foregone 
during  the  drawdown  year.  Also,  a  por¬ 
tion  of  the  excess  water  being  held  in 
the  South  Sump  is  cirtical  for  main¬ 
taining  migratory  bird  habitat  in  the 
North  Sump.  Therefore,  it  will  be  nec¬ 
essary  on  an  annual  basis  to  utilize 
some  of  this  water  in  the  North  Sump. 

Summary  of  Public  Comment  and 
Service  Responses 

On  August  25,  1977  (42  FR  42883) 
proposed  special  regulations  were  pub¬ 
lished  governing  boating  use  at  Ruby 
Lake  National  Wildlife  Refuge.  In  re¬ 
sponse  to  certain  comments  which 
were  received,  these  proposed  regula¬ 
tions  were  changed  and  reissued  on 
October  27,  1977  (42  FR  56627). 
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Comments  on  both  the  August  and 
the  October  proposed  rules  were  con¬ 
sidered  in  the  formulation  of  the  final 
rules.  Comments  were  received  from 
18  agencies,  organizations,  and  individ¬ 
uals.  All  but  one  objected  to  the  pro¬ 
posed  regulations. 

The  Nevada  State  Department  of 
Pish  and  Game  proposed  redrafting 
the  regulations  on  water-skiing  to  cite 
the  fourth  or  subsequent  boats  in  vio¬ 
lation  instead  of  all  boats.  This  recom¬ 
mendation  was  accepted  and  a  change 
has  been  made  in  the  final  rules.  The 
Department  of  Fish  and  Game  stated 
that  administratively  the  maximum 
speed  limit  of  20  miles  per  hour  is  un¬ 
enforceable  because  the  accuracy  of 
radar  speed  devices  is  questionable 
when  vessels  are  traveling  at  25  miles 
per  hour  or  less  under  marsh-type  con¬ 
ditions.  They  suggested  that  boats  op¬ 
erating  at  excessive  speed  be  cited  for 
operation  in  a  negligent  and  reckless 
manner.  These  changes  would  permit 
enforcement  of  the  regulations  adopt¬ 
ed  by  the  State.  The  State  also  recom¬ 
mended  construction  of  a  bypass  to 
enable  fishermen  to  enter  areas  south 
of  the  water-ski  area  without  crossing 
the  water-ski  area. 

The  following  agencies,  organiza¬ 
tions,  and  one  individual  said  the  pro¬ 
posed  regulations  were  too  restrictive: 

Elko  County  Board  of  Commissioners 
State  Board  of  Fish  and  Game  Commission¬ 
ers 

Nevada  Department  of  Fish  and  Game 
Elko  Ruby  Marsh  Committee 
Elko  County  Game  Management  Board 
Ruby  Recreation  Association  of  White  Pine 

County 

The  following  agencies,  organiza¬ 
tions,  and  five  individuals  said  the  pro¬ 
posed  regulations  should  be  more  re¬ 
strictive: 

Defenders  of  Wildlife 
National  Audubon  Society 
National  Wildlife  Refuge  Association 
Vancouver  Wildlife  League 
Palous  Chapter,  National  Audubon  Society 
Onondaga  Chapter,  National  Audubon  Soci¬ 
ety 

Those  who  opposed  the  regulations 
as  too  restrictive  offered  the  following 
reasons,  comments,  and  recommenda¬ 
tions: 

1.  The  proposed  regulations  are  inva¬ 
lid  since  they  do  not  refer  to  proper 
legal  authority  [5  U.S.C  section  553  (b) 
(2)],  they  do  not  include  a  map  upon 
which  to  intelligently  comment,  and 
do  not  identify  who  has  the  authority 
to  alter  the  zone  boundaries. 

Response:  Public  use  special  regula¬ 
tions  on  National  Wildlife  Refuges  are 
issued  pursuant  to  50  CFR  26.33.  Spe¬ 
cific  authorities  are  listed  at  the  begin¬ 
ning  of  Part  26  of  50  CFR.  It  was  not 
considered  practical  to  print  a  map  of 
this  nature  in  the  Federal  Register. 
Since  there  are  few  landmarks  in  the 
Ruby  Lake  marsh  to  identify  a  zone 
boundary,  posting  of  some  zone  lines 


will  be  to  the  best  judgment  of  the 
Refuge  Manager.  He  will  have  the  au¬ 
thority  to  make  minor  adjustments  to 
meet  local  conditions.  Major  adjust¬ 
ments  to  the  boundary  will  require  a 
change  in  regulations. 

2.  The  regulations  as  proposed  do 
not  comply  with  the  agreements  and 
representations  in  Assistant  Secretary 
Herbst’s  June  29,  1977,  letter  to  Gover¬ 
nor  O’Callaghan. 

Response:  The  regulations  as  pro¬ 
posed  are  believed  to  comply  generally 
with  the  agreements  and  representa¬ 
tions  made  by  the  Assistant  Secretary. 

3.  Greater  congestion  and  thereby  a 
greater  safety  hazard  will  result  at  the 
main  boat  landing  during  July  by  the 
initiation  of  an  August  1  opening  in 
Zone  3. 

Response:  Some  congestion  and 
safety  problems  are  expected  but  the 
extent  should  not  be  great. 

4.  No  valid  study  exists  demonstrat¬ 
ing  that  the  refuge  is  an  important 
canvasback/redhead  nesting  area,  that 
the  area  has  potential  to  produce 
more  canvasbacks  and  redheads,  and 
that  the  current  level  of  boating  con¬ 
stitutes  a  serious  threat  to  v.ildlife. 

Response:  There  is  a  variety  of  writ¬ 
ten  documentation  indicating  Ruby 
Lake  is  one  of  the  most  important  can¬ 
vasback/redhead  nesting  areas  in  the 
western  states.  Studies  made  on  the 
refuge  by  Lowell  L.  Napier  indicate  a 
conflict  between  boating  and  nesting 
waterfowl  but  the  extent  of  this  con¬ 
flict  is  very  difficult  to  measure.  There 
are  also  a  variety  of  studies  on  other 
areas  that  demonstrate  similar  con¬ 
flicts.  Jahn  and  Hunt  (1964)  found 
that  in  Wisconsin  breeding  pairs  are 
apparently  intolerant  of  heavy  fishing 
pressure,  motorboating,  and  other 
types  of  disturbances.  Mendall  (1958) 
believed  that  excessive  boating  activi¬ 
ties  during  nest  site  selection  were  re¬ 
sponsible  for  substantial  population 
decreases  of  ring-necked  ducks  in 
Maine.  Bergman  (1973)  felt  that 
human  activities  during  the  summer 
on  certain  Manitoba  lakes  discouraged 
canvasbacks  and  redheads  from  using 
the  lakes.  By  necessity,  assessment  of 
the  potential  of  the  marsh  to  produce 
more  must  remain  largely  a  matter  of 
biological  judgment. 

5.  In  passing  the  Refuge  Recreation 
Act  of  1962  the  intent  of  Congress  was 
that  a  reasonable  interpretation  of 
compatibility  be  made. 

Response:  The  present  regulations 
constitue  a  reasonable  interpretation 
of  compatibility  and  do  not  prevent  ac¬ 
complishment  of  the  primary  purposes 
for  which  the  refuge  was  established. 

6.  Opposed  10  a.m.  to  5  p.m.  water- 
skiing  time,  suggested  this  activity  be 
open  from  daylight  to  dark. 

Response:  The  implementation  of 
the  10  a.m.  to  5  p.m.  restrictions  pro¬ 
vide  an  important  period  of  protection 
for  waterfowl  resting. 


7.  Regulations  reduce  recreational 
opportunities  on  the  refuge  and  prop¬ 
erty  values  in  Shantytown. 

Response:  The  EIA  recognized  some 
impact  on  the  property  values  and  on 
recreational  opportunity  with  various 
alternative  actions.  The  proposed  reg¬ 
ulations  would  have  little  impact  on 
these  values. 

8.  Comments  in  this  category  also 
recommended  that  the  Service  honor 
the  Assistant  Secretary’s  agreement 
with  the  Governor,  provide  regula¬ 
tions  requiring  construction  of  a 
bypass  channel  around  the  water-ski 
area,  open  zone  3  to  motor  boats  on 
July  1,  permit  motorless  boats  and 
boats  with  electric  motors  year-round 
on  the  South  Sump,  and  permit  boats 
with  motors  in  zones  2  and  3  from  July 
1  to  December  31  with  no  horsepower 
or  speed  restrictions. 

Response:  No  regulation  is  required 
to  construct  a  by-pass.  However,  the 
Service  is  studying  the  feasibility  of 
constructing  a  by-pass  channel.  Per¬ 
mitting  the  other  actions  would  lead 
to  additional  adverse  impacts  on  nest¬ 
ing  birds  and  create  an  even  greater 
impact  than  exists  under  the  present 
regulations. 

Those  who  opposed  the  regulations 
as  too  liberal  offered  the  following 
reasons,  comments,  and  recommenda¬ 
tions: 

1.  The  proposed  regulations  demon¬ 
strate  a  disregard  for  the  primary  pur¬ 
pose  of  the  refuge,  particularly  nest¬ 
ing  of  canvasback  and  redhead  ducks. 

Response:  The  regulations  were  for¬ 
mulated  with  due  consideration  of  the 
primary  purposes  of  the  refuge  and  do 
not  prevent  accomplishment  of  the 
primary  purposes  for  which  the  refuge 
was  established. 

2.  Regulations  appear  contrary  to  a 
number  of  statutory  directions  and 
the  weight  of  evidence  concerning  the 
effect  of  boating  on  wildlife  on  the 
refuge. 

Response:  The  weight  of  evidence  as 
described  in  the  EIA  does  indicate 
some  adverse  effect  of  boating  on  wild¬ 
life.  The  proposed  regulations  are  in¬ 
tended  to  reduce  some  of  this  impact, 
and  thus  enhance  productivity. 

3.  The  proposed  regulations  violate 
the  Refuge  Recreation  Act  (16  U.S.C. 
460k). 

Response:  The  Act  requires  that  re¬ 
creation  be  compatible  with  the  prima¬ 
ry  (wildlife)  purposes  for  which  the 
area  was  established.  The  proposed 
regulations  permit  a  greater  degree  of 
compatibility  than  the  present  regula¬ 
tions  and  do  not  prevent  accomplish¬ 
ment  of  the  primary  purposes  for 
which  the  refuge  was  established. 

4.  The  EIA  was  apparently  disre¬ 
garded  in  promulgating  the  regula¬ 
tions. 

Response:  The  proposed  regulations 
were  derived  from  a  combination  and 
slight  modification  of  alternatives  VI 
and  VII  in  the  EIA. 
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5.  The  proposed  regulations  are  a 
major  Federal  action  requiring  an  En¬ 
vironmental  Impact  Statement  under 
the  National  Environmental  Policy 
Act,  including  an  analysis  of  alterna¬ 
tives. 

Response:  Promulgation  of  these 
regulations  is  not  a  major  Federal 
action  significantly  affecting  the  qual¬ 
ity  of  the  human  environment  within 
the  meaning  of  Section  102(2X0  of 
the  National  Environmental  Policy 
Act. 

6.  Conclude  regulations  are  promul¬ 
gated  as  a  result  of  political  pressures. 

Response:  The  decision  to  adopt 
these  regulations  has  been  based  on 
(l)a  review  of  the  conclusions  of  the 
Fish  and  Wildlife  Service’s  Environ¬ 
mental  Assessment,  (2)  applicable 
laws,  (3)  public  input,  (4)  consultation 
with  the  appropriate  State  authorities, 
including  the  Governor  and  State 
Game  and  Fish  Director. 

7.  Regulations  are  unenforceable. 

Response:  Enforcement  will  require 

public  cooperation,  additional  enforce¬ 
ment  efforts  by  the  refuge  and  State 
and  cooperation  by  the  courts.  The 
State  of  Nevada  has  agreed  to  provide 
assistance. 

8.  Regulations  disregard  the  Ser¬ 
vice’s  duty  to  protect  endangered  spe¬ 
cies. 

Response:  No  direct  conflict  with  an 
endangered  species  is  known. 

9.  Regulations  do  not  correct  public 
hazards  associated  with  high  speed 
boats. 

Response:  The  regulations  do  impose 
speed  limitations  and  will  reduce  these 
hazards  in  proportion  to  the  effective¬ 
ness  of  the  enforcement  of  the  speed 
limits  and  to  the  degree  of  public  com¬ 
pliance  with  the  regulations.  These 
regulations  also  eliminate  powerboat¬ 
ing  in  the  north  end  and  greatly  re¬ 
strict  watenkilng  activity,  thereby  re¬ 
ducing  public  hazards. 


10.  Comments  in  this  category  urged 
a  return  to  a  previous  proposal  to  limit 
motorized  boats  to  10  horsepower 
maximum.  (This  proposal  was  an¬ 
nounced  through  a  news  release  by 
the  Fish  and  Wildlife  Service  as  an  in¬ 
tended  proposed  rulemaking;  however, 
it  was  never  published  in  the  Federal 
Register.)  The  comments  also  sug¬ 
gested  prohibiting  motorized  boating 
until  after  August  1. 

Response:  The  present  proposal  is  an 
attempt  to  reduce  wildlife  conflicts 
and  safety  problems  without  eliminat¬ 
ing  secondary  recreational  opportuni¬ 
ties.  Permitting  boat  use  before 
August  1  may  have  some  adverse 
impact  on  some  nesting  birds. 

It  is  the  policy  of  the  Department  to 
allow  a  30-day  period  between  the  pub¬ 
lication  of  a  final  rule  and  the  date  it 
becomes  effective.  However,  since  the 
boating  season  is  rapidly  approaching 
and  regulations  governing  this  activity 
are  required  immediately,  the  Service 
has  determined  that  there  is  good 
cause  and  it  is  in  the  best  interest  of 
the  public  to  make  this  rule  effective 
immediately  upon  publication. 

As  provided  by  50  CFR  26.34,  the 
Service  hereby  issues  the  following 
special  regulations: 

§  26.34  Special  regulations  concerning 
public  access,  use,  and  recreation  for 
individual  national  wildlife  refuges. 

Nevada— Ruby  Lake  National 
Wildlife  Refuge 

Beginning  on  April  21,  1978  and  con¬ 
tinuing  until  April  21,  1979,  boats  will 
be  permitted  only  on  that  portion  of 
the  Ruby  Lake  National  Wildlife 
Refuge  known  as  the  South  Sump. 
The  South  Sump  will  be  divided  into 
zones,  which  will  be  identified  by  signs 
and  delineated  on  maps  available  from 
the  Refuge  Mansger  and  on  maps 
posted  at  the  boat  landings. 

Copies  of  the  ma.;.*  can  also  be  ob¬ 
tained  from  the  Regional  Director, 


U.S.  Fish  and  Wildlife  Service,  Lloyd 
500  Building,  Suite  1692,  500  NE  Mult¬ 
nomah  Street,  Portland,  Oreg.  97232. 
The  zones  and  the  regulations  applica¬ 
ble  to  each  zone  are  as  follows: 

Zone  1— Motorless  Boating  Area. 
Period  of  use:  year  round.  Boats  with¬ 
out  motors  or  boats  with  electric 
motors  will  be  permitted.  Motorless 
boats  can  go  into  zone  2  and  3,  when 
these  zones  are  open  to  boating. 

Zone  2— Powerboat  Area.  Period  of 
use:  July  1  to  December  31  on  the  east 
side.  July  15  to  December  31  on  the 
west  side.  This  zone  will  be  open  to  all 
boats  with  no  horsepower  limitations. 
No  boat  may  exceed  20  mph  except  on 
the  designated  water-ski  area.  On  criti¬ 
cal  areas  identified  by  signs,  no  boats 
may  exceed  5  mph  (no  wake).  Water- 
skiing  will  be  permitted  from  10  a.m. 
to  5  p.m.  daily  on  the  designated 
water-ski  area  only.  No  more  than 
three  (3)  boats  pulling  water-skiers 
will  be  permitted  to  operate  at  any  one 
time.  If  more  than  three  water-ski 
boats  are  operating  at  any  one  time, 
the  fourth  boat  and  subsequent  boats 
to  be  put  in  operation  will  be  in  viola¬ 
tion. 

Zone  3— Powerboat  Area.  Period  of 
use:  August  1  to  December  31.  This 
zone  will  be  open  to  all  boats  with  no 
horsepower  limitations.  No  boat  may 
exceed  20  mph.  On  critical  areas  iden¬ 
tified  by  signs,  no  boats  may  exceed  5 
mph  (no  wake). 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  which  would  re¬ 
quire  the  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  April  17,  1978. 

Lynn  A.  Greenwalt, 
Director,  U.S.  Fish 
and  Wildlife  Service. 

[FR  Doc.  78-10739  Piled  4-20-78;  8:45  am] 
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_  proposed  rules _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-34] 

DEPARTMENT  CF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 
(7  CFR  Port  301 J 

DOMESTIC  QUARANTINE  NOTICES 
Japanese  Beetle  Quarantine  and  Regulations 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would 
amend  the  Japanese  beetle  quarantine 
regulations  to  regulate  only  the  inter¬ 
state  movement  of  aircraft  which  pose 
a  threat  to  spread  the  Japanese  beetle 
into  certain  states.  This  action  is  being 
taken  because  it  is  believed  that  the 
states  have  the  capability  to  prevent 
the  spread  of  the  Japanese  beetle  by 
other  regulated  articles  presently 
specified  in  the  regulations  and  that 
Federal  restrictions  on  these  articles 
are  no  longer  necessary.  However,  the 
states  may  not  be  able  to  regulate  the 
interstate  movement  of  aircraft,  and, 
therefore,  requirements  regarding  the 
interstate  movement  of  aircraft  during 
certain  periods  of  time  would  be  main¬ 
tained  in  the  regulations.  The  intend¬ 
ed  effect  of  this  proposal  would  be  to 
remove  restrictions  on  the  interstate 
movement  of  articles  specified  in  the 
present  regulations  as  regulated  arti¬ 
cles,  and  to  specify  as  a  regulated  arti¬ 
cle  aircraft  moving  from  airports  de¬ 
clared  hazardous  because  of  infesta¬ 
tion  of  Japanese  beetles. 

DATE:  Comments  must  be  received  on 
or  before  May  12,  1978. 

ADDRESS:  Submit  written  data, 
views,  or  arguments  to:  H.  I.  Rain¬ 
water,  Regulatory  Support  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  Plant  Protection  and  Quaran¬ 
tine  Programs,  U.S.  Department  of  Ag¬ 
riculture,  Hyattsville,  Md.  20782. 

FOR  FURTHER  INFORMATION 
CONTACT: 

H.  I.  Rainwater,  301-436-8247. 

SUPPLEMENTARY  INFORMATION: 
Infestations  of  Japanese  beetles  are 
known  to  occur  in  24  states  and  the 
District  of  Columbia.  The  movement 
of  articles  which  present  a  hazard  to 
spread  the  Japanese  beetle  from  in¬ 
fested  areas  into  noninfested  areas  are 
regulated  by  the  Japanese  beetle  quar¬ 
antine  and  regulations  (7  CFR  301.48 
et  seq.)  in  cooperation  with  the  quar¬ 
antined  states. 


It  is  proposed  that  aircraft  would  be 
the  only  article  specified  as  a  regulat¬ 
ed  article  in  the  regulations.  The  ref¬ 
erence  to  and  the  movement  of  all 
other  articles  presently  specified  as 
regulated  articles  in  the  regulations 
would  be  deleted  because  it  is  believed 
that  the  states  have  the  capability  to 
prevent  the  spread  of  the  Japanese 
beetle  by  such  articles.  However,  air¬ 
craft  would  still  be  regulated  because 
it  is  believed  that  the  states  do  not 
have  the  resources  or  authority  to  reg¬ 
ulate  the  interstate  movement  of  air¬ 
craft  to  prevent  the  spread  of  the  Jap¬ 
anese  beetle.  It  should  be  noted  that 
under  the  present  regulations,  aircraft 
are  regulated  as  a  “means  of  convey¬ 
ance.”  Means  of  conveyance,  other 
than  aircraft,  would  not  be  regulated 
under  the  proposed  regulations  be¬ 
cause  based  upon  the  data  and  evi¬ 
dence  which  the  Department  has 
available,  it  appears  less  likely  that 
means  of  conveyance  other  than  air¬ 
craft  would  be  able  to  successfully 
transport  Japanese  beetles  from  the 
quarantined  states  to  states  in  which 
the  beetle  is  not  established  but  which 
would  be  conducive  to  the  establish¬ 
ment  of  the  beetle. 

The  proposed  regulations  delete  reg¬ 
ulated,  suppressive  and  generally  in¬ 
fested  areas  because  such  designations 
would  no  longer  be  necessary  since 
only  aircraft  to  be  moved  interstate 
from  an  airport  declared  by  an  inspec¬ 
tor  to  be  hazardous  would  be  regulat¬ 
ed.  All  hazardous  airports  would  be 
within  quarantined  states.  It  is  pro¬ 
posed  that  an  airport  would  be  de¬ 
clared  hazardous  by  an  inspector  when 
he  determines  that  adult  populations 
of  the  Japanese  beetle  exist  during 
daylight  hours  at  the  airport  to  the 
degree  that  aircraft  destined  for  Arizo¬ 
na,  California,  Idaho,  Nevada,  Oregon, 
Utah  or  Washington  constitute  a 
threat  to  spread  the  Japanese  beetle 
to  these  states.  An  airport  would  be 
declared  hazardous  only  during  day¬ 
light  hours  because  it  is  believed  that 
the  Japanese  beetle  is  active  and  poses 
a  threat  only  during  daylight  hours. 

The  determination  of  whether  con¬ 
ditions  are  conducive  to  the  spread  of 
the  Japanese  beetle  by  aircraft  is  be¬ 
lieved  by  the  Department  to  be  depen¬ 
dent  upon  the  adult  populations  of  the 
Japanese  beetle  present  at  the  airport 
in  relation  to  the  aircraft.  The  adult 
beetle  populations  present  at  the  air¬ 
port  in  relation  to  the  aircraft  at  any 
given  time  is  important  because  the 
larger  the  populations  of  the  beetles 


and  the  closer  they  are  to  the  aircraft, 
the  greater  the  likelihood  that  such 
beetles  may  enter  the  aircraft  and 
“hitchhike”  to  certain  western  states. 
Consequently,  the  determination  of 
whether  an  airport  should  be  declared 
to  be  a  hazardous  airport  requires  a 
consideration  of  this  factor  at  any 
given  time.  Therefore,  the  expertise  of 
the  inspector  is  required  to  make  such 
a  determination. 

It  should  be  noted  that  only  those 
aircraft  moving  from  hazardous  air¬ 
ports  to  the  states  of  Arizona,  Califor¬ 
nia.  Idaho,  Nevada,  Oregon,  Utah  and 
Washington  would  be  regulated  under 
the  regulations.  These  areas  are  be¬ 
lieved  to  be  higher  risk  areas  due  to 
favorable  ecological  conditions,  such 
as  the  amount  of  moisture  present  in 
the  soil  and  the  temperature.  The  eco¬ 
logical  conditions  do  not  appear  to  be 
favorable  for  the  establishment  of  the 
beetle  in  the  non-listed,  nonquaran- 
tined  states.  Therefore,  these  regula¬ 
tions  are  proposed  to  prevent  the 
spread  and  establishment  of  the  Japa¬ 
nese  beetle  to  the  specified  states. 

The  proposed  regulations  provide 
that  when  an  airport  is  declared  to  be 
a  hazardous  airport,  a  regulated  arti¬ 
cle  (aircraft)  may  only  be  moved  inter¬ 
state  to  a  designated  state  if  the  air¬ 
craft  is  treated  in  accordance  with  the 
provisions  of  the  Treatment  Manual 
or  if  the  inspector  upon  visual  inspec¬ 
tion  determines  that  such  a  regulated 
article  does  not  present  a  threat  to 
spread  the  Japanese  beetle  because 
adult  beetle  populations  are  not  pre¬ 
sent  with  regard  to  the  particular  reg¬ 
ulated  article  or  if  the  regulated  arti¬ 
cle  arrives  and  leaves  during  the  same 
non-daylight  period.  Treatment  of  the 
aircraft  in  accordance  with  the  Treat¬ 
ment  Manual  will  involve  treating  the 
interior  of  the  aircraft  with  pesticides 
approved  by  the  Environmental  Pro¬ 
tection  Agency  for  such  use.  At  the 
present  time  DDT/Carbaryl  and  d- 
phenothrin  are  the  only  insecticides 
approved  by  the  Environmental  Pro¬ 
tection  Agency  for  the  threatment  of 
aircraft  under  the  Japanese  beetle 
program.  The  Department  is  presently 
preparing  an  Environmental  Impact 
Statement  with  respect  to  the  treat¬ 
ment  of  aircraft  under  the  Japanese 
beetle  program  and  the  statement  will 
include  an  examination  of  the  environ¬ 
mental  effects  of  the  use  of  the  insec- 

?ides  in  such  aircraft. 

It  appears  that  treatment  of  aircraft 
would  be  necessary  to  prevent  the 
spread  of  the  Japanese  beetle  to  the 
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specified  states.  The  two  insecticides 
listed  in  the  manual  are  the  only  in¬ 
secticides  which  are  approved  by  the 
Environmental  Protection  Agency  for 
the  treatment  of  aircraft  and  which 
are  believed  to  be  efficacious  against 
the  Japanese  beetle. 

As  noted  above,  certain  aircraft  may 
move  interstate  from  a  hazardous  air¬ 
port  without  restriction  if  an  inspec¬ 
tor,  upon  visual  examination,  deter¬ 
mines  that  such  aircraft  do  not  pre¬ 
sent  a  threat  to  spread  the  Japanese 
beetle  because  the  adult  beetle  popula¬ 
tions  are  not  present  with  regard  to 
the  particular  aircraft.  This  exception 
to  the  treatment  requirement  is  pro¬ 
posed  to  avoid  unnecessary  treatment 
of  aircraft.  Further,  aircraft  arriving 
and  leaving  the  hazardous  airport 
during  the  same  non-daylight  period 
would  be  exempt  from  the  treatment 
requirement  because  it  is  believed  that 
the  beetles  are  active  only  during  day¬ 
light  hours  and  therefore  such  aircraft 
would  not  pose  a  threat  to  spread  the 
beetle. 

However,  before  taking  any  futher 
action  with  respect  to  the  treatment 
of  aircraft,  the  Department  intends  to 
file  a  draft  environmental  Impact 
Statement  and  carefully  consider  any 
comments  regarding  the  statement 
and  this  notice  of  proposed  rulemak¬ 
ing. 

As  a  result  of  these  proposed 
changes,  certain  other  requirements  of 
the  regulations  would  no  longer  be 
necessary,  and,  therefore,  the  pro¬ 
posed  regulations  would: 

1.  Delete  requirements  for  the  issu¬ 
ance,  cancellation,  attachment  and  dis¬ 
position  of  certificates  and  permits. 
Such  documents  would  no  longer  be 
necessary  because  the  purpose  of  such 
documents  is  to  inform  the  airlines 
and  states  of  destination  as  to  which 
aircraft  have  been  treated.  Since  the 
proposed  regulations  would  provide 
that  the  officials  of  hazardous  air¬ 
ports,  the  officials  of  specific  airlines 
and  flights  affected,  and  the  destina¬ 
tion  state  officials,  will  be  notified  by 
the  Department  as  to  which  airports 
are  declared  hazardous,  this  additional 
method  of  notification  would  no 
longer  appear  to  be  needed. 

2.  Delete  requirements  for  the  use 
and  cancellation  of  compliance  agree¬ 
ments  since  these  agreements  were 
formerly  utilized  in  connection  with 
the  movement  of  articles  such  as  nurs¬ 
ery  stock,  soil  and  sod  which  would  no 
longer  be  regulated. 

3. Delete  requirements  for  assembly 
and  inspection  of  regulated  articles 
since  aircraft  would  obviously  not 
have  to  be  assembled  for  inspection. 

4.  Revise  the  list  of  definitions  to: 

(a)  add  a  definition  of  “hazardous 
airports”  for  purposes  of  these  regula¬ 
tions; 

(b)  delete  definitions  for  (i)  “Certifi¬ 
cate,”  "Compliance  agreement,” 


"Limited  permit,”  “Restricted  destina¬ 
tion  permit,”  “Scientific  permit,” 
“Generally  infested  area,”  and  “Infes¬ 
tation”  because  these  terms  are  not 
used  in  the  proposed  regulations;  (ii) 
“Compacted  soil,”  “Mechanicanized 
soil-moving  equipment,”  and  “Soil”  be¬ 
cause  these  items  would  no  longer  be 
regulated;  (iii)  “Regulated  area”  and 
“Suppressive  area”  because  these 
areas  would  no  longer  be  designated  as 
such  in  the  proposed  regulations;  and 
(iv)  "Moved”  because  such  a  definition 
is  no  longer  applicable. 

(c)  revise  the  definition  for  “Person” 
to  include  “partnership”  among  the 
organizations  affected  by  the  regula¬ 
tions  in  accordance  with  the  relevant 
statutory  authority,  and 

(d)  revise  the  definition  of  “Treat¬ 
ment  Manual”  to  delete  references  to 
“Fumigation  Procedures  Manual”  and 
"Procedures  for  Applying  Soil  Surface 
and  Foliage  Treatments  for  Regula¬ 
tory  Purposes”  and  add  “Plant  Protec¬ 
tion  and  Quarantine  Treatment 
Manual.”  Fumigation  procedures 
would  no  longer  be  utilized  in  the  Jap¬ 
anese  beetle  program.  Further,  the 
procedures  for  applying  soil  surface 
and  foliage  treatment  appear  to  be  in 
part  out  of  date  and  those  parts  which 
are  not  out  of  date  would  be  contained 
in  the  Plant  Protection  and  Quaran¬ 
tine  Treatment  Manual. 

5.  Delete  the  regulations  which  list 
exempted  articles  since  there  would 
not  be  regulated  articles  which  would 
be  exempt  from  the  regulations. 

6.  Revise  section  301.48  to  consoli¬ 
date  subparagraphs  (a)  (1)  and  (2)  for 
the  editorial  purpose  of  simplifying 
the  regulations,  and  to  revise  subpara¬ 
graph  (b)  to  reflect  the  fact  that  the 
regulations  will  only  regulate  regulat¬ 
ed  articles  to  be  moved  interstate  from 
hazardous  airports  destined  to  speci¬ 
fied  states. 

7.  Revise  and  redesignate  sections 
and  make  various  other  editorial  and 
minor  changes. 

Accordingly,  it  is  proposed  that  the 
Japanese  Beetle  Quarantine  and  Reg¬ 
ulations  be  amended  as  follows: 

1.  The  table  of  contents  would  be 
amended  to  read: 

Subpori — Japan***  B**H* 

Sec. 

301.48-  Notice  of  Quarantine;  Quarantine 
restrictions  on  interstate  movement  of 
regulated  articles. 

301.48- 1  Definitions. 

301.48- 2  Authorization  to  designate,  and 
terminate  designation  of,  hazardous  air¬ 
ports. 

301.48- 3  Notification  of  designation  and  ter¬ 
mination  of  designation  of  hazardous 
airports. 

301.48- 4  Conditions  governing  the  inter¬ 
state  movement  of  regulated  articles 
from  quarantined  States. 

301.48- 5  Inspection  and  disposal  of  regulat¬ 
ed  articles  and  pests. 

301.48- 6  Movement  of  live  Japanese  beetles. 

301.48- 7  Nonliability  of  the  Department. 


2.  Sections  301.48  and  301.48—1 
would  be  amended  to  read: 

§301.48  Notice  of  quarantine,  quarantine 
restrictions  on  interstate  movement  of 
regulated  articles. 

(a)  Pursuant  to  the  provisions  of  sec¬ 
tions  8  and  9  of  the  Plant  Quarantine 
Act  of  August  20,  *i#12,  as  amended, 
andsection  106  of  the  Federal  Plant 
Pest  Act  (7  U.S.C.  161,  162,  and 
150ee),the  Secretary  of  Agriculture 
hertofore  determined  after  public 
hearing  toquarantine  the  States  of  Al¬ 
abama,  Connecticut,  Delaware,  Geor¬ 
gia,  Illinois,  Indiana,  Kentucky, 
Maine,  Maryland,  Massachusetts, 
Michigan,  Missouri, New  Hampshire, 
New  Jersey,  New  York,  North  Caroli¬ 
na,  Ohio,  Pennsylvania,  Rhode  Island, 
South  Carolina.  Tennessee,  Vermont, 
Virginia,  West  Virginia.and  the  Dis¬ 
trict  of  Columbia  in  order  to  prevent 
the  spread  of  Japanesebeetle,  a  dan¬ 
gerous  insect,  injurious  to  cultivated 
crops  and  not,  theretofore, widely  prev¬ 
alent  or  distributed  within  or  through¬ 
out  the  United  States. 

(b)  No  person  shall  move  any  regu¬ 
lated  article  interstate  from  any  haz¬ 
ardous  airport  destined  to  any  of  the 
following  States  except  in  accordance 
with  the  conditions  prescribed  in  this 
subpart:  Arizona,  California,  Idaho, 
Nevada,  Oregon,  Utah,  and  Washing¬ 
ton. 

§301.48-1  Definitions. 

Terms  used  in  the  singular  form  in 
this  subpart  shall  be  deemed  to  import 
the  plural  and  vice  versa,  as  the  case 
may  demand.  The  following  terms, 
when  used  in  this  subpart  shall  be  con¬ 
strued,  respectively,  to  mean: 

(a)  Deputy  administrator.  The 
Deputy  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service, 
for  the  Plant  Protection  and  Quaran¬ 
tine  Programs,  U.S.  Department  of  Ag¬ 
riculture,  or  any  other  officer  or  em¬ 
ployee  of  the  Department  to  whom  au¬ 
thority  has  heretofore  been,  or  may 
heretofore  be,  delegated  to  act  in  his 
stead. 

(b)  Hazardous  airport.  Any  airport 
in  a  quarantined  State  declared  haz¬ 
ardous  in  accordance  with  provisions 
in  §  301.48-2  of  this  subpart. 

(c)  Inspector.  Any  employee  of  the 
Plant  Protection  and  Quarantine  Pro¬ 
grams,  Animal  and  Plant  Health  In¬ 
spection  Service,  U.S.  Department  of 
Agriculture,  or  other  person,  autho¬ 
rized  by  the  Deputy  Administrator  to 
enforce  the  provisions  of  the  quaran¬ 
tine  and  regulations  in  this  subpart. 

(d)  Interstate.  From  any  State  into 
or  through  any  other  State. 

(e)  Japanese  beetle.  The  live  insect 
known  as  the  Japanese  beetle  ( Popil - 
lia  japonica  Newm.)  in  any  stage  of 
development  (egg,  larva,  pupa  or 
adult). 

(f)  Person.  Any  individual,  corpora¬ 
tion,  company,  partnership,  society,  or 
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association,  or  other  organized  group 
of  any  of  the  foregoing. 

(g)  Plant  protection  and  quarantine 
programs.  The  organizational  unit 
within  the  Animal  and  Plant  Health 
Inspection  Service  delegated  responsi¬ 
bility  for  enforcing  provisions  of  the 
Plant  Quarantine  Act  and  Federal 
Plant  Pest  Act,  and  quarantines  and 
regulations  promulgated  thereunder. 

(h)  Regulated  articles.  Aircraft  at  or 
from  hazardous  airports. 

(i)  State.  Any  State,  territory,  or  dis¬ 
trict  of  the  United  States,  including 
Puerto  Rico. 

(j)  Treatment  manual.  The  provi¬ 
sions  currently  contained  in  the 
“Manual  of  Administratively  Autho¬ 
rized  Procedures  to  be  Used  Under  the 
Japanese  Beetle  Quarantine.”  and  the 
“Plant  Protection  and  Quarantine 
Treatment  Manual.”1 

(k)  State  plant  regulatory  official. 
The  authorized  official  of  a  State  who 
has  responsibility  for  the  operation  of 
the  State  plant  regulatory  program. 

3.  Sections  301.48-2,  301.48-2a, 

301.48- 2b,  301.48-3,  301.48-4,  301.48-5, 

301.48- 6,  301.48-7  would  be  deleted 
and  the  following  new  sections  would 
be  inserted  to  read: 

§  301.48-2  Authorization  to  designate,  and 
terminate  designation  of,  hazardous 
airports. 

(a)  An  inspector  may  declare  any  air¬ 
port  within  a  quarantined  State  to  be 
a  hazardous  airport  when  he  deter¬ 
mines  that  adult  populations  of  Japa¬ 
nese  beetle  exist  during  daylight  hours 
at  the  airport  to  the  degree  that  regu¬ 
lated  articles  constitute  a  threat  to 
spread  the  Japanese  beetle  and  air¬ 
craft  destined  for  the  States  listed  in 
§  301.48(b)  may  be  leaving  the  airport. 

(b)  An  inspector  shall  terminate  the 
designation  provided  for  under  para¬ 
graph  (a)  of  this  section  when  he  de¬ 
termines  that  adult  populations  of 
Japanese  beetle  no  longer  exist  at  the 
airport  to  the  degree  that  the  regulat¬ 
ed  articles  pose  a  threat  to  spread  the 
Japanese  beetle. 

§  301.48-3  Notification  of  designation,  and 
termination  of  designation,  of  hazard¬ 
ous  airports. 

Upon  designating,  or  terminating 
the  designation  of,  an  airport  as  haz¬ 
ardous,  the  inspector  shall  give  writ¬ 
ten  notice  to  the  official  in  charge  of 
the  airport  that  the  airport  has  been 
designated  as  a  hazardous  airport  or 
that  the  designation  has  been  termi¬ 
nated.  The  inspector  shall  also  give 
the  same  information  in  writing  to  the 
official  at  the  airport  in  charge  of 

'Pamphlets  containing  such  provisions 
are  available  upon  request  to  the  Deputy 
Administrator,  Plant  Protection  and  Quar¬ 
antine  Programs,  APHIS,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250,  or 
from  an  inspector. 


each  airline  or  the  operator  of  any 
other  aircraft,  which  will  move  a  regu¬ 
lated  article  to  any  State  designated  in 
§  301.48(b).  The  Deputy  Administrator 
shall  also  give  the  same  information  to 
the  State  Plant  Regulatory  Official  of 
each  State  designated  in  §  301.48(b)  to 
which  any  regulated  article  will  move. 

§301.48-4  Conditions  governing  the  inter¬ 
state  movement  of  regulated  articles 
from  quarantined  States.’ 

A  regulated  article  may  only  be 
moved  interstate  from  a  hazardous  air¬ 
port  to  any  State  designated  in 
§  301.48(b)  if:  (a)  the  regulated  article 
has  been  treated  in  accordance  with 
the  Treatment  Manual  or  (b)  if  the  in¬ 
spector,  upon  visual  inspection,  deter¬ 
mines  that  the  regulated  article  does 
not  present  a  threat  to  spread  the  Jap¬ 
anese  beetle  because  adult  beetle  pop¬ 
ulations  are  not  present  with  regard  to 
the  particular  regulated  article  or  (c) 
if  the  regulated  article  arrives  and 
leaves  the  hazardous  airport  during 
the  same  non-daylight  period. 

4.  Sections  301.48-8,  301.48-9  and 

301.48- 10  would  be  redesignated 

301.48- 5,  301.48-6  and  301.48-7  respec¬ 
tively. 

Note.—  The  Animal  and  Plant  Health  In¬ 
spection  Service,  Plant  Protection  and 
Quarantine  Programs,  has  determined  that 
this  document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A  107. 

Done  at  Washington,  D.C.,  this  19th 
day  of  April  1978. 

Joseph  W.  Gentry, 
Acting  Deputy  Administrator, 
Plant  Protection  and  Quaran¬ 
tine  Programs,  Animal  and 
Plant  Health  Inspection  Ser¬ 
vice. 

[FR  Doc.  78-11083  Filed  4-20-78;  9:27  am] 


[3410— 15 J 

Rural  Electrification  Administration 

[7  CFR  Part  1701] 

RURAL  TELEPHONE  PROGRAM 

Proposed  New  REA  Form  397g,  Performance 
Specification  for  Subscriber  Line  Concentrators 

AGENCY:  Rural  Electrification  Ad¬ 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  REA  proposes  to  revise 
REA  Bulletin  385-4  to  announce  the 
issuance  of  REA  form  397g,  Perfor¬ 
mance  Specification  for  Subscriber 
Line  Concentrators,  to  cover  general 
requirements  for  concentrators  and  to 
provide  for  engineering  details  for  spe¬ 
cific  installations.  The  effect  of  this 

‘Requirements  under  all  other  applicable 
Federal  domestic  plant  quarantines  must 
also  be  met. 


action  will  be  to  greatly  simplify  and 
provide  a  uniform  basis  for  future  pur¬ 
chases  of  this  equipment.  On  issuance 
of  REA  Bulletin  385-4,  Appendix  A  to 
Part  1701  will  be  modified  accordingly. 

DATE:  Public  comments  must  be  re¬ 
ceived  by  REA  no  later  than:  May  22, 
1978. 

ADDRESS:  Persons  interested  in  REA 
Form  397g  may  submit  written  data, 
views,  or  comments  to  the  Director, 
Telephone  Operations  and  Standards 
Division.  Rural  Electrification  Admin¬ 
istration,  Room  1355,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director,  Telephone  Operations  and 
Standards  Division  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Maynard  S.  Knapp,  Chief,  Cen¬ 
tral  Office  Equipment  Branch,  Tele¬ 
phone  Operations  and  Standards  Di¬ 
vision,  Rural  Electrification  Admin¬ 
istration,  Room  1334,  South  Build¬ 
ing,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  telephone 
No.  202-447-5773. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  issue  REA  Bulletin  385-4. 
A  copy  of  the  proposed  revision  of 
REA  Bulletin  385-4  and  the  proposed 
new  REA  form  397g  may  be  secured  in 
person  or  by  written  request  from  the 
Director,  Telephone  Operations  and 
Standards  Division. 

Dated:  April  13,  1978. 

C.  R.  Ballard, 
Assistant  Administrator— 
Telephone. 

[FR  Doc.  78-10684  Filed  4-20-78:  8:45  am] 

[3410-15] 

17  CFR  Part  1701] 

SPECIFICATIONS  FOR  ZINC  AND  MAGNESIUM 
SACRIFICIAL  ANODES 

Proposed  REA  Specifications  DT-9  and  DT-10 

AGENCY:  Rural  Electrification  Ad¬ 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
issue  REA  specifications  DT-9,  “REA 
Specification  For  Zinc  Sacrificial 
Anodes,”  and  DT-10,  “REA  Specifica¬ 
tion  for  Magnesium  Sacrificial 
Anodes.”  These  documents  outline  the 
REA  specifications  to  which  zinc  and 
magnesium  anodes  must  be  manufac¬ 
tured  in  order  to  be  acceptable  for  cor- 
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rosion  protection  of  buried  metals  on 
systems  of  REA  electrification  borrow¬ 
ers.  Rapid  increases  in  corrosion  prob¬ 
lems  on  buried  portions  of  electric  sys¬ 
tems.  recently,  have  brought  about  a 
greater  than  usual  demand  for  sacrifi¬ 
cial  anodes.  Because  of  the  concern  for 
using  only  high  purity,  high  quality 
anodes,  REA  considers  it  desirable  to 
have  references  which  clearly  define 
the  requirements  of  REA  acceptable 
anodes.  No  such  guidelines  presently 
exist.  The  action  is  expected  to  assure 
availability  and  use  of  effective 
anodes. 

DATE:  Public  comments  must  be  re¬ 
ceived  by  REA  no  later  than  May  22, 
1978. 

ADDRESS:  Interested  persons  may 
obtain  copies  of  DT-9  and  DT-10  from 
Mr.  Rowland  C.  Hand,  Sr.,  Director, 
Power  Supply  and  Engineering  Stan¬ 
dards  Division,  Rural  Electrification 
Administration,  Room  3304,  South 
Building,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  tele¬ 
phone  No.  202-447-4413.  All  data, 
views,  or  comments  should  also  be  di¬ 
rected  to  Mr.  Hand. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Rowland  C.  Hand,  Sr.,  202-447- 

4413. 

All  written  submissions  made  pursu¬ 
ant  to  this  notice  will  be  made  availale 
for  public  inspection  in  the  Office  of 
the  Director,  Power  Supply  and  Engi¬ 
neering  Standards  Division,  during 
regular  business  hours. 

Dated:  April  13,  1978. 

Richard  F.  Richter, 
Assistant  Administrator- 
Electric. 

[FR  Doc.  78-10788  Filed  4-20-78;  8:45  am) 


[3128  01] 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
[10  CFR  Part  211] 

INCLUSION  OF  NONREFINING  USES  OF  LOWER 
TIER  CRUDE  OIL  WiTKIN  THE  ENlilLEMENTS 
PROGRAM 

Advance  Notice  of  Proposed  Rulemaking; 
Inquiry 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  inquiry  (advance 
notice  of  proposed  rulemaking). 

SUMMARY:  The  Economic  Regula¬ 
tory  Administration  (ERA)  of  the  De¬ 
partment  of  Energy  (DOE)  is  request¬ 
ing  comments  on  expanding  the  cover¬ 
age  of  its  domestic  crude  oil  allocation 
(or  entitlements)  program  to  provide 
for  entitlement  obligations  or  pay¬ 
ments  for  the  nonrefining  uses  of 


PROPOSED  RULES 

lower  tier  price-controlled  domestic 
crude  oil.  The  entitlements  program  as 
currently  structured  requires  only  re¬ 
finers  to  account  for  the  competitive 
advantages  deriving  from  access  to 
price-controlled  crude  oil.  The  notice 
asks  for  comment  on  whether  firms 
using  lower  tier  crude  oil  as,  for  exam¬ 
ple,  a  boiler  fuel  or  bunker  fuel  should 
directly  or  indirectly  incur  an  entitle¬ 
ment  obligation  on  the  same  basis  as 
would  a  refiner  that  processed  that 
crude  oil.  We  are  requesting  comments 
on  our  tentative  conclusion  that  firms 
using  price-controlled  crude  oil  as  a 
fuel,  or  engaged  in  the  resale  of  crude 
oil  for  such  use,  should  not  possess  a 
competitive  advantage  over  firms  that 
use  or  sell  an  equivalent  refined  prod¬ 
uct  by  being  outside  the  entitlements 
program. 

DATES:  Comments  by  May  21,  1978, 
4:30  p.m.  Requests  to  speak  by  May  5, 
1978,  4:30  p.m.  Hearing  dates:  Wash 
ington  hearing:  May  17,  1978,  9:30 
a.m.;  San  Francisco  hearing:  May  15, 
1978,  9:30  a.m. 

ADDRESSES:  All  comments  to  Public 
Hearing  Management,  Box  SE,  De¬ 
partment  of  Energy,  Room  2313,  2000 
M  Street  NW.,  Washington,  D.C. 
20461;  requests  to  speak:  Washington 
hearing— Public  Hearing  Management, 
Room  2313,  Department  of  Energy, 
2000  M  Street  NW.,  Washington,  D.C. 
20461;  San  Francisco  hearing— Depart¬ 
ment  of  Energy,  Attention:  R.  Laffel, 
Third  Floor,  111  Pine  Street,  San 
Francisco,  Calif.  94111.  Hearing  loca¬ 
tions:  Washington  hearing— Room 
2105,  2000  M  Street  NW.,  Washington, 
D.C.  20461;  San  Francisco  hearing— 
Federal  Courthouse,  Courtroom  14, 
7th  and  Mission,  San  Francisco,  Calif. 
94111. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Gillette  (Hearing  Proce¬ 
dures),  Economic  Regulatory  Admin¬ 
istration,  2000  M  Street  NW.,  Room 
2214B,  Washington,  D.C.  20461,  202- 
254-5201. 

Ed  Vilade  (Media  Relations),  De¬ 
partment  of  Energy,  12tli  and  Penn¬ 
sylvania  Avenue  NW.,  Room  3104, 
Washington,  D.C.  20461,  202-566- 
9833. 

Douglas  Mclver  (Entitlements  Pro¬ 
gram  Office),  Economic  Regulatory 
Administration,  2000  M  Street  NW., 
Room  61281,  Washington,  D.C. 
20461,  202-254-8660. 

Robert  J.  Kane  (Regulations  and 
Emergency  Planning),  Economic 
Regulatory  Administration,  2000  M 
Street  NW.,  Room  2304,  Washing¬ 
ton,  D.C.  20461, 202-254-7200. 

Fred  A.  Wolgel  (Office  of  General 
Counsel),  Department  of  Energy, 
12th  and  Pennsylvania  Avenue  NW., 
Room  7134,  Washington,  D.C.  20461, 
202-566-2454. 
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SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Subjects  for  comment:  A.  Resellers.  B. 
Refiners.  C.  Producers.  D.  Compensating  en¬ 
titlement  issuances  to  refiners,  producers, 
and  resellers. 

III.  Alternative  proposal  as  to  producers. 

IV.  Additional  comments  requested. 

V.  Public  hearing  and  comment  proce¬ 
dures:  rt.  Written  comments.  B.  Public  hear¬ 
ings. 

I.  ESackground 

The  purpose  of  the  entitlements  pro¬ 
gram  is  to  equalize,  within  a  range  to 
reflect  quality  differentials,  the  cost  of 
crude  oil  among  domestic  refiners,  and 
to  spread  equitably,  among  all  sectors 
of  the  petroleum  industry  and  among 
all  consumers,  the  benefits  of  price- 
controlled  domestic  crude  oil.  To  the 
extent  that  any  firm  obtains  and  con¬ 
sumes  price-controlled  lower  tier  crude 
oil  without  incurring  an  entitlement 
obligation,  it  is  obtaining  crude  oil  at  a 
price  far  below  the  average  price  that 
refiners  must  pay,  and  consequently 
far  below  the  average  prices  that 
other  consumers  must  pay  for  petro¬ 
leum  products. 

If,  for  example,  a  firm  obtains  a 
quantity  of  old  oil  at  $5.30  a  barrel 
and  uses  it  for  marine  fuel  on  its  ships, 
the  benefits  of  domestic  price  controls 
for  those  volumes  are  captured  by 
that  firm  and  not  shared  among  other 
refiners  and  their  customers.  To  the 
extent  that  those  volumes  are  so  con¬ 
sumed,  they  would  not  be  available  to 
domestic  refiners  or  the  consumers  of 
refined  petroleum  products.  Since 
they  would  have  to  be  replaced  as  a  re¬ 
finery  feedstock  by  imported  crude  oil, 
the  average  crude  oil  costs  for  domes¬ 
tic  consumers  would  increase,  without 
any  commensurate  benefit  in  terms  of 
increased  supplies  or  otherwise.  The 
nonrefining  uses  of  lower  tier  crude  oil 
thus  act  to  deprive  domestic  refiners 
and  consumers  generally  of  the  bene¬ 
fits  of  price-controlled  crude  oil,  as 
well  as  conferring  a  windfall  to  certain 
end  users  roughly  equal  to  the  differ¬ 
ence  between  the  average  cost  of  all 
crude  oil  paid  by  refiners  and  the  price 
of  the  lower  tier  crude  oil  utilized.  To 
the  extent  that  the  nonrefining  uses 
of  lower  tier  crude  oil  account  for  sig¬ 
nificant  volumes,  their  exclusion  from 
the  entitlements  program  conflicts 
with  the  objective  of  section  4(b)(1)(F) 
of  the  Emergency  Petroleum  Alloca¬ 
tion  Act  of  1973,  as  amended.  Pub.  L. 
93-159  (EPAA),  which  calls  for  “the 
equitable  distribution  of  crude  oil,  re¬ 
sidual  fuel  oil,  and  refined  petroleum 
products  at  equitable  prices  among  all 
regions  and  areas  of  the  United  States 
and  sectors  of  the  petroleum  indus¬ 
try  *  *  *  .” 

There  are  four  principal  nonrefining 
uses  of  crude  oil  of  which  we  are 
aware: 
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1.  Consumption  on  the  lease  as 
“lease  fuel”  for  enhanced  production. 
For  example,  crude  oil  is  burned  to 
generate  steam  for  injection  into  the 
crude  oil  reservoir. 

2.  Use  in  ships  as  bunker  fuel.  In 
some  instances  these  ships  are  owned 
by  large  integrated  refiners  that  pro¬ 
duce  the  crude  oil  so  used. 

3.  Use  as  a  boiler  fuel  by  industries 
and  utilities. 

4.  Use  as  a  non-refinery  blendstock. 
Lighter  crude  oils,  particularly  lease 
condensates,  may  be  blended  into  gas¬ 
oline  and  middle  distillates  in  facilities 
not  meeting  the  current  regulatory 
definition  of  “refinery”. 

II.  Subjects  for  Comment 

In  this  inquiry  we  are  soliciting  com¬ 
ments  on  whether  the  nonrefining 
uses  of  crude  oil  should  incur  an  enti¬ 
tlement  obligation  on  the  same  basis 
as  if  the  crude  oil  were  processed  by  a 
domestic  refiner  in  its  refinery.  While 
no  specific  regulatory  amendments  are 
being  offered  for  comment  at  this 
time,  we  have  tentatively  concluded 
that,  as  a  general  proposition,  nonre¬ 
fining  uses  of  low’er  tier  crude  oil 
should  be  brought  within  the  coverage 
of  the  entitlements  program.  We  have 
set  forth  below  our  tantative  views  as 
to  how  this  might  be  accomplished, 
and  we  specifically  request  comments 
both  on  the  general  proposition  and 
on  the  specific  manner  in  which  the 
entitlements  program  would  be  made 
applicable  to  various  nonrel'ining  uses. 

A.  RESELLERS 

Under  one  possible  means  of  apply¬ 
ing  the  entitlements  program  to  non- 
refining  uses,  any  firm  other  than  a 
refiner  would  be  deemed  to  have  a 
crude  oil  receipt  (and  a  corresponding 
requirement  to  make  an  entitlement 
payment)  for  the  volumes  of  lower  tier 
crude  oil  sold  to  a  firm  for  a  use  other 
than  refining.  For  example,  if  a  re¬ 
seller  were  to  sell  lower  tier  crude  oil 
for  industrial  boiler  fuel  use,  that  re¬ 
seller  would  incur  an  entitlement  obli¬ 
gation  for  those  volumes  sold.  Sales  of 
lower  tier  crude  oil  by  a  reseller  to  a 
refiner  which  consumed  it  for  refinery 
fuel  would  not  be  deemed  a  crude  re¬ 
ceipt  by  the  firm  selling  the  crude  oil, 
since  such  crude  oil  would  be  included 
in  that  refiner’s  crude  oil  receipts.  In 
order  to  ensure  that  firms  which  con¬ 
sume  lower  tier  crude  oil  for  nonrefin¬ 
ing  uses  obtain  such  crude  oil  subject 
to  the  cost-equalizing  effect  of  the  en¬ 
titlements  program,  crude  oil  resellers 
would  be  permitted  to  pass  through 
the  cost  of  entitlements  to  such  users, 
pursuant  to  an  adjustment  to  the  sale 
price  in  a  month  subsequent  to  a  sale 
of  crude  oil.  We  solicit  specific  com¬ 
ments  on  the  precise  manner  in  which 
these  pricing  adjustments  could  and 
should  be  permitted.  In  particular, 
should  the  purchaser  or  purchasers  of 


the  lower  tier  crude  oil  (or  the  blended 
product,  as  discussed  below)  be  the 
only  customers  of  the  reseller,  the 
prices  to  which  would  reflect  the  re¬ 
seller’s  entitlement  obligation,  or,  al¬ 
ternatively,  should  the  reseller  be  able 
to  pass  through  the  entitlement  costs 
to  any  other  or  all  of  its  customers? 

We  understand  that  crude  oil  is 
blended  with  residual  fuel  oil  and  sold 
for  industrial  end  uses  or  as  bunker 
fuel  to  ships.  We  would  contemplate 
inclusion  in  a  firm’s  crude  oil  receipts 
of  the  volumes  of  lower  tier  crude  oil 
blended  and  sold  for  nonrefining  uses. 
For  example,  if  a  firm  blended  30  bar¬ 
rels  of  lower  tier  crude  oil  with  70  bar¬ 
rels  of  residual  fuel  oil  and  sold  the 
blend  as  bunker  fuel  to  a  firm  other 
than  a  refiner,  the  firm  selling  the 
blend  would  be  deemed  to  have  crude 
oil  receipts  of  30  barrels  of  lower  tier 
crude  oil  (and  the  resulting  applicable 
entitlement  obligation)  for  purposes  of 
the  entitlements  program.  Similarly,  if 
a  firm  sold  very  light  crude  oil  or  con¬ 
densate  to  a  second  firm  for  blending 
into  gasoline  or  middle  distillates  in  a 
terminal  or  blending  plant,  the  second 
firm  would  be  deemed  to  have  crude 
oil  receipts  with  respect  to  such  vol¬ 
umes,  since  it  would  sell  the  blended 
product  for  a  nonrefining  use. 

B.  REFINERS 

As  we  currently  contemplate  inclu¬ 
sion  of  nonrefining  uses  in  the  entitle¬ 
ments  program,  a  refiner  would  be  re¬ 
quired  to  include  in  its  crude  oil  re¬ 
ceipts  the  volumes  of  lower  tier  crude 
oil:  (I)  Consumed  by  that  refiner,  or 
(2)  sold  to  a  firm  other  than  a  refiner, 
for  a  use  other  than  refining,  even  if 
such  volumes  had  not  been  added  to 
that  refiner’s  refinery  inventory. 
Where  one  refiner  sells  to  another  for 
a  nonrefining  use,  the  second  refiner 
(the  user)  would  include  the  crude  oil 
in  its  receipts.  Thus,  if  an  integrated 
oil  company  sold  or  otherwise  trans¬ 
ferred  lower  tier  crude  oil  from  its  pro¬ 
duction  department  to  its  transporta¬ 
tion  department  for  use  as  bunker,  in¬ 
dustrial,  or  utility  fuel,  it  would  be  re¬ 
quired  to  include  such  volumes  in  its 
crude  oil  receipts,  even  though  under 
its  historical  accounting  practices 
these  volumes  might  not  have  been 
booked  into  its  refinery  inventories. 
But,  if  the  sale  were  made  to  another 
party  that  is  also  a  refiner,  and  that 
second  refiner  consumes  or  resells  the 
crude  oil  for  a  nonrefining  use,  that 
crude  oil  would  be  reported  sis  a  re¬ 
ceipt  by  the  second  refiner. 

c.  PRODUCERS 

The  ERA  is  also  contemplating  the 
inclusion  within  the  entitlements  pro¬ 
gram  of  the  nonrefining  uses  of  lower 
tier  crude  oil  by  producers.  A  producer 
would  be  deemed  to  have  crude  oil  re¬ 
ceipts  for  purposes  of  the  entitlements 
program  with  respect  to  the  volumes 


of  lower  tier  crude  oil  produced  and 
consumed  by  that  producer.  A  produc¬ 
er  would  also  be  deemed  to  have  a 
crude  oil  receipt  with  respect  to  the 
volumes  of  lower  tier  crude  oil  sold  by 
that  producer  to  a  person  or  firm 
other  than  a  refiner  that  consumes  it 
for  purposes  other  than  as  a  refinery 
feedstock.  However,  the  volumes  of 
lower  tier  crude  oil  purchased  and  con¬ 
sumed  by  a  producer  would  not  be 
deemed  a  crude  oil  receipt  by  that  pro¬ 
ducer.  Rather,  the  seller  of  such  crude 
oil  to  the  producer  would  be  deemed 
to  have  crude  oil  receipts  for  purposes 
of  the  entitlements  program  with  re¬ 
spect  to  the  volumes  sold. 

D.  COMPENSATING  ENTITLEMENT  IS¬ 
SUANCES  TO  REFINERS,  PRODUCERS,  AND 

RESELLERS 

Since  refiners,  resellers,  and  produc¬ 
ers  would  incur  entitlement  obliga¬ 
tions  under  our  tentative  proposals  for 
certain  nonrefining  uses  of  crude  oil, 
the  entitlement  purchase  obligation 
for  those  volumes  would  raise  the  cost 
of  those  volumes  to  approximately  the 
weighted  average  cost  of  uncontrolled 
crude  oil.  Thus,  we  would  propose  that 
a  firm  with  a  nonrefining  use  entitle¬ 
ment  obligation  be  deemed  to  have 
crude  oil  runs  to  stills  (and  thus  re¬ 
ceive  entitlement  issuances)  for  the 
volume  of  lower  tier  crude  oil  so  used. 
The  effect  of  this  further  entitlement 
adjustment  would  be  to  render  the 
after-entitlement  cost  for  the  lower 
tier  crude  oil  equivalent  to  the  weight¬ 
ed  average  cost  of  crude  oil  for  domes¬ 
tic  refiners. 

III.  Alternative  Proposal  as  to 
Producers 

Notwithstanding  the  prior  discussion 
regarding  the  inclusion  of  certain  uses 
of  lower  tier  crude  oil  by  producers  in 
the  entitlements  program,  we  empha¬ 
size  that  our  determination  to  make 
such  inclusion  is  very  tentative  at  this 
point,  and  we  solicit  comments  on  an 
alternative  proposal  to  exempt  the  use 
of  lower  tier  crude  oil  by  producers  for 
the  purpose  of  increasing  production. 
It  is  the  policy  of  the«DOE,  in  carrying 
out  the  Congress  intent  expressed  in 
the  EPAA  and  the  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163,  and 
as  expressed  by  the  President  in  the 
National  Energy  Plan,  to  encourage 
maximum  domestic  crude  oil  produc¬ 
tion.  The  inclusion  in  the  entitlements 
program  of  crude  oil  used  by  produc¬ 
ers  for  the  purpose  of  enhancing  pro¬ 
duction  may  increase  the  costs  of  some 
domestic  crude  oil  production  and 
thus  tend  to  reduce  the  amount  of 
such  production.  Our  proposals  in  this 
notice  might  therefore  be  considered 
as  inconsistent  with  DOE’s  policy  of 
encouraging  enhanced  domestic  pro¬ 
duction. 

On  the  other  hand,  we  have  received 
comments  indicating  that  price  con- 
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trols  have  caused  a  displacement  of  re¬ 
sidual  fuel  oil  as  lease  fuel  by  lower 
tier  crude  oil,  since  such  controls  have 
held  the  price  of  the  latter  well  below 
the  price  of  the  former.  Firms  that 
have  constructed  refineries  in  produc¬ 
ing  areas  to  take  advantage  of  the  pro¬ 
ducing  field  market  for  residual  fuel 
oil  allege  that  they  have  been  severly 
disadvantaged  by  the  disappearance  of 
their  residual  fuel  oil  market.  Addi¬ 
tionally,  the  exemption  from  the  enti¬ 
tlements  program  of  the  nonrefining 
uses  of  lower  tier  crude  oil  by  produc¬ 
ers  could  be  construed  as  contrary  to 
the  objective  of  equitable  distribution 
of  crude  oil  among  all  sectors  of  the 
petroleum  industry,  as  expressed  in 
section  4(b)(1)(F)  of  the  EPAA.  Final¬ 
ly,  steam  injection  projects  are  consid¬ 
ered  by  DOE  to  employ  a  tertiary  re¬ 
covery  technique.  The  increased  costs 
of  production  resulting  from  inclusion 
of  the  oil  so  consumed  within  the  cov¬ 
erage  of  the  entitlements  program 
could  be  offset  by  the  additional  in¬ 
centives  that  might  be  provided  under 
the  DOE’S  tertiary  recovery  incentive 
program. 

Accordingly,  we  have  tentatively  de¬ 
termined  that  it  would  be  appropriate 
to  include  the  nonrefining  uses  of 
lower  tier  crude  oil  by  producers 
within  the  scope  of  our  proposal  for 
comment,  but  solicit  specific  com¬ 
ments  on  whether  the  use  of  lower  tier 
crude  oil  by  producers  for  the  purpose 
of  enhancing  production  should  be 
exempt  from  entitlement  obligations. 

IV.  Addtional  Comments  Requested 

We  also  request  additional  com¬ 
ments  on  the  following: 

(1)  Whether  it  would  be  appropriate 
to  include  nonrefining  uses  of  upper 
tier  crude  oil  in  the  entitlements  pro¬ 
gram  in  the  same  manner  as  is  pro¬ 
posed  for  lower  tier  crude  oil,  so  as  to 
ensure  that  the  benefits  of  all  price- 
controlled  crude  oils  are  shared  equi¬ 
tably  among  all  consumers. 

(2)  What  the  actual  volumes  of 
lower  tier,  upper  tier,  and  stripper  well 
crude  oil  are  that  are  consumed  or 
sold  by  producers,  resellers,  and  refin¬ 
ers,  respectively,  for  nonrefining  uses. 

(3)  Whether  the  entitlement  is¬ 
suances  and  obligations  should  be  in¬ 
curred  by  purchaser-consumers  of 
crude  oil,  rather  than  sellers  of  crude 
oil,  and  whether  it  would  be  feasible  to 
so  provide. 

(4)  Whether  the  acquisition  cost  of 
lower  tier  crude  oil  for  non-refining 
uses  should  be  lower,  higher,  or  equiv¬ 
alent  to  the  acquisition  cost  of  lower 
tier  crude  oil  for  domestic  refiners. 

(5)  The  extent  to  which  inclusion  of 
lower  tier  oil  in  the  manner  outlined 
here  would  increase  the  compliance, 
recordkeeping  and  report  filing  bur¬ 
dens  for  refiners,  resellers,  and  pro¬ 
ducers. 

(6)  The  methods  that  are  available 
for  determining  the  end  use  of  the 


crude  oil  to  ascertain  whether  it  was 
consumed  in  non-refining  uses. 

(7)  We  are  concerned  that  this 
notice  may  serve  to  increase  the  non¬ 
refining  uses  of  lower  tier  crude  oil 
unitl  such  time  as  we  adopt  regula¬ 
tions  removing  the  competitive  advan¬ 
tage  available  for  such  uses.  Accord¬ 
ingly,  we  specifically  invite  comments 
as  to  whether  a  future  proposed  rule- 
making  concerning  these  uses  should 
be  proposed  to  be  retroactive  to  the 
date  of  issuance  of  this  inquiry. 

V.  Public  Hearing  and  Comment 
Procedures 

A.  WRITTEN  COMMENTS 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views 
or  arguments  with  respect  to  the  pro¬ 
posals  set  forth  in  this  advance  notice 
of  proposed  rulemaking.  Comments 
should  be  submitted  by  4:?0  p.rn.,  e.s.t.. 
May  21,  1978  to  the  address  indicated 
in  the  “Addresses”  section  of  this 
notice  and  should  be  identified  on  the 
outside  envelope  and  on  the  document 
with  the  designation:  “Inclusion  of 
Non-refining  Uses  of  Lower  Tier  Crude 
Oil  Within  the  Entitlements  Pro¬ 
gram.”  Fifteen  copies  should  be  sub¬ 
mitted. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential 
status  of  such  information  or  data  and 
to  treat  it  according  to  our  determina¬ 
tion. 

B.  PU8LIC  HEARINGS 

1.  Procedure  for  request  to  make  oral 
presentation.  The  times  and  places  for 
the  hearings  are  indicated  in  the 
“Dates”  and  “Addresses”  sections  of 
this  preamble.  If  necessary  to  present 
all  testimony,  a  hearing  will  be  contin¬ 
ued  to  9:30  a.m.  of  the  next  business 
day  following  the  first  day  of  the 
hearing. 

If  you  have  an  interest  in  the  pro¬ 
posals  in  this  notice,  or  represent  a 
group  or  class  of  persons  that  has  an 
interest,  you  may  make  a  written  re¬ 
quest  for  an  opportunity  to  make  oral 
presentation  by  4:30  p.m.,  e.s.t..  May  5, 
1978.  You  should  be  prepared  to  de¬ 
scribe  the  interest  concerned  and,  if 
appropriate,  to  state  why  you  are  a 
proper  representative  of  a  group  or 
class  of  persons  that  has  such  an  inter¬ 
est,  and  to  give  a  concise  summary  of 
the  proposed  oral  presentation  and  a 
phone  number  where  you  may  be  con¬ 
tacted  through  the  day  before  the 
hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  p.m., 
e.s.t..  May  10,  1978  and  will  be  re¬ 
quired  to  submit  one  hundred  copies 
of  your  statement  to  the  appropriate 
address  indicated  in  the  “Addresses” 
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section  of  this  preamble  before  9:30 
a.m.,  p.s.t.,  on  May  15,  1978,  for  the 
San  Francisco  hearing,  and  before  4:30 
p  m.,  e.s.t.,  on  that  date,  for  the  Wash¬ 
ington,  D.C.  hearing. 

2.  Conduct  of  the  hearings.  We  re¬ 
serve  the  right  to  select  the  persons  to 
be  heard  at  the  hearings,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  The  length  of 
each  presentation  may  be  limited, 
based  on  the  number  of  persons  re¬ 
questing  to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  each  of  the  hearings.  They 
will  not  be  judicial  or  evidentiary-type 
hearings.  Questions  may  be  asked  only 
by  those  conducting  the  hearing,  and 
there  will  be  no  cross-examination  of 
persons  presenting  statements.  At  the 
conclusion  of  all  initial  oral  state¬ 
ments,  each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor¬ 
tunity  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given 
in  the  order  in  which  the  initial  state¬ 
ments  w'ere  made  and  will  be  subject 
to  time  limitations. 

You  may  submit  questions  to  be 
asked  of  any  person  making  a  state¬ 
ment  at  either  of  the  hearings  to  the 
address  indicated  above  for  requests  to 
speak  before  4:30  p.m.,  e.s.t..  May  12, 
1978.  If  you  wish  to  ask  a  question  at  a 
hearing,  you  may  submit  the  question, 
in  writing,  to  the  presiding  officer. 
The  ERA  or,  if  the  question  is  submit¬ 
ted  at  a  hearing,  the  presiding  officer 
will  determine  whether  the  question  is 
relevant,  and  whether  the  time  limita¬ 
tions  permit  it  to  be  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  a  hearing 
will  be  announced  by  the  presiding  of¬ 
ficer. 

Transcripts  of  the  hearings  will  be 
made  and  the  entire  record  of  each 
hearings,  including  the  transcripts, 
will  be  retained  by  the  ERA  and  made 
available  for  inspection  at  the  DOE 
Freedom  of  Information  Office,  Room 
2107,  Federal  Building,  12th  and  Penn¬ 
sylvania  Avenue  NW.,  Washington, 
D.C.,  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through 

Friday.  You  may  purchase  a  copy  of 
the  transcript  of  a  hearing  from  the 
reporter. 

Issued  in  Washington,  D.C.,  April  17, 
1978. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 

[FR  Doc.  78-10804  Filed  4-20-78'  8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  300] 

[PDR-53;  Docket  No.  32436:  April  14,  1978] 

RULES  OF  CONDUCT  IN  BOARD  PROCEEDINGS 

Practice  by  Former  Board  Members  and 
Employees 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  notice  proposes  a 
rule  which  would  require  former 
Board  members  and  employees  who 
wish  to  appear  on  behalf  of  a  private 
party  within  three  years  after  leaving 
the  Board's  employment  to  file  a 
statement  explaining  why  they  are  not 
disqualified  by  applicable  law  from  so 
appearing.  This  rule  is  being  proposed 
on  Uic  Board’s  own  initiative  because 
of  Congressional  concern  that  all 
agencies  adopt  means  of  enforcing  the 
applicable  law. 

DATES:  Comments  by  June  5,  1978. 
Comments  and  other  relevant  infor¬ 
mation  received  after  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  com¬ 
ments  should  be  sent  to  Docket  32436, 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428.  Indi¬ 
viduals  may  submit  their  views  with¬ 
out  filing  multiple  copies.  Comments 
may  be  examined  at  the  Docket  Sec¬ 
tion,  Civil  Aeronautics  Board,  Room 
711,  Universal  Building,  1825  Con¬ 
necticut  Avenue  NW..  Washington, 
D.C.  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  Ray,  Office  of  General 
Counsel,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428.  202-673- 
5424. 

SUPPLEMENTARY  INFORMATION: 
A  Federal  statute  (18  U.S.C.  207)  bars 
former  Government  employees  from 
(i)  ever  acting  as  agent  or  attorney  for 
anyone  other  than  the  United  States 
in  connection  with  any  proceeding  in 
which  they  had  participated  personal¬ 
ly  and  substantially  as  a  Government 
employee,  and  (ii),  for  one  year  after 
the  end  of  their  Government  employ¬ 
ment,  from  acting  as  agent  or  attorney 
for  anyone  other  than  the  United 
States  in  connection  with  any  proceed¬ 
ing  wrhich  had  been  under  their  offi¬ 
cial  responsibility  as  a  Government 
employee.  These  statutory  provisions 
are  incorporated  in  the  Board’s  Rules 
of  Conduct,  14  CFR  300.13,  300.14. 

The  Board,  however,  has  not  created 
any  mechansim  for  checking  to  see 
whether  its  former  employees  are 


complying  with  the  statute  and  our 
rules.  We  are  not  aware  that  this  has 
been  a  serious  problem.  Recently, 
there  have  been  expressions  of  con¬ 
cern  that  agencies  are  not  adequately 
enforcing  the  statute.  A  recent  report 
of  the  Senate  Committee  on  Govern¬ 
mental  Affair  stated,  for  example, 

“CElach  of  the  agencies  has  a  responsibil¬ 
ity  to  make  certain  that  former  officials  and 
employees  are  not  unlawfully  practicing  or 
appearing  in  their  proceedings. 

“It  is  therefore  incumbent  upon  those 
agencies  to  proceed  directly  to  formulate 
processes  for  the  implementation  of  18 
U.S.C.  207.  We  note  with  dismay  that  well 
over  half  of  the  fifteen  agencies  considered 
in  this  study  have  not  taken  such  action, 
even  though  the  statute  has  been  in  effect 
for  more  than  fifteen  years."  1 

At  the  Committee’s  request,  more¬ 
over,  the  General  Accounting  Office 
has  been  examining  the  experience  of 
the  Board  and  other  agencies  with 
their  ex-employees’  compliance  with 
the  statutory  restrictions.  Some  mem¬ 
bers  of  the  GAO  staff  have  informally 
advised  our  staff  that  the  Board's  ex¬ 
isting  informal  enforcement  mecha¬ 
nism  may  be  inadequate  for  assuring 
that  the  Board’s  former  employees 
always  obey  the  restrictions  of  18 
U.S.C.  207. 2 

Some  regulatory  agencies  have 
adopted  rules  to  create  a  way  of  en¬ 
forcing  18  U.S.C.  207.  The  Securities 
and  Exchange  Commission  and  Com¬ 
modity  Futures  Trading  Corporation 
each  require  every  former  employee 
for  2  years  after  leaving  the  agency  to 
give  notice  before  appearing  before  it 
on  behalf  of  a  private  party.  The 


'  Senate  Committee  on  Government  Oper¬ 
ations,  Study  oh  Federal  Regulations.  S. 
Doc.  92-25,  95th  Cong.,  1st  Sess.  (1977),  vol. 
I,  pp.  82-83. 

2  There  is  additional  evidence  of  the  cur¬ 
rent  concern  with  the  conflicts  of  interest 
which  may  result  from  ex-Government  em¬ 
ployees  appearing  before  their  former 
agency.  Thus,  for  example,  we  note  that  the 
President  has  recommended  that  18  U.S.C. 
207  be  additionally  strengthened.  His  pro¬ 
posal  would  extend  for  an  additional  year 
the  prohibition  against  participation  in  mat¬ 
ters  previously  within  an  ex-employee's  offi¬ 
cial  responsibility.  It  would  also  forbid  a 
higher-level  employee  (GS-16  or  above)  for 
one  year  after  leaving  the  Government  from 
contacting  or  making  any  appearance  before 
the  agency  where  he  had  been  employed.  A 
bill  incorporating  these  proposals.  S.  555, 
was  passed  last  year  by  the  Senate,  al¬ 
though  the  House  has  not  acted  on  it  yet.  A 
bill  introduced  in  the  House  in  1977,  H.R. 
6954,  also  contains  these  proposals. 

Similarly,  the  District  of  Columbia  Bar 
Association  ethics  committee  is  concerned 
with  the  potential  conflicts  which  may  arise 
from  the  representation  by  a  former  agency 
attorney  of  private  parties  in  proceedings 
before  his  former  employer.  The  committee 
is  therefore  suggesting  rules  to  prevent  the 
occurrence  of  such  conflicts. 

Our  rulemaking,  however,  proposes  only 
to  enforce  the  present  provisions  of  18 
U.S.C.  207. 


notice  must  both  describe  the  nature 
of  the  ex-employee’s  employment  by 
the  private  party  and  explain  why  it 
does  not  violate  the  restrictions  on 
former  Government  employees.  17 
CFR  200.735.8(b);  17  CFR  140.735- 
10(c). 

The  Federal  Trade  Commission,  on 
the  other  hand,  prohibits  former  em¬ 
ployees  from  participating  «n  any 
matter  which  has  been  pending  before 
the  FTC  while  the  person  had  been 
employed  there,  unless  the  ex-employ¬ 
ee  first  obtains  the  Commission’s  con¬ 
sent.  Such  consent  will  normally  be 
granted  if  the  former  employee’s  ap¬ 
pearance  before  the  FTC  will  not  in¬ 
volve  any  actual  or  apparent  impropri¬ 
ety.  16  CFR  4.1. 1 

We  believe  that  the  Board  should 
create  a  means  of  enforcing  the  provi¬ 
sions  of  18  U.S.C.  207.  Those  provi¬ 
sions  reflect  Congress’  determination 
that  the  unrestricted  participation  of 
former  Government  employees  in  pro¬ 
ceedings  in  which  they  had  been  in¬ 
volved  as  federal  employees  could 
create  conflicts  of  interest.  The  impor¬ 
tance  of  the  statute  calls  for  a  more  vi¬ 
gorous  effort  on  our  part  to  enforce  it. 
As  between  the  approaches  of  the  SEC 
and  FTC,  however,  we  have  chosen  to 
propose  the  adoption  of  a  rule  which, 
like  the  SEC’s  rule,  will  require  the 
filing  of  a  statement  by  former  em¬ 
ployees  explaining  their  eligibility  to 
appear  in  each  Board  proceeding 
where  they  intend  to  participate  on 
behalf  of  a  private  party. 

WE  have  decided  not  to  propose  a 
rule  like  the  FTC’s  prior  approval 
rule.  Such  a  rule  would  impose  the 
possibly  burdensome  duty  on  our  staff 
to  review  and  recommend  approval  or 
disapproval  of  waiver  requests.  The 
FTC  rule,  moreover,  could  delay  a 
former  employee’s  work  on  a  Board 
proceeding  because  of  the  time  needed 
to  process  the  waiver  request.  We  also 
note  that  the  Board  once  had  a  rule 
requiring  prior  approval  before  former 
employees  could  participate  in  certain 
Board  matters  within  six  months  after 
leaving  the  Board.  Section  300.15, 
adopted  by  PR-75,  March  15,  1963. 4 
Seven  years  later,  however,  the  Board 


The  Federal  Maritime  Commission  has  a 
similar  rule,  46  CFR  502.32. 

‘The  rule  read, 

“Within  six  months  after  termination  of 
employment  with  the  Board,  no  former 
Board  member  or  employee  shall  appear 
before  the  Board  on  behalf  of,  or  represent 
in  any  other  manner,  any  person  in  connec¬ 
tion  with  any  proceeding  which  was  pending 
before  the  Board  at  the  time  of  his  employ¬ 
ment,  unless  he  first  obtains  the  written 
consent  of  the  Board  upon  a  verified  show¬ 
ing  that  he  is  not  barred  by  §300.13  or 
§  300.14  and  that  he  did  not  give  personal 
consideration  to  the  matter  or  proceeding, 
and  did  not  gain  particular  knowledge  of 
the  facts  thereof  by  reason  of  his  employ¬ 
ment." 
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decided  to  eliminate  the  rule.  PR-115 
(November  24,  1970).  The  rulemaking 
notice  explained, 

“The  Board  is  unable  to  conclude  in  the 
light  of  experience  that  its  regulations 
should  be  more  stringent  than  the  con- 
flicts-of -interest  law,  and  furthermore 
finds  that  the  requirement  for  filing  and 
processing  waiver  requests  imposes  an  un¬ 
necessary  burden  upon  former  employees 
and  the  Board’s  staff.” 

We  believe  that  requiring  former 
Board  employees  to  file  notices  ex¬ 
plaining  their  eligibility  to  represent  a 
private  party  in  a  Board  matter  should 
provide  adequate  assurance  that  such 
persons  are  complying  with  the  re¬ 
strictions  imposed  on  them  by  18 
U.S.C.  207. 

We  have  determined  that  the  filing 
requirement  should  continue  for  three 
years  after  the  person  has  left  the 
Board.  The  three  year  period  should 
mean  that  a  former  employee  will  be 
required  to  submit  the  explanatory 
statement  in  virtually  all  proceedings 
which  were  relative  to  or  grew  out  of 
his  or  her  Board  duties.  A  notice  will 
also  be  required,  however,  in  any  pro¬ 
ceeding  which  had  been  before  the 
Board  while  the  former  employee 
worked  for  the  Board.  Finally,  under 
our  proposal  the  notices  filed  by 
former  employees  will  be  publicly 
available.  * 

Accordingly,  the  Board  proposes  to 
amend  Part  300  of  our  Procedural 
Regulations  (14  CFR  300)  as  follows: 

A  new  §300.18,  would  be  added  to 
read  as  follows: 

§  300.18  Practice  by  former  Board  Mem¬ 
bers  and  other  employees. 

(a)  Any  former  employee  of  the 
Board  who  is  employed  as  the  repre¬ 
sentative  of  any  person  (other  than 
the  Government)  and  intends  to 
appear  before  the  Board  either  (i)  in  a 
matter  which  was  pending  before  the 
Board  while  the  former  employee  had 
been  with  the  Board,  or  (ii)  in  any 
Board  matter  within  3  years  after 
ceasing  to  be  a  Board  employee,  shall, 
within  14  days  of  such  employment,  or 
of  the  time  when  appearance  before 
the  Board  is  first  contemplated, 
whichever  occurs  first,  file  with  the 
Docket  Section  a  statement  as  to  the 
nature  of  such  employment  or  appear¬ 
ance  together  with  an  explanation  as 
to  why  it  is  consistent  with  §§300.13 
and  300.14  of  this  Part  and  with  18 
U.S.C.  207.  Employment  of  a  recurrent 
character  may  be  covered  by  a  single 
comprehensive  statement.  Each  such 
statement  should  include  a  caption  in¬ 
dicating  that  it  is  filed  pursuant  to 
this  section  and  the  name  and  docket 
number  (if  any)  of  the  Board  matter. 


‘Since  Part  300  includes  Board  Members 
in  its  definition  of  “employees,”  §  300.0,  the 
rule  will  apply  to  former  Members  as  well  as 
the  Board’s  staff. 
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The  reporting  requirements  of  this 
paragraph  do  not  apply  to  communica¬ 
tions  incidental  to  court  appearances 
in  litigation  involving  the  Board. 

(b)  As  used  in  this  section  the  term 
“appear  before  the  Board”  means  a 
personal  appearance  before  or  commu¬ 
nication  with  the  Board  or  any  of  its 
Members  or  employees  in  connection 
with  any  proceeding  or  matter  of  sub¬ 
stance  arising  under  the  statutes  and 
regulations  administered  by  the 
Board. 

(c)  One  copy  of  each  statement  filed 
under  this  rule  shall  be  filed  in  the 
correspondence  or  other  appropriate 
file  of  the  matter,  which  shall  be  avail¬ 
able  for  inspection  and  copying  during 
business  hours  in  the  Docket  Section 
or  other  appropriate  office.  In  addi¬ 
tion,  one  copy  shall  be  filed  in  chrono¬ 
logical  order  in  a  “Part  300”  file  main¬ 
tained  in  the  Public  Reference  Room. 

(Sec.  204,  1001,  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743,  788;  49 
U.S.C.  1324.  1481.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

fFR  Doc.  78-10920  Filed  4-20-78.  8:45  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
|21  CFR  Part  148] 

[Docket  No.  78N-00631 

FROZEN  STRAWBERRIES 

Revised  Proposal  to  Establish  Standards  of 
Identity  and  Quality 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  is  a  re¬ 
vised  proposal  to  establish  standards 
of  identity  and  quality  for  frozen 
strawberries  in  order  to  adopt,  to  the 
extent  praticable,  the  Codex  standard 
developed  by  the  Codex  Alimentarius 
Commission  and  submitted  to  the 
United  States  for  acceptance.  This  re¬ 
vision  incorporates  comments  received 
in  response  to  the  initial  proposal  and 
reflects  the  recent  recodification  of 
food  and  drug  regulations. 

DATES:  Comments  by  June  20,  1978; 
the  Commissioner  proposes  that  all 
products  initially  introduced  into  in¬ 
terstate  commerce  on  or  after  July  1, 
1979,  shall  comply  with  the  regulation, 
except  as  to  any  provisions  that  may 
be  stayed  by  the  filing  of  proper  objec¬ 
tions. 

ADDRESS:  Written  comments,  data, 
or  information  to  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra- 
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tion.  Room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Prince  G.  Harrill,  Bureau  of  Foods 
(HFF-411),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204,  202-245- 
1164. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  October  4, 
1974  (39  FR  35809),  the  Commissioner 
of  Food  and  Drugs  proposed  to  estab¬ 
lish  new  Part  32  (21  CFR  Part  32)  (re¬ 
designated  as  Part  148  after  recodifica¬ 
tion  published  in  the  Federal  Regis¬ 
ter  of  March  15,  1977  (42  FR  14302)). 
The  October  1974  proposal  contained 
definitions  for  frozen  fruits  under 
§148.3  (21  CFR  148.3)  and  standards 
of  identify  under  §  148.170(a)  (21  CFR 
148.170(a))  and  quality  under 
§  148.170(b)  (21  CFR  148.170(b))  for 
frozen  strawberries  in  consideration  of 
the  acceptance  by  the  United  States  of 
the  “Recommended  International 
Standard  for  Quick  Frozen  Strawber¬ 
ries”  (the  Codex  standard)  (CAC/RS 
52-1971).  The  Codex  standard  was  set 
forth  in  the  preamble  to  the  October 
1974  proposal. 

After  considering  the  comments  re¬ 
ceived,  the  Commissioner  has  deter¬ 
mined  that  it  would  bp  in  the  interests 
of  consumers  to  publ.>li  a  revised  pro¬ 
posal  to  establish  star  lards  of  identity 
and  quality  for  fro/er  strawberries. 
The  Commissioner  a  Is-  maintains  that 
adoption  of  the  Code*  standard  would 
benefit  consumers  an  1  facilitate  inter¬ 
national  trade,  and  he  therefore  pro¬ 
poses  to  adopt  the  Codex  standard  to 
the  extent  practicable  A  consumer  or¬ 
ganization,  two  trade  associations,  and 
a  food  processor  submitted  comments 
to  the  October  1974  proposal.  These 
comments  and  the  Commissioner's  re¬ 
sponse  to  them  are  as  follows: 

Percentage  Labeling  of 
Characterizing  Ingredient 

One  comment  requested  label  decla¬ 
ration  of  the  density  of  the  sirup  pack¬ 
ing  medium  (e.g.,  extra  light  sirup, 
light  sirup,  or  heavy  sirup)  as  a  part  of 
the  name  of  the  food. 

The  Commissioner  notes  that  var¬ 
ious  sirups  such  as  “light  sirup”  or 
"heavy  sirup”  have  been  used  as  liquid 
packing  media  for  canned  fruits  for 
many  years  and  are  defined  in  terms 
of  permissible  sirup  density  ranges  in 
the  various  standards  of  identity  for 
canned  fruits.  He  notes  that  the  densi¬ 
ty  range  for  a  given  sirup  designation, 
such  as  “heavy  sirup",  differs  for  dif¬ 
ferent  canned  fruits  and  further  that 
such  sirup  designations  have  been  nei¬ 
ther  defined  nor  used  for  the  labeling 
of  frozen  fruits  packed  with  added 
sweetener.  The  Commissioner  is  not 
aware  of  general  consumer  interest  in 
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the  use  of  such  terms  for  the  labeling 
of  frozen  fruits  with  added  sweetener 
and.  in  any  event,  has  no  data  for  use 
in  establishing  reasonable  density 
ranges  to  define  such  terms.  Anyone 
who  has  information  demonstrating- a 
need  for  this  type  of  labeling  should 
submit  a  petition  documenting  such 
need. 

The  Commissioner  advises  that,  as 
an  alternative  to  requiring  declaration 
of  sirup  density,  he  is  applying  the 
principles  set  forth  §  102.5(b)(2)  (21 
CFR  102.5(b)(2))  as  they  pertain  to 
the  label  declaration  of  a  characteriz¬ 
ing  ingredient  whose  proportion  in  the 
food  has  a  material  bearing  on  price  or 
consumer  acceptance. 

The  October  1974  proposal  provided 
that  the  name  of  the  packing  medium, 
e.g.,  sugar  or  sirup,  preceded  by 
“with",  shall  appear  in  conjunction 
with  or  in  close  proximity  to  the  name 
of  the  food.  This  current  proposal  fur¬ 
ther  provides  for  a  declaration  in  the 
name  that  the  food  is  sweetened.  The 
Commissioner  is  aware  that  frozen 
strawberries  are  packed  with  varying 
proportions  of  sweeteners  and  straw¬ 
berries  and  proposes  that,  since  straw¬ 
berries  are  the  characterizing  ingredi¬ 
ent,  the  percentage  of  strawberries 
contained  in  the  food  be  declared  as 
part  of  the  name  of  the  food,  as  speci¬ 
fied  in  §  102.5(b)(2).  The  declaration  of 
the  percentage  of  strawberries  would 
enable  consumers  to  determine  the 
portion  of  the  food  made  up  of  other 
ingredients  such  as  sweeteners. 

Minimum  Soluble  Solids 
Requirements 

One  comment  states  that  a  mini¬ 
mum  soluble  solids  requirement  based 
on  the  fluid  resulting  from  comminut¬ 
ing  strawberries  with  sirup  is  meaning¬ 
less. 

The  October  1974  proposal  provided 
that,  for  frozen  strawberries  packed  in 
a  dry  nutritive  carbohydrate  sweeten¬ 
er,  the  total  soluble  solids  content  of 
the  liquid  extracted  from  the  thawed 
cominuted  product  shall  be  not  more 
than  35  percent  nor  less  than  18  per¬ 
cent  by  weight.  The  proposal  also  pro¬ 
vided  that,  for  frozen  strawberries 
packed  in  a  liquid  nutritive  carbohy¬ 
drate  sweetener,  the  total  soluble 
solids  content  of  the  liquid  extracted 
from  the  thawed  comminuted  product 
shall  be  not  more  than  25  percent  nor 
less  than  15  percent  by  weight.  The 
Commissioner  notes  that  these  pro¬ 
posed  minimum  and  maximum  soluble 
solids  requirements,  in  effect,  set  mini¬ 
mum  and  maximum  levels  on  the 
amount  of  strawberries  that  must  be 
present.  However,  he  now  believes 
such  compositional  limitations  would 
be  more  appropriately  set  out  on  a 
percentage  basis  consistent  with  the 
proposed  requirement  that  the  per¬ 
centage  of  strawberries  be  declared  as 
part  of  the  name  of  the  food.  He  notes 


that  the  minimum  percentage  of 
strawberries  that  must  be  present  in 
the  food  can  be  calculated  from  an  al¬ 
gebraic  equation  relating  the  proposed 
maximum  limit  on  the  total  soluble 
solids  content  of  the  liquid  extracted 
from  the  thawed  comminuted  product 
to  the  sum  of  the  soluble  solids  con¬ 
tributed  by  the  strawberries  and  by 
the  sweetener  used,  assuming  straw¬ 
berries  with  a  minimum  soluble  solids 
content. 

Data  available  to  the  Commissioner 
(Osborn,  R.  A..  “Chemical  Composi¬ 
tion  of  Fruit  and  Fruit  Juices,”  Jour¬ 
nal  of  the  Association  of  Official  Agri¬ 
cultural  Chemists,  47(6):1068,  1964: 
Boland.  F.  E.,  V.  H.  Blomquist,  and  B. 
Estrin,  “Chemical  Composition  of 
Fruits.”  Journal  of  the  Association  of 
Official  Agricultural  Chemists,  51(6): 
1203,  1968)  indicate  that  strawberries 
vary  in  soluble  solids  content  from  a 
minimum  of  5.2  percent  to  a  maximum 
of  13  percent.  A  copy  of  the  data  is  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration.  A  product  pre¬ 
pared  from  strawberries  of  such  mini¬ 
mum  composition  (5.2  percent  soluble 
solids)  and  dry  sweetener  must  consist 
of  at  least  69  percent  strawberries  and 
31  percent  dry  sweetener  to  meet  the 
proposed  maximum  total  soluble  solids 
requirement  of  35  percent  for  straw¬ 
berries  packed  in  dry  sweetener.  A 
product  prepared  from  strawberries  of 
5.2  percent  soluble  solids  and  a  liquid 
sweetener  of  60  percent  soluble  solids 
must  consist  of  at  least  64  percent 
strawberries  and  36  percent  liquid 
sweetener  to  meet  the  proposed  maxi¬ 
mum  total  soluble  solids  requirement 
of  25  percent  for  strawberries  packed 
in  a  liquid  sweetener. 

Based  on  this  information,  the  Com¬ 
missioner  has  deleted  the  proposed 
soluble  solids  requirements  and  the 
analytical  procedure  for  determining 
the  soluble  solids  requirements  and  is 
now  proposing  minimum  requirements 
of  69  percent  strawberries  for  frozen 
strawberries  packed  in  a  dry  nutritive 
carbohydrate  sweetener  and  64  per¬ 
cent  strawberries  for  frozen  strawber¬ 
ries  packed  in  a  liquid  nitritive  carbo¬ 
hydrate  sweetener. 

The  Commissioner  notes  that  the 
maximum  soluble  solids  limits  from 
which  the  minimum  percentages  were 
calculated  are  included  in  the  Codex 
standard  for  frozen  strawberries  and 
thus  reflect  international  understand¬ 
ing  of  the  accepted  compositional  limi¬ 
tations  for  this  food.  He  believes  these 
limitations  also  reflect  consumer  ex¬ 
pectations  as  well  as  current  industry 
practice  in  this  country  regarding  the 
minimum  amount  of  strawberries  that 
should  be  present  in  this  food.  Howev¬ 
er,  he  particularly  requests  comments 
regarding  the  proposed  minimum  per¬ 
centages.  In  addition,  the  Commission¬ 
er  notes  that  the  minimum  soluble 
solids  limits  proposed  in  the  Federal 


Register  of  October  4,  1974  could  be 
used  as  a  basis  for  calculating  a  corre¬ 
sponding  maximum  percentage  compo¬ 
sition.  However,  he  is  of  the  opinion 
that  maximm  limits  on  the  amount  of 
strawberries  present  in  the  food  are 
not  needed,  and.  therefore,  they  are 
not  proposed. 

Label  Declaration  of  Sweetener 

One  comment  stated  that  the  name 
of  the  sweetener  used  in  the  product 
may  significantly  affect  the  consum¬ 
er’s  decision  to  purchase  the  product 
and  should  be  a  part  of  the  name  of 
the  food  rather  than  merely  being 
listed  in  “small  type”  in  the  ingredient 
statement. 

The  Commissioner  does  not  agree 
with  this  comment.  The  October  1974 
proposal  provided  that  the  name  of 
the  packing  medium,  e.g.,  sugar  or 
sirup,  preceded  by  “with”,  shall 
appear  in  conjunction  with  or  in  close 
proximity  to  the  name  of  the  food. 
The  Commissioner  believes  that,  for 
informative  labeling,  the  name  of  the 
food  need  only  include  a  statement 
that  the  food  has  been  sweetened.  He 
therefore  proposes  that  the  name  of 
the  food  shall  include  an  appropriate 
statement  such  as  “sweetened”  or 
"with  added  sweetener”  to  indicate 
that  the  food  has  been  sweetened.  He 
believes  the  declaration  of  the  individ¬ 
ual  sweeteners  in  the  ingredient  state¬ 
ment  by  their  common  or  usual  name 
provides  adequate  information  to 
permit  consumers  to  make  an  in¬ 
formed  decision  about  the  nature  of 
the  product. 

Botanical  name 

One  comment  objected  to  the  pro¬ 
posed  reference  to  strawberries  of  the 
genus  Fragaria  rather  than  to  any 
particular  species  or  hybrids.  It  stated 
that  the  species  Fragaria  ananassa 
Euch.  encompasses  the  cultivated  spe¬ 
cies  both  in  the  United  States  and 
Europe. 

The  Commissioner  does  not  agree 
with  this  comment.  He  understands 
that  the  majority  of  cultivated  straw¬ 
berries  are  varieties  of  Fragaria  anan¬ 
assa  Duchesne  but  that  varieties  of 
other  species  sometimes  are  cultivated. 
He  therefore  proposes  that  the  stan¬ 
dard  of  identity  provide  for  the  use  of 
strawberries  of  the  genus  Fragaria 
and  not  any  particular  species  or  hy¬ 
brids. 

Repackaging  of  Individually  Quick 
Frozen  Strawberries 

One  comment  stated  that  the  pro¬ 
duction  of  halved,  sliced,  and  cut 
styles  of  frozen  starwberries  from  indi¬ 
vidually  quick  frozen  (IQF)  whole 
strawberries  would  produce  an  unac¬ 
ceptable  consumer  product.  It  suggest¬ 
ed  that  the  production  of  frozen 
strawberries  for  manufacturing  and 
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direct  consumption  from  IQP  straw¬ 
berries  be  restricted  to  whole  style  and 
that  fresh  strawberries  be  used  to  pro¬ 
duce  all  styles,  i.e.,  whole,  halved, 
sliced,  and  cut. 

The  Commissioner  concurs  and  has 
revised  proposed  §  148.170(a)(1)  ac¬ 
cordingly. 

Use  of  Antioxidants 

One  comment  strongly  favored  limit¬ 
ing  the  antioxidants,  as  in  the  recom¬ 
mended  international  standard,  to 
ascorbic  acid  and  citric  acid,  “both  nat¬ 
ural  fruit  acids  of  unquestioned 
safety,”  rather  than  allowing  the  addi¬ 
tion  of  any  safe  and  suitable  antioxi¬ 
dants.  The  comment  stated  that  the 
use  of  substitutes  for  ascorbic  acid  and 
citric  acid  should  not  be  encouraged 
by  the  standard  of  identity  and,  fur¬ 
thermore,  any  request  for  use  of  an¬ 
tioxidants  other  than  ascorbic  acid 
and  citric  acid  should  require  submis¬ 
sion  of  a  petition. 

The  Commissioner  is  aware  that 
ascorbic  acid  and  citric  acid  are  the  an¬ 
tioxidants  generally  used  in  frozen 
strawberries.  However,  he  points  out 
that  any  safe  and  suitable  antioxidant 
presently  may  be  used  in  frozen  straw¬ 
berries.  The  Commissioner  maintains 
that  food  standards  should  provide, 
whenever  possible,  for  safe  and  suit¬ 
able  classes  of  optional  ingredients  so 
that  manufacturers  will  have  flexibil¬ 
ity  in  the  selection  of  specific  ingredi¬ 
ents  used  in  foods.  If  the  ingredient  is 
unsafe,  it  may  not  be  used,  as  is  clear 
from  the  definition  of  “safe  and  suit¬ 
able”  ingredient  in  §  130.3(d)  (21  CFR 
130.3(d)).  In  recent  years,  the  newly 
established  or  amended  standards  of 
identity,  when  appropriate,  have  per¬ 
mitted  broad  classes  of  optional  ingre¬ 
dients  but  have  required  label  declara¬ 
tion  of  each  optional  ingredient  used 
by  its  common  or  usual  name.  There¬ 
fore,  the  Commissioner  again  proposes 
in  §  148.170(a)(1)  that  the  standard 
provide  for  the  optional  use  of  safe 
and  suitable  antioxidants  and  that 
such  ingredients  be  declared  on  the 
label  as  required  by  Part  101  (21  CFR 
Part  101). 

Partial  Whole  Strawberries 

Two  comments  were  received  regard¬ 
ing  partial  whole  strawberries.  One 
comment  objected  to  the  provision  al¬ 
lowing  frozen  whole  strawberries  to 
contain  up  to  20  percent  partial  whole 
berries.  It  further  stated  that  the  pro¬ 
posed  definition  of  a  partial  whole 
strawberry  as  a  berry  which  consists 
of  less  than  75  percent  of  the  whole 
strawberry  is  false  and  misleading,  the 
second  comment  stated  that  a  joint 
study  was  conducted  by  the  American 
Frozen  Food  Institute  (AFFI)  and  U.S. 
Department  of  Agriculture  (USDA)  to 
determine  the  extent  to  which  frozen 
whole  strawberries  are  damaged  (less 
than  100  percent  whole)  under  current 


manufacturing  practices.  The  data  ob¬ 
tained  in  the  study,  the  comment 
stated,  indicate  that  the  proposed  defi¬ 
nition  for  partially  whole  strawberries 
as  being  less  than  75  percent  intact  is 
no  longer  valid.  Since  the  strawberries 
are  reduced  from  a  100  percent  whole 
condition  chiefly  by  mechanical 
means,  it  recommended  that  the  no¬ 
menclature  for  this  type  of  defect  be 
changed  from  "partially  whole”  to 
“mechanical  damage.”  It  further  rec¬ 
ommended  that  the  definition  of  a 
whole  strawberry  be  changed  to  in¬ 
clude  strawberries  90  percent  or  more 
intact  rather  than  only  75  percent 
intact.  The  comment  concluded  by  rec¬ 
ommending  that  the  allowance  for  the 
defect  (whole  strawberries  less  than  90 
percent  intact)  be  changed  from  20 
percent  to  25  percent,  by  count. 

The  October  1974  proposal  provided 
that  for  frozen  whole  strawberries,  not 
more  than  20  percent  by  weight  may 
consist  of  strawberries  that  have  less 
than  75  percent  of  the  whole  strawber¬ 
ry  intact.  Strawberries  that  are  75  per¬ 
cent  or  more  intact,  based  on  that  pro¬ 
posal,  are  considered  whole  strawber¬ 
ries.  The  proposed  requirement  for 
partial  whole  strawberries  was  based 
on  the  USDA  voluntary  grade  stan¬ 
dard  for  frozen  strawberries,  currently 
designated  U.S.  Grade  B.  This  aspect 
of  the  grade  standard  has  been  in 
effect  since  establishment  of  the  stan¬ 
dard  in  1942.  The  Codex  standard  is 
silent  on  the  presence  of  partial  whole 
strawberries  in  frozen  whole  strawber¬ 
ries. 

The  Commissioner  is  aware  that  in 
picking  strawberries  in  the  field,  when 
the  cap  of  the  strawberry  is  removed, 
part  of  the  strawberry  other  than  just 
the  cap  may  be  removed  even  under 
good  agricultural  practices,  producing 
a  berry  that  is  less  than  100  percent 
intact.  He  points  out  also  that,  if  IQF 
whole  strawberries  are  not  properly 
frozen  individually  before  bulk  pack¬ 
aging,  the  berries  tend  to  freeze  in 
clamps;  that  properly  bulk-packaged 
IQF  strawberries,  if  inadvertently  al¬ 
lowed  to  thaw,  tend  to  form  clumps  of 
berries  on  refreezing;  and,  further, 
that  in  the  repackaging  operation, 
when  the  large  clumps  of  frozen  ber¬ 
ries  are  separated,  they  tend  to  break 
or  shatter  into  pieces  rather  than  sep¬ 
arate  into  the  original  whole  strawber¬ 
ries. 

It  is  the  opinion  of  the  Commission¬ 
er  that  consumers  expect  frozen  whole 
strawberries  to  consist  of  whole  straw¬ 
berries  that  are  essentially  intact 
except  for  that  portion  of  the  berry 
removed  under  good  agricultural  prac¬ 
tices.  He  therefore  proposes  that 
frozen  whole  strawberries  be  defined 
as  consisting  of  whole  strawberries 
intact  except  for  that  portion  of  the 
strawberry  removed  under  good  agri¬ 
cultural  practices.  Further,  he  pro¬ 
poses  in  §  148.170(b)(l)(iv)(d),  based  on 


the  data  submitted  by  AFFI  along 
with  its  comment,  that  a  limitation  of 
not  more  than  20  percent  by  weight  of 
partial  whole  strawberries  (whole 
strawberries  that  are  less  than  intact) 
is  reasonable  and  it  is  not  necessary  to 
increase  the  limitation  for  partial 
whole  berries  to  25  percent  by  count. 
The  Commissioner  also  proposes  that 
chipping  as  the  result  of  repacking 
whole  strawberries  be  included  as  a 
defect. 

Decayed  Strawberries 

Two  comments  opposed  providing 
for  decay  as  a  factor  of  quality.  One 
comment  stated  that  the  allowance  for 
the  presence  of  decayed  strawberries 
indicates  a  “casual  attitude”  which  is 
no  longer  acceptable  in  view  of  pre¬ 
sent-day  knowledge  that  decay  is  not 
merely  an  esthetic  consideration.  It 
further  stated  that  knowledge  of  my- 
cotoxins,  some  of  which  are  potent 
carcinogens,  should  alert  us  to  the 
hazards  of  consuming  decayed  fruit 
and  that,  until  there  is  evidence  that 
the  decay  in  strawberries  does  not  con¬ 
sist  of  mycotoxins  or  that  mycotoxin 
are  present  in  minimal,  unavoidable 
amounts,  decayed  fruit  should  be  pro¬ 
hibited  by  the  standard  of  quality. 

The  Commissioner  recognizes  that 
decay  and  damage  by  insects  or  birds 
are  not  factors  of  quality  under  sec¬ 
tion  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
341).  Such  conditions  are  dealt  with 
under  other  sections  of  the  act.  The 
Commissioner,  therefore,  is  revising 
§  148.170(b)(l)(iv)(a)  and  (v)(a)  of  the 
proposed  standard  of  quality  to  apply 
only  to  strawberries  that  are  blem¬ 
ished  or  not  normally  developed  (hard, 
seedy,  or  deformed  end). 

Double  Tolerance 

One  comment  suggested  deletion  of 
the  provision  in  the  standard  of  qual¬ 
ity  that  blemished  or  not  normally  de¬ 
veloped  and  uncolored  units  in  halved, 
sliced,  and  cut  styles  may  exceed  the 
specified  tolerance  but  not  twice  the 
tolerance  if  the  sample  unit  is  other¬ 
wise  free  of  defects,  since  such  a  toler¬ 
ance  has  no  sound  statistical  basis  in 
relation  to  the  basic  tolerance. 

The  Commissioner  concurs.  He  fur¬ 
ther  agrees  that  a  similar  provision  for 
whole  style  should  be  deleted  and  has 
revised  the  proposal  accordingly. 

Sample  Size  for  Determination  of 
Quality 

One  comment  stated  that  the  deter¬ 
mination  of  quality  should  be  based 
upon  a  drained  fruit  sample,  as  in  the 
recommended  international  standard, 
rather  than  the  proposed  net  weight 
sample.  The  comment  stated  that  be¬ 
cause  there  is  no  specific  fill  or 
drained  weight  requirement  proposed, 
quality  could  be  determined  on  a  con- 


FEDERAL  REGISTER,  VOL.  43,  NO.  78— FRIDAY,  APRIL  21,  1978 


16994 


PROPOSED  RULES 


tainer  with  few  strawberries  and  a  lot 
of  sirup. 

The  Commissioner  does  not  agree 
with  this  comment.  The  sample  for 
the  determination  of  quality  according 
to  the  recommended  international 
standard  is  obtained  by  thawing  the 
product  (with  or  without  added 
sw'eetener(s)  or  sirup  packing  medium) 
until  it  is  practically  free  from  ice 
crystals  and  then  draining  on  a  screen 
containing  3  mesh/centimeter  (8 
mesh/inch)  for  2  minutes.  Determina¬ 
tion  of  the  quality  of  the  product  is 
then  based  on  a  500  gram  (17.6  ounce) 
sample  of  the  fruit  remaining  on  the 
screen.  In  the  opinion  of  the  Commis¬ 
sioner,  the  dry  sweetener(s)  or  sirup 
will  not  properly  separate  from  the 
strawberries  to  permit  an  accurate  de¬ 
termination  of  the  quantity  of  straw¬ 
berries  in  the  product.  Therefore,  the 
Commissioner  believes  it  is  better  to 
base  the  sample  size  for  the  determi¬ 
nation  of  quality  on  the  net  weight, 
and  this  requirement  is  retained  in  the 
proposal. 

Drained  Weight 

One  comment  stated  that  the  Food 
and  Drug  Administration  (FDA)  ap¬ 
parently  believes  (see  paragraph  13  of 
the  preamble  to  the  October  1974  pro¬ 
posal)  (39  FR  35812)  that  strawberries 
represent  about  75  percent  of  the  net 
w'eight,  a  70  percent  drained  weight  re¬ 
quirement  would  appear  entirely  ap¬ 
propriate.  The  comment  pointed  out 
that  a  test  report  published  in  the  Oc¬ 
tober  1972  issue  of  “Consumer  Re¬ 
ports”  found  that  the  drained  weight 
of  various  brands  of  frozen  strawber¬ 
ries  ranged  from  47  percent  to  72  per¬ 
cent  of  the  label  weights. 

The  Commissioner  is  aware  that  var¬ 
ious  brands  of  frozen  strawberries  may 
vary  widely  in  composition.  However, 
as  stated  earlier,  he  is  of  the  opinion 
that  compositional  limitations  should 
be  set  out  on  a  percentage  basis  rather 
than  establishing  a  minimum  drained 
weight  requirement. 

Ingredient  Statement 

One  comment  stated  that  it  prefers 
the  recommended  international  re¬ 
quirement  that  all  ingredients  be 
listed  on  the  label.  It  further  stated 
that  it  hopes  FDA  will  press  Congress 
for  amendment  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  require  full 
ingredient  labeling  of  standardized 
foods. 

The  Commissioner  has  actively  sup¬ 
ported  full  ingredient  labeling  of  stan¬ 
dardized  foods  in  testimony  before 
Congress.  In  the  absence  of  the  legal 
authority  to  require  that  the  labels 
bear  such  information,  FDA  policy,  as 
set  forth  in  §  101.6  (21  CFR  101.6),  has 
been  to  encourage  manufacturers, 
packers,  and  distributors  to  declare 
voluntarily  all  ingredients  in  standard¬ 
ized  foods. 


Declaration  of  Country  of  Origin 

One  comment  stated  that  any  at¬ 
tempt  to  show  country  of  origin  of 
strawberries  is  effectively  nullified  by 
the  requirements  in  the  recommended 
international  standard  that  (1)  the 
country  of  origin  of  the  product  shall 
be  declared  if  its  omission  would  mis¬ 
lead  or  deceive  the  consumer  and  (2) 
when  the  product  undergoes  process¬ 
ing  that  changes  its  nature  in  a  second 
country,  the  country  in  which  the  pro¬ 
cessing  is  performed  shall  be  consid¬ 
ered  to  be  the  country  of  origin  for 
the  purposes  of  labeling.  The  com¬ 
ment  continues  that  it  believes  that 
the  country  in  which  the  strawberries 
were  growm  is  the  country  of  origin, 
even  if  they  were  processed  elsewhere. 
It  further  states  that  packages  should 
be  labeled  to  show’  the  country  in 
which  the  strawberries  originated  to 
allow  consumers  to  exercise  free 
choice,  regardless  of  the  reasons  for 
that  choice. 

Declaration  of  the  country  of  origin 
is  a  requirement  under  the  law’s  ad¬ 
ministered  by  the  U.S.  Customs  Ser¬ 
vice.  The  Federal  Food,  Drug,  and 
Cosmetic  Act  requires  the  label  to  bear 
the  name  and  address  of  either  the 
manufacturer,  packer,  or  distributor. 
When  a  product  is  repacked  or  distrib¬ 
uted  by  an  American  firm,  it  is  suffi¬ 
cient  for  that  firm  to  place  its  name 
and  address,  qualified  as  the  packer  or 
distributor,  on  the  label. 

Publication  of  Sampling  Plans 

One  comment  stated  that  the  sam¬ 
pling  plans  should  be  published  for 
comment  in  a  separate  Federal  Regis¬ 
ter  document  rather  than  in  a  Feder¬ 
al  Register  document  concerning  one 
specific  food,  such  as  frozen  strawber¬ 
ries. 

The  Commissioner  has  published 
sampling  plans  several  times,  includ¬ 
ing  under  Part  158  (21  CFR  Part  158) 
in  conjunction  with  the  establishment 
of  definitions  for  frozen  vegetables  in 
§  158.3  (21  CFR  158.3)  and  standards 
for  frozen  peas  in  §  158.170  (21  CFR 
158.170)  in  the  Federal  Register  of 
January  28.  1974  (39  FR  3541)  and  in  a 
proposal  published  in  the  Federal 
Register  of  November  7,  1975  (40  FR 
52172)  to  require  label  declaration  of 
the  drained  w'eight  of  canned  fruits 
and  vegetables.  He  maintains  that  it  is 
more  appropriate  to  publish  sampling 
plans  in  conjunction  with  proposals  re¬ 
garding  the  particular  foods  to  which 
they  are  applicable  than  to  publish 
them  in  a  separate  Federal  Register 
document. 

Sweeteners  in  Dry  Packs 

One  comment  requested  confirma¬ 
tion  that  the  dry  nutritive  carbohy¬ 
drate  sweeteners  as  defined  in  Part 
168  (21  CFR  168)  are  provided  for  as 
packing  media  in  “dry  packed”  frozen 
strawberries. 


The  Commissioner  confirms  this  in¬ 
terpretation. 

Sweeteners  in  Sirup  Packs 

One  comment  requested  confirma¬ 
tion  of  its  interpretation  of 
§  148.170(a)(4)(ii)  that  the  dry  forms 
of  the  nutritive  carbohydrate  sweeten¬ 
ers  described  in  Part  168  may  be  dis¬ 
solved  in  water  and  used  as  packing 
media  or  the  liquid  sweeteners  de¬ 
scribed  in  Part  168  may  be  used  direct¬ 
ly  as  packing  media  in  “wet  packed” 
frozen  strawberries. 

The  Commissioner  confirms  this  in¬ 
terpretation. 

Use  of  Metallic  Fasteners 

One  comment  suggested  that  the 
standard  prohibit  the  use  of  metallic 
fasteners  for  sealing  packages  of 
frozen  strawberries.  The  comment 
stated  that  the  firm  has  used  millions 
of  pounds  of  frozen  strawberries  over 
the  past  20  years  or  more  and  that  its 
number  one  problem  has  been  keeping 
metallic  fasteners  such  as  staples  out 
of  its  finished  food.  The  firm  further 
states  that  it  now  refuses  to  accept 
any  containers  so  fastened. 

The  presence  of  such  material  in  the 
finished  food  constitutes  adulteration 
which  is  not  considered  a  part  of  food 
standards  but  is  dealt  with  under 
other  sections  of  the  act.  The  Commis¬ 
sioner,  therefore,  is  not  proposing  a 
statement  as  part  of  the  standards 
which  would  prohibit  the  use  of  metal¬ 
lic  fasteners  in  the  packaging  of  frozen 
strawberries. 

Size  Designations 

One  comment  questioned  the  restric¬ 
tion  of  the  size  designations  of  frozen 
strawberries  to  three  sizes.  It  stated 
that  its  specification  for  the  purchase 
of  IQF  strawberries  includes  the  size 
range  of  %  inch  to  1  inch  (0.625  inch 
to  1  inch). 

The  proposed  size  designations  rep¬ 
resent  current  USDA  grade  specifica¬ 
tions  that  have  been  in  effect  for  at 
least  20  years.  The  Commissioner  rec¬ 
ognizes  that  many  buyers  of  frozen 
strawberries  have  specifications  that 
may  differ  from  the  proposed  size  des¬ 
ignations  but  fall  within  the  individual 
ranges.  The  Commissioner  believes  the 
proposed  size  designations  for  frozen 
strawberries  are  reasonable  and  there¬ 
fore  proposes  no  change. 

Alternative  Style  Designations 

Codex  (6.1.2(a))  states  that  there 
shall  appear  on  the  label  in  conjunc¬ 
tion  with,  or  in  close  proximity  to,  the 
W'ord  “strawberries,”  a  declaration  of 
the  style  as  appropriate:  “halves,” 
“slices,”  or  “cut.” 

Although  no  comment  was  received 
concerning  label  declaration  of  the 
style  of  the  strawberries  units,  the 
Commissioner  proposes  in  consider- 
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ation  of  current  labeling  practices  that 
"halves”  may  be  designated  as 
"halved”  and  “slices”  as  “sliced.” 

Definition  of  “Halves,”  “Slices,"  and 
“Cut” 

Codex  (2.3.1)  provides  for  but  does 
not  define  the  optional  styles. 

In  the  interest  of  clarity,  the  Com¬ 
missioner  proposes  in  §  148.170(a)(2)  to 
define  the  terms  "halves,”  slices,”  and 
"cut”  as  follows:  "halves”  shall  be  de¬ 
fined  as  consisting  of  strawberries  cut 
predominately  into  two  equal  parts, 
“slices”  as  consisting  of  strawberries 
cut  into  units  having  essentially  paral¬ 
lel  cut  surfaces,  and  "cut”  as  consist¬ 
ing  of  strawberries  cut  into  units  other 
than  halves  or  slices. 

Process  Definition 

Codex  (2.2)  includes  a  process  defini¬ 
tion  of  quick  freezing. 

Since  the  temperature  requirements 
and  other  provisions  of  this  definition 
would  not  be  enforceable,  they  are  not 
included  in  the  proposal  set  out  below. 
Frozen  strawberries  shall,  however,  be 
prepared  in  accordance  with  good 
manufacturing  practice  regulations 
which  are  enforced  by  the  Food  and 
Drug  Administration. 

In  consideration  of  the  comments  re¬ 
ceived  and  other  relevant  information, 
the  Commissioner  is  of  the  opinion 
that  it  will  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers  to 
establish  difinitions  for  frozen  fruits 
and  standards  of  identity  and  quality 
for  frozen  strawberries  as  set  forth 
below. 

The  Commissioner  proposes  that  all 
products  initially  introduced  into  in¬ 
terstate  commerce  on  or  after  July  1, 
1979,  shall  comply  with  the  regulation, 
except  as  to  any  provisions  that  may 
be  stayed  by  the  filing  of  proper  objec¬ 
tions. 

The  Commissioner  has  considered 
the  environmental  effects  of  the  issu¬ 
ance  or  amendment  of  food  standards 
and  has  concluded  in  §  25.1(d)(4)  (21 
CFR  25.1(d)(4))  that  food  standards 
are  not  major  agency  actions  signifi¬ 
cantly  affecting  the  quality  of  the 
human  environment.  Therefore,  an 
environmental  impact  statement  is  not 
required  for  this  proposal. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  401, 
701(e),  52  Stat.  1046  as  amended,  70 
Stat.  919  as  amended  (21  U.S.C.  341, 
371(e)))  and  under  authority  delegated 
to  him  (21  CFR  5.1),  the  Commission¬ 
er  proposes  to  amend  21  CFR  Chapter 
I  by  establishing  a  new  Part  148,  con¬ 
sisting  at  this  time  of  two  sections,  to 
read  as  follows: 

PART  148— FROZEN  FRUITS 

Subpart  A — Ganaral  Provision* 

Sec. 

148.3  Definitions. 


Subpart  8 — Requirement*  for  Specific  Standardized 
Frozen  Fruit* 

Sec. 

148.170  Frozen  strawberries  and  frozen 
strawberries  for  manufacturing. 

Authority:  Secs.  401,  701(e),  52  Stat.  1046 
as  amended,  70  Stat.  919  as  amended  (21 
U.S.C.  341,  371(e)). 

Subpart  A — General  Provisions 

§  148.3  Definitions. 

For  the  purposes  of  this  part: 

(a)  Compliance  means  the  following: 
Unless  otherwise  provided  in  a  stan¬ 
dard,  a  lot  of  frozen  fruit  shall  be 
deemed  in  compliance  for  the  follow¬ 
ing  factors,  to  be  determined  by  the 
sampling  and  acceptance  procedure  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion,  namely: 

(1)  Sizes  of  whole  frozen  fruits.  A  lot 
shall  be  deemed  in  compliance  for  size 
requirements  of  whole  frozen  fruits 
(size  graded)  when  the  number  of  de¬ 
fectives  does  not  exceed  the  accep¬ 
tance  number  in  the  sampling  plans. 

(2)  Quality.  The  quality  of  a  lot 
shall  be  considered  acceptable  when 
the  number  of  defectives  does  not 
exceed  the  acceptance  number  in  the 
sampling  plans. 

(b)  The  sampling  and  acceptance 
procedure  means  the  following: 

(1)  Lot.  A  collection  of  primary  con¬ 
tainers  or  units  of  the  same  size,  type, 
and  style  manufactured  or  packed 
under  similar  conditions  and  handled 
as  a  single  unit  of  trade. 

(2)  Lot  size.  The  number  of  primary 
containers  or  units  (pounds  when  in 
bulk)  in  the  lot. 

(3)  Sample  size.  The  total  number  of 
sample  units  drawn  for  examination 
from  a  lot. 

(4)  Sample  unit.  A  container,  a  por¬ 
tion  of  the  contents  of  a  container,  or 
a  composite  mixture  of  product  from 
small  containers  that  is  sufficient  for 
examination  or  testing  as  a  single  unit. 

(5)  Defective.  Any  sample  unit  shall 
be  regarded  as  defective  when  the 
sample  unit  does  not  meet  the  criteria 
set  forth  in  the  standards. 

(6)  Acceptance  number  (c).  The 
maximum  number  of  defective  sample 
units  permitted  in  the  sample  in  order 
to  consider  the  lot  as  meeting  the 
specified  requirements.  The  following 
acceptance  numbers  shall  apply: 


Size  container 


Lot  size 

Net  weight  equal  to 
or  less  than  1  kg  (2.2 
lb) 

n 

c 

Number  of  primary 

containers: 

4.800  or  less . 

13 

2 

4,801  to  24.000 . 

21 

3 

24.001  to  48.000  . 

.  29 

4 

48,001  to  84.000 . 

.  48 

6 

84,001  to  144.000 . 

84 

9 

144,001  to  240,000 . 

.  126 

13 

Net  weight  greater 
than  1  kg  (2.2  lb) 


n  c 

Over  240,000 .  200  19 


Net  weight  greater 
than  1  kg  <2.2  lb) 


n  c 

Number  of  pounds: 

20.000  or  less .  13  2 

More  than  20,000  to 

100.000 .  21  3 

More  than  100,000  to 

200.000  .  29  4 

More  than  200,000  to 

400.000 .  48  6 

More  than  400,000  to 

600.000 .  84  9 

More  than  600.000  to 

1.000.000 .  126  13 

More  than  1,000,000 .  200  19 

n-number  of  sample  units. 

c-acceptance  number. 

(7)  Acceptable  quality  level  (AQL). 
The  maximum  percent  of  defective 
sample  units  permitted  in  a  lot  that 
will  be  accepted  approximately  95  per¬ 
cent  of  the  time. 

Subpart  B — Requirement*  for  Specific 
Standardized  Frozen  Fruit* 

§  148.170  Frozen  strawberries  and  frozen 

strawberries  tor  manufacturing. 

(a)  Identity— { 1)  Product  definition. 
Frozen  strawberries  is  the  food  pre¬ 
pared  from  sound  properly  ripened 
whole  lruit  of  the  strawberry  plant  of 
the  genus  Fragaria  in  the  optional 
styles  specified  in  paragraph  (a)(2)  of 
this  section.  The  food  may  be  pre¬ 
pared  directly  from  fresh  strawberries 
or.  in  the  case  of  frozen  whole  straw¬ 
berries  as  provided  in  paragraph 
(a)(2)(i)  of  this  section,  from  indivi- 
sually  quick  frozen  whole  strawberries. 
The  strawberries  are  stemmed, 
washed,  drained,  and  packed  either 
without  a  packing  medium  or  with  one 
of  the  optional  packing  media  speci¬ 
fied  in  paragraph  (a)(4)  (i)  and  (ii)  of 
this  section.  When  packed  in  one  of 
the  optional  packing  media  specified 
in  paragraph  (a)(4)(i)  of  this  section, 
frozen  strawberries  shall  contain  a 
minimum  of  69  percent  strawberries. 
When  packed  in  one  of  the  optional 
packing  media  specified  in  paragraph 
(a)(4)(h)  of  this  section,  frozen  straw¬ 
berries  shall  contain  a  minimum  of  64 
percent  strawberries.  Such  food  may 
also  contain  safe  and  suitable  antioxi¬ 
dants  as  an  optional  ingredient.  The 
strawberries  are  preserved  by  freezing 
in  accordance  with  food  manufactur¬ 
ing  practices. 

(2)  Styles  of  pack.  The  optional 
styles  of  the  strawberry  ingredient  re¬ 
ferred  to  in  paragraph  (a)(1)  of  this 
section  are: 

(i)  Whole.  Consisting  of  whole  straw¬ 
berries.  intact  except  for  that  portion 
of  the  berry  removed  by  good  agricul¬ 
tural  practices. 

(ii)  Halves.  Consisting  of  strawber¬ 
ries  cut  predominately  into  two  equal 
parts. 
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(iii)  Slices.  Consisting  of  strawberries 
cut  into  units  having  essentially  paral¬ 
lel  cut  surfaces. 

(iv)  Cut.  Consisting  of  strawberries 
cut  into  units  other  than  halves  or 
slices. 

(3)  Sizes  of  whole  frozen  Strawber- 
ries.ii)  When  size  graded,  not  more 
than  10  percent  by  count  of  the  straw¬ 
berries  are  such  that  the  diameter  of 
the  largest  strawberry  exceeds  the  di¬ 
ameter  of  the  smallest  strawberry  by 
more  than  10  millimeters  (0.4  inch), 
measured  according  to  the  maximum 
diameter.  The  term  “maximum  diam¬ 
eter”  means  the  greatest  dimension 
measured  at  right  angles  to  a  straight 
line  extending  from  the  stem  to  the 
apex.  The  following  terms  shall  apply 
for  the  purpose  of  size  designation  of 
whole  strawberries: 


Size 

designation  Maximum  diameter 

Small .  Less  than  16  mm  (0.625  in). 

Medium .  16  mm  (0.625  in)  to  32  mm  (1.25  in), 

inclusive. 

Large .  Larger  than  32  mm  (1.25  in). 


(ii)  Determine  compliance  as  speci¬ 
fied  in  §  143.3(a). 

(4)  Packing  media.  The  optional 
packing  media  referred  to  in  para¬ 
graph  (a)(1)  of  this  section  are: 

(i)  One  or  any  combination  of  two  or 
more  safe  and  suitable  dry  nutritive 
carbohydrate  sweetener(s). 

(ii)  An  aqueous  packing  medium  con¬ 
taining  one  or  any  combination  of  two 
or  more  safe  and  suitable  nutritive 
carbohydrate  sweetener(s)  in  an 
amount  not  exceeding  that  required  to 
cover  the  strawberries  and  fill  the 
spaces  between  them. 

(5)  Labeling,  (i)  When  packed  in 
“package”  form  as  that  term  is  de¬ 
fined  in  §  1.20  of  this  chapter,  the 
name  of  the  food  is  “strawberries”; 
when  packed  in  other  forms  of  packag¬ 
ing,  the  name  is  “strawberries  for 
manufacturing.”  The  name  of  the 
food  shall  include: 

(a)  The  words  “frozen”  or  “quick 
frozen”  and 

(6)  In  the  case  of  frozen  strawberries 
in  dry  sweetener!  s)  or  sirup  medium  as 
provided  by  paragraph  (a)(4)  (i)  and 
(ii)  of  this  section,  respectively,  the 
percent  strawberries  contained  in  the 
food  in  the  manner  set  forth  in 
§  102.5(b)(2)  of  this  chapter  and  an  ap¬ 
propriate  statement  such  as  "swee¬ 
tened”  or  “with  added  sweetener”  to 
indicate  that  sweetener  has  been 
added. 

(ii)  The  following  shall  appear  in 
conjunction  with  or  in  close  proximity 
to  the  name  of  the  food: 

(а)  The  style  as  provided  in  para¬ 
graph  (a)(2)  of  this  section.  “Halves” 
may  be  alternatively  designated 
“halved,”  and  “slices”  as  “sliced.” 

(б)  If  a  reference  to  the  size  of  whole 
strawberries  is  made,  the  size  designa¬ 
tions  set  forth  in  paragraph  (a)(3)  of 
this  section  shall  be  used. 


(iii)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  101  of  this  chapter. 

(b)  Quality.  (1)  The  standard  of 
quality  for  frozen  strawberries  other 
than  frozen  strawberries  for  manufac¬ 
turing  is  as  follows: 

(1)  Stems.  Not  more  than  six  at¬ 
tached  or  detached  stems  (stalks)  each 
longer  than  3  millimeters  (0.1  inch)  in 
one  dimension,  per  sample  unit. 

(ii)  Extraneous  vegetable  material 
measurable  by  area.  Not  more  than  5 
square  centimeters  (0.775  square  inch) 
of  extraneous  vegetable  material  (caly¬ 
ces  and  leaves  and  portions  thereof), 
per  sample  unit. 

(iii)  Extraneous  vegetable  material 
not  measurable  by  area.  Not  more 
than  two  pieces  of  extraneous  vegeta¬ 
ble  material  not  measurable  by  area 
(vines),  per  sample  unit. 

(iv)  For  whole  strawberries— (a) 
Blemished  or  not  normally  developed. 
Not  more  than  10  percent  by  weight 
shall  be  blemished  or  not  normally  de¬ 
veloped  (hard,  seedy,  or  deformed 
end). 

(6)  Completely  uncolored.  Not  more 
than  tw-o  strawberries  per  sample  unit 
shall  be  completely  uncolored  (75  per¬ 
cent  or  more  of  the  outer  surface 
green,  white,  or  pinkish  white). 

(c)  Partially  uncolored.  Not  more 
than  10  percent  by  weight  shall  be 
partially  uncolored,  with  25  to  75  per¬ 
cent  of  the  outer  surface  green,  white, 
or  pinkish  white. 

id)  Partial  whole.  Not  more  than  20 
percent  by  wreight  shall  consist  of 
whole  strawberries  that  are  less  than 
intact  including  chips  from  repacking. 

(e)  Sum  of  defects.  The  sum  of  the 
defects  described  in  paragraph  (b)(1) 
(ivXc),  (c),  and  id)  of  this  section  shall 
not  exceed  25  percent  by  weight. 

(v)  For  halves,  slices,  and  cut  styles— 
(a)  Blemished  or  not  normally  devel¬ 
oped.  Not  more  than  5  percent  by 
weight  shall  be  blemished  or  not  nor¬ 
mally  developed  (hard,  seedy,  or  de¬ 
formed  end). 

(6)  Uncolored.  Not  more  than  10  per¬ 
cent  by  wreight  shall  be  uncolored  (50 
percent  or  more  of  the  uncut  or  outer 
surface  green,  white,  or  pinkish 
white). 

(c)  Disintegrated.  Not  more  than  30 
percent  by  weight  shall  be  disintegrat¬ 
ed  (broken,  crushed,  smashed,  or 
mushy). 

id)  Sum  of  defects.  The  sum  of  the 
defects  described  in  paragraph 
(bXlXv)  (a)  and  ib)  of  this  section 
shall  not  exceed  12  percent  by  weight. 

(2)  Sample  unit  size.  The  sample 
unit  for  determining  compliance  with 
the  requirements  of  paragraph  (b)(1) 
of  this  section  shall  be  500  grams  (17.6 
ounces)  for  frozen  strawberries  with¬ 
out  dry  sweetener(s)  or  sirup  packing 
medium  and  650  grams  (22.9  ounces) 
for  frozen  strawberries  with  dry 
sweetener(s)  or  sirup  packing  medium. 


(3)  Compliance.  Determine  compli¬ 
ance  as  specified  in  §  148.3(a). 

(4)  Substandard.  If  the  quality  of 
the  frozen  strawberries  falls  below  the 
standard  prescribed  in  paragraph 
(b)(1)  of  this  section,  the  label  shall 
bear  the  general  statement  of  substan¬ 
dard  quality  specified  in  §  130.14  of 
this  chapter  in  the  manner  and  form 
specified;  however,  in  lieu  of  the  words 
prescribed  for  the  second  line  in  the 
rectangle,  the  following  words  may  be 
used  where  the  frozen  strawberries 
fall  below  the  standard  in  only  one  re¬ 
spect:  “Below  standard  in  quality 

- ,”  the  blank  to  be  filled  in  with 

specific  reason  for  substandard  quality 
as  listed  in  the  standard. 

The  Commissioner  proposes  that  all 
products  initially  introduced  into  in¬ 
terstate  commerce  on  or  after  July  1, 
1979,  shall  comply  with  this  regula¬ 
tion,  except  as  to  any  provisions  that 
may  be  stayed  by  the  filing  of  proper 
objections. 

Interested  persons  may,  on  or  before 
June  20,  1978  submit  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad¬ 
ministration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear¬ 
ing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment.  Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Note.— The  Food  and  Drug  Administra¬ 
tion  has  determined  that  this  proposal  will 
not  have  a  major  economic  impact  as  de¬ 
fined  by  Executive  Order  11821  (amended 
by  Executive  Order  11949)  and  OMB  Circu¬ 
lar  A- 107.  A  copy  of  the  economic  impact  as¬ 
sessment  is  on  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration. 

Dated:  April  11.  1978. 

Howard  R.  Roberts, 
Acting  Director, 
Bureau  of  Foods. 

[FR  Doc.  78-10533  Filed  4-20-78,  8:45  am] 


[1505-01 J 

[21  CFR  Parts  182,  184,  186] 

[Docket  No.  78N-0013] 

SULFURIC  ACID,  AND  AMMONIUM,  CALCIUM, 
POTASSIUM,  AND  SODIUM  SULFATES 

Proposed  Affirmation  of  GRAS  Status  as  Direct 
and  Indirect  Human  Food  Ingredients 

Correction 

In  FR  Doc.  78-7483,  appearing  at 
page  12874  in  the  issue  of  Tuesday, 
March  28,  1978,  the  first  section  head¬ 
ing  in  the  third  column  on  page  12876 
should  read.  “§  184.1095  Sulfuric  acid.” 
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[1505-01] 

[21  CFR  Part*  312,  314,  431,  514,  601,  807, 
814] 

[Docket  No.  77N-0248] 

PUBLIC  INFORMATION 
Disclosure  of  Existence 

Correction 

In  FR  Doc,  78-7923,  appearing  at 
page  12869  in  the  issue  of  Tuesday, 
March  28,  1978,  make  the .  following 
changes: 

1.  On  page  12871,  second  column, 
the  fourth  line  should  read,  "may 
come  forward  with  helpful  informa¬ 
tion  con-”. 

2.  On  page  12873,  third  column,  the 
heading  for  §314.11  should  read, 
"Confidentiality  of  data  and  informa¬ 
tion  in  a  new  animal  drug  application 
file.” 


[4110-03] 

[21  CFR  Part  558] 

[Docket  No.  77N-0318] 

NEW  ANIMAL  DRUGS  FOR  USE  IN  ANIMAL 
FEEDS 

Animal  Feeds  Containing  Penicillin  and 
Tetracyclines 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Extension  of  comment 
period  on  proposed  rule. 

SUMMARY:  The  Food  and  Drug  Ad¬ 
ministration  is  extending  the  time  for 
filing  written  comments  on  the  pro¬ 
posal  to  limit  the  distribution  of 
animal  feed  premixes  containing  peni¬ 
cillin  or  tetracyclines  (ehlortetracy- 
cline,  oxy tetracycline)  to  feed  mills 
holding  approved  medicated  feed  ap¬ 
plications  and  to  restrict  the  distribu¬ 
tion  of  such  feeds  to  the  order  of  a  li¬ 
censed  veterinarian.  The  extension  is 
granted  in  response  to  requests  from 
several  concerned  parties. 

DATE:  The  deadline  for  written  com¬ 
ments  was  April  20,  1978;  it  is  now  ex¬ 
tended  to  June  19,  1978. 

ADDRESS:  Comments  (preferably 
four  copies)  to  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra¬ 
tion,  Room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  B.  Guest,  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-101),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-4313. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  January 


20,  1978,  (43  FR  3032)  the  Commis¬ 
sioner  of  Food  and  Drugs,  based  on 
the  recommendations  of  the  National 
Advisory  Food  and  Drug  Committee 
concerning  evidence  of  the  develop¬ 
ment  and  transfer  of  antibiotic  resis¬ 
tance,  proposed  to  limit  the  distribu¬ 
tion  of  animal  feed  premixes  contain¬ 
ing  penicillin  and  tetracyclines  (chlor- 
tetracycline  and  oxy  tetracycline)  to 
feed  mills  holding  approved  medicated 
feed  applications  for  manufacturing 
those  medicated  feeds.  He  also  pro¬ 
posed  to  restrict  further  the  distribu¬ 
tion  of  those  feeds  to  the  order  of  a  li¬ 
censed  veterinarian  as  part  of  the 
record  maintenance  requirements  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act. 

Interested  persons  were  given  until 
April  20,  1978  to  file  written  comments 
on  the  proposal.  Subsequently,  in  the 
Federal  Register  of  February  7,  1978 
(43  FR  5010)  the  Commissioner  an¬ 
nounced  that  public  hearings  would  be 
held  on  March  23,  1978  in  Ames,  Iowa, 
on  March  30,  1978  in  Raleigh,  North 
Carolina,  and  on  April  6,  1978  in 
Dallas,  Texas,  to  receive  information 
and  views  from  interested  persons  on 
the  January  20,  1978  proposal. 

The  Agency  has  received  requests 
from  Members  of  Congress  Virginia 
Smith  and  George  Hansen.  The 
Animal  Health  Institute.  American 
Cyanamid  Company,  and  Diamond 
Shamrock  Corporation  to  extend  the 
time  for  submitting  comments  because 
of  time  needed  to  review  and  comment 
on  the  hearing  transcripts  and  written 
presentations  submitted  at  the  three 
public  hearings.  The  requests  for  ex¬ 
tension  are  on  file  in  the  office  of  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration. 

The  Commissioner  agrees  that  addi¬ 
tional  time  for  submission  of  com¬ 
ments  is  appropriate  and  extends  the 
period  for  comment  on  the  proposal  to 
June  19,  1978. 

Dated  April  18,  1978. 

Donald  Kennedy, 
Commissioner  of  Food 
and  Drugs. 

[FR  Doc.  78-10940  Filed  4-20-78;  8:45  am] 


[4110-03] 

[21  CFR  Part  1040] 

[Docket  No.  76N-0383) 

MERCURY  VAPOR  LAMPS 
Proposed  Performance  Standard 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Proposed  regulation. 

SUMMARY:  This  is  a  proposal  to  es¬ 
tablish  a  performance  standard  for 
high-intensity  mercury  vapor  dis¬ 
charge  lamps  to  reduce  the  possibility 
of  injury  from  exposure  to  short  wave¬ 


length  ultraviolet  (UV)  radiation  from 
broken  mercury  vapor  lamps.  The  pro¬ 
posed  standard  would  apply  to  any 
lamps,  including  “metal  halide”  and 
"self-ba Hasted”  types,  that  incorpo¬ 
rate  a  high-pressure  arc  discharge 
tube  with  a  fill  consisting  primarily  of 
mercury  and  surrounded  by  an  outer 
envelope,  that  are  designed,  intended, 
or  promoted  for  illumination  purposes 
and  are  manufactured  or  assembled  on 
or  after  6  months  after  the  date  of 
publication  of  the  final  regulation 
based  on  this  proposal. 

DATE:  Comments  by  June  20,  1978. 

ADDRESS:  Written  comments  (pref¬ 
erably  four  copies)  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad¬ 
ministration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  C.  Jan,  Bureau  of  Radiologi¬ 
cal  Health  (HFX-460),  Food  and 

Drug  Administration,  Department  of 

Health,  Education,  and  Welfare, 

5600  Fishers  Lane,  Rockville,  Md. 

20857,  301-443-3426. 

SUPPLEMENTARY  INFORMATION: 
Mercury  vapor  lamps  have  become  a 
popular  light  source  for  illumination 
because  they  are  efficient  in  producing 
light  and  because  their  long  life  and 
compact  size  permit  easy  maintenance 
and  convenient  light  control.  The 
lamp  industry  has  estimated  that 
more  than  25.000,000  mercury  vapor 
lamps  are  installed  in  this  country. 
This  type  of  lamp  is  used  in  various 
lighting  applications  including  school 
gymnasiums,  stores,  industrial  facili¬ 
ties,  streets,  and  highways.  Yet  mem¬ 
bers  of  the  public,  in  general,  are  not 
aware  of,  or  do  not  know  how  to  pre¬ 
vent,  the  potential  radiation  hazard 
associated  with  the  use  of  these  lamps. 
Such  potential  radiation  hazard  occurs 
when  the  outer  bulb  of  a  mercury 
vapor  lamp  is  broken  while  the  inner 
arc  tube  of  the  lamp  continues  to  op¬ 
erate.  This  results  in  the  emission  of 
hazardous  short  wavelength  UV  radi¬ 
ation.  The  short  wavelength  UV  radi¬ 
ation  can  produce  painful  short-term 
effects  such  as  eye  irritation  and  skin 
burn.  Bioeffects  studies,  including  epi¬ 
demiological  studies  of  human  popula¬ 
tions,  also  indicate  possible  long-term 
effects  of  UV  radiation,  such  as  pre¬ 
mature  skin-aging  and  malignant  skin 
tumors  as  a  result  of  prolonged  or  re¬ 
peated  exposure.  The  injury  reports 
received  by  FDA  in  the  past  2Vz  years 
further  indicate  an  acute  radiation 
hazard  from  broken  mercury  vapor 
lamps.  For  the  protection  of  the  public 
health  it  is  apparent  that  the  short 
wavelength  UV  radiation  from  a 
broken  lamp  should  be  effectively  con¬ 
trolled  or  eliminated. 

In  attempting  to  solve  this  problem, 
FDA  has  collected  information 
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through  investigations  of  injury  re¬ 
ports,  laboratory  tests,  and  communi¬ 
cations  with  lamp  manufacturers  and 
has  issued  hazard  warnings  and  recom¬ 
mendations  for  safe  use.  Such  infor¬ 
mation  has  been  distributed  to  archi¬ 
tects,  purchasers,  users,  trade  associ¬ 
ations,  publishers,  all  State  radiation 
control  agencies  and  the  FDA  regional 
and  district  offices.  The  agency  also 
has  collaborated  with  representatives 
of  a  committee  under  the  American 
National  Standards  Institute  (ANSI) 
in  the  development  of  a  national  con¬ 
sensus  standard  that  was  approved  by 
the  ANSI  Board  of  Standard  Review 
in  November  1976. 

The  agency  has  also  taken  steps 
under  the  authority  of  the  Public 
Health  Service  Act,  as  amended  by  the 
Radiation  Control  for  Health  and 
Safety  Act  of  1968  (Pub.  L.  90-602, 
secs.  356,  358  (42  U.S.C.  263d,  2630)  to 
develop  a  proposed  Federal  regulation. 
A  notice  of  intent  to  consider  the  need 
for  a  regulatory  performance  standard 
and  proposed  radiation  safety  criteria 
for  the  manufacture  of  mercury  vapor 
lamps  was  published  in  the  Federal 
Register  of  October  8,  1976  (41  FR 
44421).  That  issuance  invited  any  in¬ 
terested  party  to  comment  on  the 
agency’s  proposed  criteria,  or  other  ap¬ 
propriate  requirements  of  a  standard, 
and  the  possible  environmental  and 
economic  impacts  in  establishing  such 
a  standard.  In  addition,  the  mercury 
vapor  lamp  problem  and  the  agency’s 
proposed  actions  were  reviewed  on  two 
separate  occasions  by  the  Technical 
Electronic  Product  Radiation  Safety 
Standards  Committee  (TEPRSSC)  at 
their  13th  meeting  in  September  1975 
and  14th  meeting  in  April  1976.  An 
FDA  status  report  concerning  mercury 
vapor  lamps  w as  presented  at  the 
TEPRSSC’s  15th  meeting  on  May  6, 
1977.  The  notice  of  intent  and  the  pro¬ 
posed  criteria,  the  comments  received, 
and  the  transcripts  of  advisory  com¬ 
mittee  meetings  are  on  file  with  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

The  Commissioner  is  now  proposing 
a  regulation  that  would  permit  two 
types  of  mercury  vapor  lamps:  One 
that  is  self-extinguishing  and  the 
other  that  is  not.  The  proposal  would 
require  a  self -extinguishing  mercury 
vapor  lamp  to  cease  operation  within 
15  minutes  or  less  after  the  outer  en¬ 
velope  is  broken  so  that  excessive  ex¬ 
posure  to  such  radiation  is  less  likely 
to  occur.  Other  requirements  on  lamp 
and  package  labeling  for  both  self -ex¬ 
tinguishing  and  non-self-extinguishing 
lamps  are  set  forth  in  the  proposal, 
while  yet  additional  requirements  for 
advertising  for  lamps  that  are  not  self¬ 
extinguishing  are  included  to  assure 
that  adequate  information  is  provided 
to  the  user  for  the  safe  use  of  the 
product.  In  developing  the  proposed 


regulation,  FDA  has  considered  all 
comments  received,  information  from 
injury  reports,  the  results  of  testing 
and  research  conducted  at  the  agen¬ 
cy's  laboratories,  and  radiation  protec¬ 
tion  guidelines  developed  by  other 
groups  such  as  the  occupational  UV 
exposure  criteria  recommended  by  the 
National  Institute  for  Occupational 
Safety  and  Health  and  the  voluntary 
standard  for  mercury  vapor  lamps  de¬ 
veloped  by  ANSI, 

More  than  200  comments  were  re¬ 
ceived  in  response  to  the  October  8, 
1976  notice  of  intent.  Comments  were 
received  from  lamp  manufacturers, 
utility  companies,  and  municipal  or 
local  governments,  as  well  as  the  Na¬ 
tional  Rural  Electric  Cooperative  As¬ 
sociation.  The  important  issues  raised 
by  the  comments  and  the  Commission¬ 
er’s  proposed  resolution  of  these  issues 
are  summarized  as  follows: 

Mercury  Vapor  Lamp  Injuries 

1.  In  response  to  a  list  of  topics  for 
which  information  was  specially  solic¬ 
ited  in  the  published  notice,  many 
comments  were  received  regarding  in¬ 
juries  from  mercury  vapor  lamps  and 
steps  that  should  be  taken  to  prevent 
injuries.  Several  comments  noted  that 
almost  all  documented  injuries  and  po¬ 
tential  dangers  were  associated  with 
indoor  lamp  installations  of  relatively 
low  mounting  heights  and  with  pro¬ 
longed  exposures.  A  number  of  com¬ 
ments  contended  that  the  evidence  of 
human  injury  or  potential  hazard  was 
insufficient  to  warrant  any  drastic 
action  and  questioned  the  appropriate¬ 
ness  of  the  FDA  proposal. 

The  agency  has  continued  to  receive 
reports  of  injury  resulting  from 
broken  mercury  vapor  lamps.  To  this 
date,  more  than  190  persons  in  this 
country  reportedly  have  been  injured. 
This  is  three  times  the  number  of  re¬ 
ported  injuries  on  file  when  the  Octo¬ 
ber  1976  notice  of  intent  was  pub¬ 
lished.  Although  different  degrees  of 
hazard  may  exist  for  different  applica¬ 
tions,  the  Commissioner  has  concluded 
that  the  reported  injuries  do  not  dem¬ 
onstrate  that  all  outdoor  uses  are  safe. 
He  also  notes  that  the  exposure  times 
as  documented  in  the  injury  reports 
only  reflected  the  durations  of  expo¬ 
sure  experienced  by  the  injured  per¬ 
sons,  but  were  not  the  least  or  mini¬ 
mum  exposure  times  needed  to  pro¬ 
duce  injuries.  He  believes  the  contin¬ 
ued  reports  of  injury  clearly  demon¬ 
strate  the  need  for  this  proposed  stan¬ 
dard. 

Alternate  Means  of  Control 

2.  One  comment  suggested  that  the 
obvious  means  to  avoid  incidents  was 
to  minimize  or  eliminate  the  source  of 
lamp  breakage  and  once  broken,  to 
promptly  replace  the  lamp. 

The  Commissioner  agrees  that  the 
suggested  means  is  quite  obvious,  but 


it  is  not  always  possible  to  eliminate 
lamp  breakage  and  a  damaged  lamp 
can  be  replaced  promptly  only  if  it  is 
identified  quickly;  reports  indicate 
that  damaged  lamps  are  usually  not 
found  until  people  report  injuries. 
Moreover,  the  agency  does  not  have 
clearly  defined  authority  either  to  re¬ 
quire  the  use  of  shields  to  protect 
lamps  against  breakage,  or  to  require 
the  replacement  of  damaged  lamps. 
Therefore,  the  Commissioner  has  con¬ 
cluded  that,  though  prompt  replace¬ 
ment  of  the  damaged  lamp  is  a  good 
maintenance  practice,  it  cannot  be 
relied  on  as  a  dependable  control  of 
the  radiation  hazard. 

3.  Another  comment  suggested  that 
mercury  vapor  lamps  be  prohibited 
from  indoor  use  and  that  sodium 
vapor  lamps,  which  are  considered 
more  efficient  in  producing  light, 
should  be  used  instead. 

The  agency,  however,  again  does  not 
have  clearly  defined  authority  to  regu¬ 
late  the  type  of  lamps  which  shall  be 
used  in  a  given  facility.  Nor  does  the 
Commissioner  believe  that  the  use  of 
mercury  vapor  discharge  lamps  should 
be  restricted,  provided  safe  use  of  the 
product  can  be  assured. 

4.  Many  persons  preferred  a  user 
education  program  rather  than  impos¬ 
ing  product  performance  require¬ 
ments.  They  argued  that  proper  edu¬ 
cation  of  building  and  fire  inspectors, 
maintenance  and  security  personnel, 
along  with  lamp  warning  labels,  can 
provide  the  same  degree  of  protection 
as  fail-safe  lamps  at  a  greatly  reduced 
cost  and  without  a  gross  waste  of 
energy. 

The  Commissioner  agrees  that  an 
educational  approach  has  merit  and 
such  an  approach  has  been  employed 
and  will  be  continued,  but  it  is  not  con¬ 
sidered  to  be  an  adequate  substitute 
for  the  engineering  safety  improve¬ 
ment  of  the  product.  Furthermore, 
there  has  been  insufficient  informa¬ 
tion  submitted  to  support  the  argu¬ 
ment  that  the  fail-safe  lamp  will  result 
in  a  gross  energy  waste.  The  Commis¬ 
sioner  considers  the  educational  and 
engineering  approaches  complemen¬ 
tary  and  believes  that  a  better  result 
will  be  obtained  by  combining  these 
two  approaches  in  the  effort  to  pro¬ 
tect  the  public  health. 

Regulatory  Versus  Voluntary 
Approach 

5.  Among  those  comments  received 
that  supported  the  development  and 
promulgation  of  a  Federal  regulatory 
standard,  there  was  some  reservation 
about  the  applicability  of  the  stan¬ 
dard.  Several  comments  agreed  with 
the  agency’s  intent  to  issue  radiation 
performance  criteria  for  mercury 
vapor  lamps,  without  specifically  ex¬ 
pressing,  their  preference  for  either 
mandatory  or  voluntary  criteria.  In 
contrast,  a  number  of  comments  con- 
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tended  that  the  criteria  should  be  vol¬ 
untary  to  keep  the  inevitable  cost  to  a 
minimum.  One  comment  endorsed  the 
idea  of  a  regulatory  approach  provided 
there  is  no  major  economic  impact, 
but  the  same  comment  observed  that 
any  severe  economic  impact  resulting 
from  the  regulation  could  eventually 
be  lessened  or  eliminated  by  convert¬ 
ing  to  other  types  of  high-intensity 
discharge  lamps. 

The  Commissioner  shares  the  re¬ 
spondents’  concerns  about  the  poten¬ 
tial  economic  impact,  but  he  is  not 
convinced  that  the  voluntary  ap¬ 
proach,  if  successful,  would  be  less  ex¬ 
pensive. 

6.  Some  comments  suggested  that, 
instead  of  promulgating  a  Federal  reg¬ 
ulation,  the  additional  protection 
needed  for  certain  applications  could 
be  provided  by  means  such  as  local  or 
State  building  or  installation  codes, 
enforced  either  at  the  State  or  local 
level  or  by  the  Occupational  Safety 
and  Health  Administration.  Other 
comments  suggested  that  the  proposal 
should  be  delayed,  withdrawn,  or  left 
to  ANSI  for  proper  action. 

The  Commissioner  believes  that  the 
safe  use  of  a  product  largely  depends 
on  the  safety  inherent  in  the  design 
and  performance  of  the  product.  A 
Federal  regulatory  standard  can  re¬ 
quire  that  a  product  protect  against 
injury,  and  the  standard  would  apply, 
if  adopted,  to  all  mercury  vapor  lamps 
imported  into  or  manufactured  in  this 
country.  The  implementation  and  en¬ 
forcement  of  such  a  standard,  particu¬ 
larly  those  provisions  concerning 
warning  labels  or  advertising  materials 
for  lamps  that  are  not  self-extinguish¬ 
ing,  will  be  consistent  and  effective 
through  established  procedures,  such 
as  reporting  and  recordkeeping  re¬ 
quirements,  issuance  of  policy  guides 
by  the  agency  to  provide  uniform  in¬ 
terpretations  of  the  regulation,  inspec¬ 
tion  of  products  and  quality  control  at 
the  factory  by  FDA  personnel,  and 
through  education  and  guidelines  for 
safe  use  directed  to  purchasers,  design¬ 
ers,  and  users.  Therefore,  the  Commis¬ 
sioner  has  concluded  that  a  regulatory 
standard  for  mercury  vapor  lamps 
should  be  promulgated  under  the  au¬ 
thority  of  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  and  re¬ 
jects  the  suggestions  for  delays,  with¬ 
drawals,  or  other  approaches  to  the 
problem. 

Applicability  of  the  Proposed 
Standard 

The  applicability  of  the  proposed 
standard  and  the  definitions  used 
therein  would  be  specified  in  proposed 
§  1040.30  (a)  and  (b)  (21  CFR  1040.30 
(a)  and  (b)),  respectively.  The  Commis¬ 
sioner  is  proposing  that  the  standard 
become  effective  6  months  after  publi¬ 
cation  of  the  final  rule  to  assure  that 
self-extinguishing  lamps  are  available 
at  the  earliest  possible  date. 


Because  several  lamp  manufacturers 
now  market  self-extinguishing  lamps, 
the  Commissioner  believes  that  the 
proposed  effective  date  is  practical 
and  will  not  impose  an  unreasonable 
burden  on  any  lamp  manufacturer. 

7.  Comments  on  the  proposed  radi¬ 
ation  safety  criteria  in  the  October  8, 
1976  notice  questioned  the  meaning  of 
the  term  “mercury  vapor  lamp.”  One 
comment  said  the  term  appears  too 
broad  and  would  include  other  effi¬ 
cient  light  sources  containing  mercury 
vapor  such  as  high-pressure  sodium, 
metal  halide,  and  fluorescent  lamps. 
Another  comment  expressed  a  differ¬ 
ent  view,  asserting  that  a  definition 
should  be  so  worded  as  clearly  to  in¬ 
clude  the  metal  halide  lamps. 

“Mercury  vapor  lamp”  was  not  spe¬ 
cifically  defined  in  the  October  8,  1976 
notice.  The  Commissioner  agrees  the 
term  is  ambiguous  and  should  be  de¬ 
fined.  Therefore,  proposed 
§  1040.30(b)(1)  defines  a  “mercury 
vapor  lamp”  to  include  metal  halide 
and  self-ballasted  lamps  that  contain 
primarily  mercury  in  the  inner  arc 
tube.  Metal  halide  and  self-ballasted 
types  of  high-intensity  discharge 
lamps  have  similar  physical  structure 
and  emission  characteristics,  and  the 
Commissioner  believes  they  could  pose 
a  similar  radiation  hazard  to  the 
public.  The  proposed  definition,  how¬ 
ever,  would  not  apply  to  high-pressure 
sodium  lamps  or  fluorescent  lamps  be¬ 
cause  currently  available  information 
is  not  sufficient  to  identify  a  public 
health  risk  in  the  use  of  such  prod¬ 
ucts. 

8.  Several  comments  requested  that 
FDA  consider  minimizing  regulatory 
restrictions  for  lamps  used  with  fix¬ 
tures  equipped  with  protective  cover¬ 
ings  or  other  means  to  eliminate  any 
radiation  hazard. 

The  Commissioner  is  aware  that 
some  protective  shieldings,  properly 
installed,  may  be  able  to  minimize  or 
eliminate  the  radiation  hazard.  But, 
he  is  not  convinced  that  such  shielding 
will  protect  against  injury  from  UV  ra¬ 
diation  under  all  use  conditions.  The 
Radiation  Control  for  Health  and 
Safety  Act  of  1968  provides  authority 
to  issue  radiation -wtfety  performance 
standards  for  the  manufacture  of  elec¬ 
tronic  products  which  emit  radiation. 
These  standards  may  include  require¬ 
ments  upon  manufacturers  to  provide 
warnings  and  other  information  to 
users  to  assure  radiation  safety.  The 
Act,  however,  does  not  provide  clearly 
articulated  authority  for  FDA  specifi¬ 
cally  to  regulate  the  manner  in  which 
an  electronic  product  subject  to  such  a 
standard  is  used.  And,  in  any  event, 
because  of  the  variety  of  luminaires 
and  use  conditions,  it  would  neither  be 
practical  nor  feasible  to  impose  a  stan¬ 
dard  on  the  lamp  and  luminaire  com¬ 
bined.  The  Commissioner  welcomes 
comments  directed  both  to  the  ques¬ 


tion  of  legal  authority  to  regulate 
product  use,  as  well  as  to  the  reason¬ 
ableness  of  such  an  approach.  The 
Commissioner,  of  course,  will  encour¬ 
age  users  to  employ  lamps  with  a  self¬ 
extinguishing  feature  for  all  applica¬ 
tions  except  those  cases  where  the 
probability  of  extended  human  expo¬ 
sure  to  the  UV  radiation  from  a 
broken  lamp  is  unlikely.  Nevertheless, 
the  proposed  standard  would  not  pre¬ 
clude  or  prohibit  other  means  to 
assure  the  safe  use  of  mercury  vapor 
lamps. 

9.  One  comment  suggested  that  the 
arc-extinguishing  requirement  be  re¬ 
stricted  to  mercury  vapor  lamps  of  175 
watts  and  above.  The  comment  argued 
that  the  intensity  of  the  UV  radiation 
is  much  lower  for  lower-wattage 
lamps. 

The  limited  data  submitted  by  the 
respondent  indicate  that  the  relative 
UV  intensity  from  a  75-watt  lamp  is 
only  about  eight  times  less  than  that 
from  a  400-watt  lamp.  These  data  do 
not  support  the  idea  as  expressed  in 
the  comment  that  the  lower-wattage 
lamps  are  safe.  The  Commissioner 
notes  that,  owing  to  different  installa¬ 
tion  conditions  such  as  mounting 
heights  and  fixture  types,  radiation 
from  a  lower-wattage  lamp  can  be  Just 
as  hazardous  at  a  closer  exposure  dis¬ 
tance  or  for  a  longer  period  of  expo¬ 
sure  time.  Further,  because  of  the 
structural  variations  and  different  op¬ 
erating  conditions,  it  is  not  uncommon 
for  a  lower-wattage  mercury  vapor 
lamp  to  emit  radiation  comparable  to 
that  from  a  lamp  of  higher  wattage. 
Therefore,  the  Commissioner  con¬ 
cludes  it  is  inappropriate  to  exempt 
lower-wattage  lamps  from  the  provi¬ 
sions  of  the  standard. 

10.  Another  comment  suggested  that 
certain  tubular-shape  and  parabolic- 
aluminized  reflector  types  of  mercury 
vapor  lamps  that  are  not  intended  for 
general  lighting  should  be  exempted 
from  the  self-extingtrishing  require¬ 
ment  of  the  proposed  criteria  because 
it  is  unlikely  that  people  will  be  ex¬ 
posed  for  extended  periods  of  time. 

The  Commissioner  recognizes  that 
these  types  of  lamps  art  basically  in¬ 
tended  for  specific  purposes  such  as 
building  or  landscape  floodlighting 
and  specialized  optical  applications. 
These  lamps  can,  however,  be  used  in 
applications  other  than  those  intend¬ 
ed.  Human  exposure  to  unnecessary 
short  wavelength  UV  radiation  is  still 
possible  when  the  outer  envelope  of 
such  lamp  is  broken.  The  Commission¬ 
er  advises  that  the  proposed  standard 
would  not  require  that  all  lamps  self- 
extinguish,  but  the  standard  would  re¬ 
quire  that  lamps  that  do  not  meet  this 
provision  be  properly  labeled  and  con¬ 
tain  clear  warnings  against  any 
misuse. 

11.  Many  comments  contended  that 
any  standard  should  apply  to  indoor 
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installations  only,  or  conversely  that 
outdoor  lighting  application  be 
exempted. 

The  Commissioner  believes  that  to 
draw  a  distinction  between  indoor  and 
outdoor  applications  oversimplifies 
the  problem  and  does  not  allow  for 
flexibility  for  different  uses  of  the 
lamps.  For  example,  residential  street 
lighting  is  not  necessarily  less  hazard¬ 
ous  than  the  lighting  of  some  unfre¬ 
quented  warehouse.  The  Commission¬ 
er  believes  that  exposure  duration  is  a 
more  important  factor  than  is  site  of 
use  in  evaluating  the  risk  associated 
with  these  products.  But  he  is  per¬ 
suaded  that  the  previously  proposed 
imposition  of  the  standard  on  all  mer¬ 
cury  vapor  lamps  for  all  applications  is 
not  necessary.  He  has,  therefore,  ac¬ 
cepted  the  concept  of  two  types  of 
mercury  vapor  lamps:  One  that  would 
be  self-extinguishing  and  one  that 
would  not  be,  and  he  has  incorporated 
this  concept  into  this  proposal  by  pro¬ 
viding  separate  requirements  in 
§  1040.30(d)  and  (e).  Adequate  safety 
warnings  would  be  required  on  packag¬ 
ing  and  in  advertising  for  lamps  that 
are  not  self-extinguishing.  The  effec¬ 
tiveness  of  this  approach  would 
depend  on  the  understanding  and  co¬ 
operation  of  the  purchaser  and  user, 
particularly  those  who  are  responsible 
for  the  installation  and  maintenance 
of  the  lamps.  The  Commissioner  ex¬ 
pects  that  a  concerted  effort  on  the 
part  of  manufacturers  and  FDA  to  in¬ 
crease  the  public’s  awareness  of  this 
problem  and  the  potential  liability  of 
management  personnel  for  injuries 
caused  by  improper  use  of  lamps  will 
reasonably  assure  proper  use  of  the 
two  types  of  lamps.  However,  the 
Commissioner  welcomes  any  comment 
concerning  the  adequacy  of  the  pro¬ 
posed  two-lamp  concept. 

General  Requirements  for  All  Lamps 

Proposed  §  1040.30(c)  would  set  forth 
the  general  requirements  concerning 
certification  and  identification.  Para¬ 
graph  (c)(1)  would  require  all  high-in¬ 
tensity  mercury  vapor  lamps  to  be  per¬ 
manently  labeled  or  marked  in  such 
manner  that  the  identity  of  the  manu¬ 
facturer  and  the  month  and  the  year 
of  manufacture  of  the  lamp  can  be  de¬ 
termined  even  after  the  outer  enve¬ 
lope  is  broken  or  removed.  The  re¬ 
quired  information  may  be  expressed 
in  code  or  symbols  provided  the  manu¬ 
facturer  has  previously  supplied  the 
Director  of  the  Bureau  of  Radiological 
Health  with  the  key  to  such  code  or 
symbols.  For  practical  reasons,  pro¬ 
posed  §  1040.30  (c)(2)  would  also 

permit  the  manufacturer,  in  lieu  of 
permanently  affixing  or  inscribing 
tags  or  labels  on  the  product  itself  as 
required  by  §§1010.2  and  1010.3  (21 
CFR  1010.2  and  1010.3),  to  place  the 
required  tags  or  labels  on  packaging 
that  is  uniquely  associated  with  the 
lamp. 


Requirements  for  Self- 
Extinguishing  Lamps 

Proposed  §  1040.30(d)(1)  would  re¬ 
quire  a  self-extinguishing  lamp  to  ter¬ 
minate  emission  of  short  wavelength 
UV  radiation  that  results  from  the 
electric  arc  discharge  between  the 
main  electrodes  of  the  lamp  within  a 
cumulative  operating  time  not  to 
exceed  15  minutes  following  lamp 
breakage.  Section  1040.30(d)(l)(i) 
would  prescribe  the  breakage  condi¬ 
tions  on  the  effective  date  of  the  stan¬ 
dard,  while  §  1040.30(d)(l)(ii)  would 
specify  more  restrictive  breakage  con¬ 
ditions  that  apply  6  months  after  the 
effective  date. 

The  Commissioner  advises  that  the 
15-minute  cut-off  time  is  based  on  con¬ 
sideration  of  biological  effects,  eco¬ 
nomic  impact,  and  technical  feasibil¬ 
ity.  Data  presented  by  lamp  manufac¬ 
turers  at  the  November  25,  1975  meet¬ 
ing  between  the  staff  of  the  Bureau  of 
Radiological  Health  and  ANSI's  work¬ 
ing  group  on  mercury  vapor  lamps  in¬ 
dicated  that  more  than  93  percent  of 
the  lamps  under  test  extinguished  the 
arc  tube  within  a  period  of  15  minutes. 
This  is  believed  to  be  in  the  range  of 
extinguishing  time  that  will  not  affect 
either  the  structural  integrity  or  the 
expected  life  span  of  the  lamp.  Thus, 
the  economic  impact  of  this  require¬ 
ment  would  be  minimal.  Bioeffects  re¬ 
search  data  indicate,  however,  that  a 
shorter  cut-off  time  may  be  desirable, 
and  lamp  manufacturers  have  recently 
demonstrated  that  designing  a  lamp 
that  would  cease  operation  within  a 
much  shorter  period  following  com¬ 
plete  outer  bulb  breakage  is  feasible. 
Therefore,  the  Commissioner  will  re¬ 
consider  and  may  modify  this  provi¬ 
sion  if  life  testing  on  such  lamps  shows 
that  adverse  effects  on  the  reliability 
of  the  lamp  is  negligible,  or  the  15- 
minute  termination  time  proves  to  be 
inadequate  to  protect  the  public  from 
injury. 

In  defining  complete  breakage  or  re¬ 
moval  of  the  outer  envelope  of  the 
lamp,  proposed  §  1040.30(d)(l)(i)  ex¬ 
cepts  fragments  of  the  envelope  that 
extend  50  millimeters  or  less  from  the 
base  shell— this  exception  is  made  for 
consistency  with  ANSI’s  specifications 
for  self-extinguishing  lamps.  The 
Commissioner  has  proposed  this  in  an 
effort  to  avoid  unnecessary  conflict 
with  the  voluntary  standard.  But  he 
advises  that  FDA  has  received  reports 
of  two  separate  incidents  in  which 
human  injury  resulted  from  UV  radi¬ 
ation  emitted  through  small  holes  in 
outer  envelopes  of  high-intensity  dis¬ 
charge  lamps.  Accordingly,  he  believes 
that  self-extinguishing  lamps  must  be 
required  to  extinguish  when  some 
fraction,  substantially  less  than  half, 
of  the  outer  envelope  is  removed  to 
adequately  protect  public  health  from 
these  products  when  their  mechanical 
integrity  is  violated  and  has  so  pro¬ 


posed  in  §  1040.30(d)(l)(ii).  For  consis¬ 
tency  in  compliance  testing,  a  hole  size 
corresponding  to  a  continuous  outer 
envelope  surface  area  of  3  square 
centimeters  has  been  chosen.  The  cir¬ 
cumstances  of  the  two  incidents  re¬ 
ported  and  the  fact  that  in  most  cases, 
the  arc  tubes  used  in  high-intensity 
discharge  lamps  are  not  completely  ex¬ 
posed  by  a  hole  of  such  size  provide 
some  confidence  that  the  hole  size 
limitation  is  sufficiently  small  to  pro¬ 
vide  health  protection.  At  the  same 
time,  FDA  tests  of  currently  marketed 
self-extinguishing  lamps  indicate  that 
such  opening  is  sufficiently  large  to 
activate  oxidizing  shut-off  mecha¬ 
nisms  in  conjunction  with  the  other 
test  conditions  of  the  proposed  regula¬ 
tion.  Extension  of  the  date  for  imple¬ 
menting  §  1040.30(d)(1)(h)  6  months 
beyond  the  date  other  provisions  of 
the  standard  become  effective  will 
allow  the  manufacturers  sufficient 
time  to  make  necessary  adjustments  in 
their  manufacturing  procedures.  How¬ 
ever,  he  specifically  invites  comments 
on  the  differing  criteria  for  breakage 
as  well  as  the  differing  effective  dates 
for  establishing  those  criteria. 

12.  Several  comments  objected  to 
the  self-extinguishing  lamp  require¬ 
ments.  They  contended  that  such 
design  change  would  add  cost  to  the 
consumer  and  would  also  result  in 
added  potential  for  premature  lamp 
failure. 

The  Commissioner  advises  that,  be¬ 
cause  FDA  has  adopted  the  two  lamp 
approach  in  this  proposal,  the  self-ex¬ 
tinguishing  feature  is  no  longer  a  re¬ 
quirement  for  all  mercury  vapor 
lamps.  He  believes  that,  for  self-extin¬ 
guishing  lamps,  the  potential  for  pre¬ 
mature  lamp  failure  would  be  signifi¬ 
cantly  reduced  if  the  extinguishing 
time  is  permitted  to  be  as  long  as  15 
minutes.  Although  some  increase  in 
cost  of  manufacture  may  occur,  such 
increase  should  be  small  and  is  justifi¬ 
able  for  lamp  applications  of  higher 
risk. 

13.  One  comment  stated  that  a  self¬ 
extinguishing  lamp  can  create  a  more 
serious  hazard  than  the  one  it  seeks  to 
avoid  because  the  arc  tube  of  such 
lamp  can  remain  electrically  hot  al¬ 
though  it  is  no  longer  lighted.  The 
comment  stated  that  a  lighted  arc 
tube  would  warn  against  direct  con¬ 
tact. 

The  Commissioner  considers  the 
elimination  of  the  unnecessary  harm¬ 
ful  UV  radiation  to  protect  the  un¬ 
aware  public  to  be  very  important. 
Further,  the  electrical  shock  hazard 
that  might  be  posed  by  an  extin¬ 
guished  arc  tube  should  be  the  same 
for  self-extinguishing  lamps  and  lamps 
that  are  not  self-extinguishing.  He 
therefore  rejects  the  comment. 

14.  Some  comments  suggested  that  a 
special  lamp  with  a  keyed  or  special 
base  be  developed  for  indoor  applica- 
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tions  so  that  all  new  fixtures  for 
indoor  or  similar  applications  would 
use  a  special  socket,  and  the  inter¬ 
changeability  of  one  type  of  lamp  for 
another  could  be  prevented  by  provid¬ 
ing  an  adaptor  for  existing  fixtures. 

The  Commissioner  recognizes  the 
merit  of  a  special  base  for  certain 
types  of  application,  but  believes  that 
the  two-lamp  approach  in  this  pro¬ 
posed  regulation  makes  this  sugges¬ 
tion  unnecessary.  Because  of  the 
nature  of  usage  of  these  lamps  and  the 
risk  of  management  liability  if  instal¬ 
lations  do  not  employ  safe  lighting, 
the  Commissioner  has  tentatively  con¬ 
cluded  that  the  suggested  special  base 
requirement  is  not  needed.  He  does, 
however,  welcome  comments  on  this 
point. 

Proposed  §  1040.30(d)(2)  would  re¬ 
quire  the  self-extinguishing  type  of 
lamp  to  be  labeled  with  the  letter  “T” 
both  on  the  base  and  the  outer  enve¬ 
lope  of  the  lamp.  Proposed 
§  1040.30(d)(3)  would  specify  the  label¬ 
ing  requirement  on  lamp  packaging, 
including  the  display  of  the  letter  "T,” 
and  a  statement  regarding  the  self-ex- 
tinguishing  feature  of  the  lamp  and 
the  risk  of  injury  from  operation  of  a 
damaged  lamp. 

Requirements  for  Non-Self- 
Extinguishing  Lamps 

Proposed  §  1040.30(e)  would  require 
manufacturers  of  non-self-extinguish¬ 
ing  mercury  vapor  lamps  to  provide 
identification  labeling  on  both  the 
lamp  and  lamp  packaging.  In  addition, 
warnings  concerning  the  risk  of  acute 
skin  and  eye  injury  and  long-term  ef¬ 
fects  such  as  cancer  from  exposure  to 
UV  radiation  emitted  by  damaged 
lamps  would  be  required  on  lamp 
packaging  and  in  all  advertising  mate¬ 
rials  for  such  lamps.  Included  in  the 
warning  statement  is  a  recommenda¬ 
tion  not  to  use  these  lamps  in  applica¬ 
tions  where  excessive  human  exposure 
is  likely  to  occur. 

The  term  “excessive  human  expo¬ 
sure”  is  difficult  to  define  quantita¬ 
tively  because  injury  potential  de¬ 
pends  upon  a  number  of  factors  in¬ 
cluding  the  shielding  of  the  lamp,  the 
wattage  and  mounting  height  of  the 
lamp,  the  duration  of  exposure  to  the 
radiation,  and  the  skin  sensitivity  of 
the  exposed  individual.  However,  re¬ 
ports  of  injury  received  by  the  Bureau 
indicate  that  the  use  of  this  type  of 
lamp  in  areas  not  routinely  occupied 
by  people,  such  as  most  street  lighting 
and  outdoor  area  lighting,  does  not 
result  in  excessive  human  exposure. 

15.  Comments  were  received  support¬ 
ing  the  general  concept  of  proper 
warning  for  the  use  of  these  lamps. 
Some  comments  suggested  specific 
wording  to  be  used  for  the  label.  One 
suggested  that  the  sale  of  these  lamps 
be  restricted  to  utilities  only.  Another 
suggested  that  the  lamp  base  be  color- 


coded.  Still  another  recommended 
that,  for  industrial  applications,  such 
lamps  be  tested  and  labeled  with  a 
minimum  installation  distance  from 
potentially  exposed  employees. 

The  Commissioner  has  carefully 
considered  these  comments  in  the 
preparation  of  the  proposed  regula¬ 
tion.  Suggestions  that  have  not  been 
accepted  are  believed  to  be  either  im¬ 
practical  or  unnecessary  as  mandatory 
requirements.  However,  the  proposal 
does  not  preclude  the  manufacturers 
from  providing,  in  addition  to  that 
prescribed  in  the  regulation,  any  other 
information  that  is  helpful  for  the 
safe  use  of  the  product. 

Test  Conditions 

Proposed  §  1040.30(f)  would  pre¬ 
scribe  the  conditions  of  testing  for 
compliance  with  the  standard.  The 
prescribed  conditions  are  the  direct 
result  of  modification  of  the  test  con¬ 
ditions  as  proposed  in  the  agency’s 
previously  published  radiation  safety 
criteria  for  mercury  vapor  lamps  based 
on  comments  received,  the  ANSI  stan¬ 
dard  for  such  lamps,  and  other  public 
health  considerations. 

Background  information  on  the  pro¬ 
posed  standard  is  on  file  with  the 
Hearing  Clerk,  Food  and  Drug  Admin¬ 
istration.  Included  is  a  documentation 
report  that  provides  a  summary  of  the 
rationale  for  the  technical  require¬ 
ments  of  the  proposal.  In  addition,  a 
copy  of  each  of  the  references  cited  in 
the  report  is  on  file. 

The  Commissioner  has  carefully 
considered  the  environmental  effects 
of  the  proposed  regulation  and,  be¬ 
cause  the  proposed  action  will  not  sig¬ 
nificantly  affect  the  quality  of  the 
human  environment,  has  concluded 
that  an  environmental  impact  state¬ 
ment  is  not  required.  A  copy  of  the  en¬ 
vironmental  impact  assessment  is  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Therefore,  under  the  Public  Health 
Service  Act  of  1968,  as  amended  by  the 
Radiation  Control  for  Health  and 
Safety  Act  of  1968  (sec.  358,  82  Stat. 
1177-1179  (42  U.S.C.  263(f))  and  under 
authority  delegated  to  him  (21  CFR 
5.1),  the  Commissioner  proposes  to 
amend  Part  1040  by  adding  new 
§  1040.30,  to  read  as  follows: 

§  1040.30  High-intensity  mercury  vapor 
discharge  lamps. 

(a)  Applicability.  The  provisions  of 
this  section  apply  to  any  high-intensi¬ 
ty  mercury  vapor  discharge  lamp  that 
is  designed,  intended,  or  promoted  for 
illumination  purposes  and  is  manufac¬ 
tured  or  assembled  on  or  after  (6 
months  after  the  date  of  publication 
of  the  final  rule  in  the  Federal  Regis¬ 
ter),  except  as  described  in  paragraph 
(d)(l)(ii)  of  this  section. 

(b)  Definitions.  (1)  “High-intensity 
mercury  vapor  discharge  lamp”  means 


any  lamp  including  any  “mercury 
vapor,”  “metal  halide,”  and  “self-bal¬ 
lasted”  lamp  incorporating  a  high- 
pressure  arc  discharge  tube  with  a  fill 
consisting  primarily  of  mercury  that  is 
contained  within  an  outer  envelope. 

(2)  “Advertisement”  means  any  cata¬ 
log,  specification  sheet,  price  list,  and 
any  other  descriptive  or  commercial 
brochure  and  literature,  including  vid¬ 
eotape  and  film,  pertaining  to  high-in¬ 
tensity  mercury  vapor  discharge 
lamps. 

(3)  “Packaging”  means  any  lamp 
carton,  outer  wrapping,  or  other 
means  of  containment  intended  for 
the  storage,  shipment,  or  display  of 
high-intensity  mercury  vapor  lamps 
and  is  intended  to  identify  the  con¬ 
tents  or  recommend  its  use. 

(4)  “Outer  envelope”  means  the 
lamp  element,  usually  glass,  surround¬ 
ing  a  high-pressure  arc  discharge  tube 
that  attenuates  the  emission  of 
shortwave  ultraviolet  radiation  when 
intact. 

(5)  “Shortwave  ultraviolet  radiation” 
means  ultraviolet  radiation  with  wave¬ 
lengths  shorter  than  320  nanometers. 

(6)  “Cumulative  operating  time” 
means  the  sum  of  the  times  during 
which  electric  current  passes  through 
the  high-pressure  arc  discharge. 

(7)  “Self-extinguishing  lamp”  means 
a  high-intensity  mercury  vapor  dis¬ 
charge  lamp  that  is  intended  to 
comply  with  the  requirements  of  para¬ 
graph  (d)(1)  of  this  section  as  applica¬ 
ble. 

(c)  General  requirements  for  all 
lamps.  (1)  Each  high-intensity  mer¬ 
cury  vapor  discharge  lamp  shall: 

(1)  Meet  the  requirements  of  either 
paragraph  (d)  or  paragraph  (e)  of  this 
section,  and 

(ii)  Be  permanently  labeled  or 
marked  in  such  a  manner  that  the 
name  of  the  manufacturer  and  the 
month  and  year  of  manufacture  of  the 
lamp  can  be  determined  on  an  intact 
lamp  and  after  the  outer  envelope  is 
broken  or  removed.  The  name  of  the 
manufacturer  and  month  and  year  of 
manufacture  may  be  expressed  in  code 
or  symbols,  provided  the  manufactur¬ 
er  has  previously  supplied  the  Direc¬ 
tor,  Bureau  of  Radiological  Health, 
with  the  key  to  such  code  or  symbols 
and  the  location  of  the  coded  informa¬ 
tion  or  symbols  on  the  lamp. 

(2)  In  lieu  of  permanently  affixing 
or  inscribing  tags  or  labels  on  the 
product  as  required  by  §§  1010.2(b)  and 
1010.3(a)  of  this  chapter,  the  manufac¬ 
turer  of  any  high-intensity  mercury 
vapor  discharge  lamp  may  permanent¬ 
ly  affix  or  inscribe  such  required  tags 
or  labels  on  the  lamp  packaging 
uniquely  associated  with  the  applica¬ 
ble  lamp(s). 

(d)  Requirements  for  self-extinguish¬ 
ing  lamps— (.  1)  Maximum  cumulative 
operating  time.  Each  self-extinguish¬ 
ing  lamp  shall  cease  operation  within 
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a  cumulative  operating  time  not  to 
exceed  15  minutes  following: 

(1)  Complete  breakage  or  removal  of 
the  outer  envelope  (with  the  exception 
of  fragments  extending  50  millimeters 
or  less  from  the  base  shell),  and 

(ii)  On  or  after  (1  year  after  the  date 
of  publication  of  the  final  rule  in  the 
Federal  Register),  breakage  or  remov¬ 
al  of  any  portion  of  the  outer  envelope 
having  a  surface  area  not  smaller  than 
3  contiguous  square  centimeters. 

(2)  Lamp  labeling.  Each  self-extin- 
guishing  lamp  shall  be  clearly  marked 
with  the  letter  “T”  on  the  outer  enve¬ 
lope,  and  on  the  base  of  the  lamp. 

(3)  Lamp  packaging.  Lamp  packag¬ 
ing  for  each  self-extinguishing  lamp 
shall  clearly  and  prominently  display: 

(1)  The  letter  “T,”  and 

(ii)  The  words  “This  lamp  is  de¬ 
signed  to  extinguish  within  15  minutes 
after  the  outer  envelope  is  broken.  To 
avoid  possible  injury,  DO  NOT  OPER¬ 
ATE  LAMP  IF  DAMAGED.” 

(e)  Requirements  for  lamps  that  are 
not  self-extinguishing  Lamps— (.  1) 
Lamp  labeling.  Any  high-intensity 
mercury  vapor  discharge  lamp  that 
does  not  comply  with  paragraph  (d)(1) 
of  this  section  shall  be  clearly  and  leg¬ 
ibly  marked  with  the  letter  "R”  on  the 
outer  envelope,  and  on  the  base  of  the 
lamp. 

(2)  Lamp  packaging.  Lamp  packag¬ 
ing  for  each  high-intensity  mercury 
vapor  discharge  lamp  that  does  not 
comply  with  paragraph  (d)(1)  of  this 
section  shall  clearly  and  prominently 
display: 

(i)  The  letter  “R,”  and 

(ii)  The  words  “WARNING:  Do  not 
use  in  applications  where  excessive 
human  exposure  is  likely  to  occur. 
Damaged  lamps  of  this  type,  if  operat¬ 
ed,  can  emit  dangerous  ultraviolet  ra¬ 
diation  that  may  result  in  acute  skin 
and  eye  injury  and  long-term  effects 
such  as  cancer.” 

(3)  Lamp  advertisement.  Advertising 
for  any  high-intensity  mercury  vapor 
discharge  lamp  that  does  not  comply 
with  paragraph  (d)(1)  of  this  section 
shall  prominently  display  the  follow¬ 
ing  wording.  “WARNING:  Do  not  use 
in  applications  where  excessive  human 
exposure  is  likely  to  occur.  Damaged 
lamps  of  this  type,  if  operated,  can 
emit  dangerous  ultraviolet  radiation 
that  may  result  in  acute  skin  and  eye 
injury  and  long-term  effects  such  as 
cancer.” 

(f)  Test  conditions.  Any  high-inten¬ 
sity  mercury  vapor  discharge  lamp 
under  test  for  compliance  with  the  re¬ 
quirements  set  forth  in  paragraph 
(d)(1)  of  this  section  shall  be  started 
and  operated  under  the  following  con¬ 
ditions  as  applicable: 

( 1 )  Lamp  voltage,  current,  and  orien¬ 
tation  shall  be  those  indicated  or  rec¬ 
ommended  by  the  manufacturer  for 
operation  of  the  undamaged  lamp. 

(2)  The  lamp  shall  be  started  and  op¬ 
erated  on  a  reference  ballast. 


(3)  The  lamp  shall  be  started  in  air 
that  has  a  temperature  of  25°  ±5°  C. 
Heating  and  movement  of  the  air  sur¬ 
rounding  the  lamp  shall  be  that  pro¬ 
duced  by  the  lamp  and  ballast  alone. 

(4)  If  any  test  is  performed  in  an  en¬ 
closure,  the  enclosure  shall  be  not  less 
than  0.227  cubic  meter  (8  cubic  feet). 

(5)  Any  lamp  designed  to  be  operat¬ 
ed  only  in  a  specific  fixture  or  lumin¬ 
aire  that  the  lamp  manufacturer  sup¬ 
plies  or  specifies  shall  be  tested  in  that 
fixture  or  luminaire.  Any  other  lamp 
shall  be  tested  with  no  reflector  or 
other  surrounding  material. 

Interested  persons  may,  on  or  before 
May  22,  1978,  submit  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad¬ 
ministration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear¬ 
ing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment.  Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday, 

Note.— The  Food  and  Drug  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state¬ 
ment  under  Executive  Order  11821  (as 
amended  by  Executive  Order  11949)  and 
OMB  Circular  A-107.  A  copy  of  the  econom¬ 
ic  impact  assessment  is  on  file  with  the 
Hearing  Clerk,  Food  and  Drug  Administra¬ 
tion. 

Dated:  April  14,  1978. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-10792  Filed  4-20-78;  8:45  am) 
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UNITED  STATES  -  ARMS  CONTROL 
AND  DISARMAMENT  AGENCY 

[22  CFR  Port  603] 

PRIVACY  ACT  POLICY  AND  PROCEDURES 
Proposed  Rulemaking 

AGENCY:  U.S.  Arms  Control  and  Dis¬ 
armament  Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Arms  Control 
and  Disarmament  Agency  proposes  to 
amend  its  Privacy  Act  policy  and  pro¬ 
cedures  regulations.  The  Agency  is  be¬ 
ginning  a  fellowship  grant  program  to 
individuals  for  the  study  of  arms  con¬ 
trol  subjects.  The  purpose  of  this  pro¬ 
posed  amendment  is  to  exempt  from 
disclosure  in  accordance  with  the  re¬ 
quirements  of  the  Privacy  Act  a  cer¬ 
tain  part  of  the  system  of  records  that 
must  be  established  to  administer  the 
program. 


DATES:  Comments  due:  on  or  before 
May  22,  1978. 

ADDRESS:  Send  comments  to:  The 
Office  of  the  General  Counsel,  U.S. 
Arms  Control  and  Disarmament 
Agency,  Washington,  D.C.  20451. 

FOR  FURTHER  INFORMATION 
CONTACT: 

‘Mr.  Charles  R.  Oleszycki,  Office  of 

the  General  Counsel,  U.S.  Arms 

Control  and  Disarmament  Agency, 

Washington,  D.C.  20451,  202-632- 

0760. 

SUPPLEMENTARY  INFORMATION: 
A  limited  number  of  fellowships  will 
be  granted  by  the  Agency  for  the 
study  of  arms  control  subjects.  The 
fellowships  will  be  granted  on  a  com¬ 
petitive  basis  to  qualified  individuals 
who  apply  to  the  Agency  for  this  pur¬ 
pose.  The  proposed  amendment  would 
exempt  from  disclosure  the  identity  of 
an  individual  who  makes  a  specific  rec¬ 
ommendation  or  a  specific  evaluation 
regarding  the  merits  of  an  application. 
The  recommendations  and  evaluations 
themselves  will  not  be  exempt,  but 
would  be  provided  to  individual  appli¬ 
cants  requesting  them  with  the  name 
of  the  author  deleted.  Similarly,  the 
identity  of  all  the  recommendors  and 
evaluators  of  a  particular  application 
will  not  be  exempt,  but  the  identity  of 
an  individual  who  makes  a  specific  rec¬ 
ommendation  or  evaluation  will  not  be 
disclosed. 

The  purpose  of  this  document,  in  ac¬ 
cordance  with  the  requirements  of  the 
Privacy  Act,  5  U.S.C.  552a(k),  is  to  give 
notice  that  the  U.S.  Arms  Control  and 
Disarmament  Agency  proposes  to 
amend  title  22  Code  of  Federal  Regu¬ 
lations  Part  603.  The  proposed  rule 
would  amend  the  present  regulations 
by:  (1)  redesignating  the  present  para¬ 
graph  (b)  of  §603.8  as  (c),  and  (2) 
adding  a  new  paragraph  (b)  to  §  603.8. 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit¬ 
ting  written  data,  views,  or  arguments, 
in  duplicate,  to  the  Office  of  the  Gen¬ 
eral  Counsel,  U.S.  Arms  Control  and 
Disarmament  Agency,  Washington, 
D.C.  20451.  No  public  hearing  will  be 
held.  All  written  communications  re¬ 
ceived  on  or  before  May  21,  1978,  will 
be  considered  before  action  is  taken  on 
this  proposal.  The  proposal  may  be 
changed  in  light  of  the  comments  re¬ 
ceived. 

Copies  of  all  written  comments  re¬ 
ceived  will  be  available  for  examina¬ 
tion  during  normal  business  hours  in 
the  Agency’s  Library,  located  in  Room 
804,  State  Annex  6,  1700  North  Lynn 
Street,  Rosslyn,  Va. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  22  CFR  Part  603 
as  follows: 

1.  The  present  paragraph  (b)  of 
§  603.8  is  hereby  redesignated  as  para¬ 
graph  (c). 

2.  A  new  paragraph  (b)  is  hereby 
added  to  §  603.8  to  read  as  follows; 
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§  603.8  Exemptions. 

•  •  *  •  * 

(b)  As  authorized  by  the  Act,  the  fol¬ 
lowing  categories  of  records  are 
hereby  exempted  from  the  require¬ 
ments  of  Section  (d)(1)  of  5  U.S.C. 
552a,  and  will  not  be  disclosed  to  the 
individuals  to  which  they  pertain: 

(1)  System  of  Records  ACDA- 15- 
Fellowship  Grants  Records.  This 
system  contains  information  on  appli¬ 
cants  for  and  recipients  of  the  Agen¬ 
cy’s  fellowship  grants.  The  only  infor¬ 
mation  which  will  not  be  disclosed  is 
investigatory  material  compiled  solely 
for  the  purpose  of  determining  suit¬ 
ability,  eligibility,  or  qualifications  for 
federal  civilian  employment,  military 
service,  federal  contracts,  or  access  to 
classified  information,  which  is 
exempt  from  disclosure  by  the  Act  (5 
U.S.C.  552a(k)  (5),  but  only  to  the 
extent  that  the  disclosure  of  such  ma¬ 
terial  would  reveal  the  identity  of  a 
source  who  furnished  information  to 
the  government  under  an  express 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence. 

•  *  •  *  • 

Dated:  April  14,  1978. 

James  T.  Hackett, 
Administrative  Director. 

[PR  Doc.  78-10936  Filed  4-20-78;  8:45  am] 


[4510-26] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health  Adminstration 

[29  CFR  Part  19521 
SOUTH  CAROLINA 
Request  for  Comments 

AGENCY:  Occupational  Safety  and 
Health  Administration,  U.S.  Depart¬ 
ment  of  Labor. 

SUMMARY:  This  notice  request 
public  comment  on  whether  the  Assis¬ 
tant  Secretary  of  Labor  for  Occupa¬ 
tional  Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary)  should 
accept  or  deny,  in  whole  or  in  part,  a 
petition  by  the  American  Federation 
of  Labor-Congress  of  Industrial  Orga¬ 
nizations  (herinafter  called  the  AFL- 
CIO)  to  withdraw  approval  of  the 
South  Carolina  State  Plan  for  the  de¬ 
velopment  and  enforcement  of  State 
occupational  safety  and  health  stan¬ 
dards.  The  notice  also  provides  an  ad¬ 
ditional  time  period  for  public  com¬ 
ment  on  the  petition  filed  by  the  Caro¬ 
lina  Brown  Lung  Association  (43  FR 
4072).  This  additional  time  period  was 
requested  by  the  South  Carolina  Gen¬ 
eral  Assembly’s  Textile  Studies  Sub¬ 
committee. 

DATES:  Comments  and  requests  for 
hearing  should  be  submitted  by  May 
22,  1978. 

ADDRESS:  Written  comments  and  re¬ 
quests  for  an  informal  hearing  should 


be  submitted  to  the  Director,  Federal 
Compliance  and  State  Program,  Occu¬ 
pational  Safety  and  Health  Adminis¬ 
tration,  Room  N-3608,  200  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.C. 
20210. 

FOR  FUTHER  INFORMATION 
CONTACT: 

Veronica  Allen,  Project  Officer, 
Office  of  State  Programs,  Occupa¬ 
tional  Safety  and  Health  Adminis¬ 
tration,  Room  N-3608,  200  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.C. 
20210,  202-523-8031. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  6,  1978,  Assistant  Secre¬ 
tary  received  a  petition  from  the  AFL- 
CIO,  regarding  the  South  Carolina 
State  Plan  for  Occupational  Safety 
and  Health.  The  petition  requests  the 
Assistant  Secretary,  pursuant  to  29 
CFR  1955,  to  withdraw  approval  of 
the  South  Carolina  State  Plan.  The 
petition  specifies  several  reasons  for 
withdrawal  of  approval,  which  are  dis¬ 
cussed  below. 

The  South  Carolina  State  plan  was 
approved  under  section  18(c)  of  the 
Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  651)  (hereinafter 
called  the  Act),  as  a  developmental 
plan  on  November  30,  1972  (37  FR 
25933),  and  was  certified  under  29 
CFR  1902.34  to  have  complied  with  all 
development  steps  on  August  3,  1976 
(41  FR  32424).  It  is  described  at  29 
CFR  Part  1952  Subpart  C. 

Description 

The  petition  alleges  three  general 
areas  where  the  South  Carolina  Plan 
is  deficient. 

(1)  The  petition  alleges  that  the 
State  has  failed  to  meet  the  develop¬ 
mental  steps  under  its  plan  in  that  the 
State’s  legislation  does  not  adequately 
provide  for:  promulgation  of  emergen¬ 
cy  temporary  standards,  procedures 
for  the  promulgation  of  rules  and  reg¬ 
ulations,  employee  notice  of  variance 
applications,  employee  and  employer 
notice  of  their  rights  to  contest  cita¬ 
tions  and  penalties,  notification  of  the 
denial  of  a  request  for  a  special  inspec¬ 
tion,  consideration  of  relevant  factors 
in  penalty  computations,  de  minimis 
violations,  notice  of  employee  rights  to 
request  an  inspection  and  notify  an  in¬ 
spector  of  possible  violations,  time 
limits  for  notification  to  a  complain¬ 
ant  of  the  determination  of  a  discrimi¬ 
nation  complaint,  and  employee  obli¬ 
gations  and  duties. 

(2)  The  petition  also  alleges  that  the 
Quarterly  Reports  of  State  operations 
demonstrate  that  the  program  has 
failed  to  provide  for  effective  enforce¬ 
ment.  The  petition  alleges  that  the  re¬ 
ports  demonstrate:  A  high  rate  of 
missed  violations,  inadequate  inspec¬ 
tion  of  health  hazards,  incorrect 


health  sampling  techniques,  improper 
classification  of  violations,  improper 
scheduling  of  inspections,  lengthy 
delay  in  the  scheduling  of  hearings, 
failure  to  schedule  hearings  on  con¬ 
tested  citations  for  violation  of  the 
cotton  dust  standard,  failure  to  con¬ 
duct  inspections  of  establishments 
where  employees  are  exposed  to 
cotton  dust,  unwarranted  reduction  of 
penalties  by  hearing  examiners,  inad¬ 
equate  training,  inadequate  inspection 
cf  migrant  labor  camps,  improper  pro¬ 
cedures  for  citation  of  equipment  tem¬ 
porarily  out  of  use,  inadequate  proce¬ 
dure  for  the  handling  of  informal  com¬ 
plaints,  improper  handling  of  petitions 
for  modification  of  abatement  dates, 
inadequate  enforcement  action  with 
regard  to  noise  violations,  and  the  lack 
of  separation  between  enforcement 
and  consultation. 

(3)  The  petition  also  alleges  deficien¬ 
cies  in  the  State’s  regulations  in  the 
areas  of:  review  of  decisions  not  to 
issue  a  citation,  notification  to  em¬ 
ployees  of  petitions  for  modifications 
of  abatement  dates,  the  department’s 
authority  to  modify  citations,  grounds 
for  employee  complaints,  advance 
notice  of  inspections,  posting  of  cita¬ 
tions,  issuance  of  citations,  protection 
of  trade  secrets,  and  employee  obliga¬ 
tions. 

Comment  Requested 

Comment  is  requested  on  any  or  all 
of  the  allegations  in  the  petition  both 
as  to  their  validity  and  whether,  if 
valid,  they  are  cause  for  withdrawal 
under  section  18  of  the  Act  as  provided 
in  29  CFR  1955.3. 

Extension  of  Time  To  Comment 

In  response  to  a  request  from  the 
South  Carolina  General  Assembly’s 
Textile  Studies  Subcommittee,  com¬ 
ments  may  also  be  submitted  on  the 
petition  received  from  the  Carolina 
Brown  Lung  Association,  which  was 
originally  published  for  public  com¬ 
ment  on  January  31,  1978,  (43  FR 
4027). 

Availability  of  the  Petition  and 

Public  Submissions  for  Inspection 

and  Copying 

A  copy  of  both  petitions  and  all 
public  comments  and  requests  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  Office  of  the  Di¬ 
rector,  Federal  Compliance  and  State 
Programs,  Occupational  Safety  and 
Health  Administration,  Room  N-3608, 
200  Constitution  Avenue  NW.,  Wash¬ 
ington,  D.C.  20210;  at  the  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Suite  587,  1375  Peachtree  Street  NW., 
Atlanta,  Ga.  30309;  and  the  Office  of 
the  Area  Director,  Occupational 
Safety  and  Health  Administration, 
2711  Middleburg  Drive,  Suite  102,  Kit- 
trell  Center,  Columbia,  S.C.  29205. 
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If  it  is  determined  that  substantial 
objections  have  been  filed,  which  war¬ 
rant  public  discussion  an  informal 
hearing  on  the  petition  may  be  held. 
All  relevant  comments,  arguments  and 
requests  submitted  in  accordance  with 
this  notice  will  be  considered  and  a  de¬ 
cision  to  grant  or  deny  the  petitions 
will  thereafter  be  issued. 

Signed  at  Washington,  D.C.  this 
14th  day  of  April  1978. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

[FR  Doc.  78-10913  Filed  4-20-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

|40  CFR  Port  52] 

[FRL  885-6] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revision  to  the  Illinois  State  Implementation 
Plan 

AGENCY:  Proposed  rule. 

SUMMARY:  These  proposed  rules  are 
revisions  to  the  Illinois  State  Imple¬ 
mentation  Plan  (SIP)  submitted  by 
the  Illinois  Environmental  Protection 
Agency  (IEPA),  under  section  110  of 
the  Clean  Air  Act.  These  revisions  per¬ 
tain  to  emission  limitations  for  partic¬ 
ulate  matter  from  grain  handling  and 
grain  drying  operations.  The  objec¬ 
tives  of  these  regulations  are  to  main¬ 
tain  satisfactory  air  quality  and  elimi¬ 
nate  nuisances  caused  by  particulate 
emissions  from  such  operations. 

DATE:  Comments  must  be  received  on 
or  before  May  22,  1978. 

ADDRESSES:  Address  comments  to: 
George  R.  Alexander,  Jr.,  Regional 
Administrator,  Attention:  Air  Pro¬ 
grams  Branch,  U.S.  Environmental 
Protection  Agency,  230  South  Dear¬ 
born  Street,  Chicago,  Ill.  60604. 

Copies  of  the  proposal  are  available 
for  public  inspection  during  normal 
business  hours  at  the  above  address 
and  at:  U.S.  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit,  Room  2922,  401  M.  Street  SW.. 
Washington,  D.C.  20460;  Illinois  Pollu¬ 
tion  Control  Board,  Suite  300,  309 
West  Washington  Street,  Chicago,  Ill., 
60606;  or  Illinois  Environmental  Pro¬ 
tection  Agency,  2200  Churchill  Road, 
Springfield,  Ill.  62706. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Daniel  R.  Adams,  Illinois  State  Spe¬ 
cialist,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn 
Street,  Chicago,  Ill.  60604,  312-353- 
2205. 


SUPPLEMENTARY  INFORMATION: 
The  Illinois  SIP  does  not  currently 
contain  a  specific  regulation  for  con¬ 
trolling  particulate  emissions  generat¬ 
ed  from  grain  handling  and  drying  op¬ 
erations.  However,  the  Illinois  SIP 
does  control  particulate  emissions 
from  grain  handling  and  drying  oper¬ 
ations  through  a  general  process 
weight  emission  standard  which  the 
IEPA  has  found  to  be  inadequate  in 
controlling  emissions  from  this  catego¬ 
ry  of  sources.  This  revision  to  the  Illi¬ 
nois  SIP  is  a  supplement  to  Rule  203 
of  the  Illinois  Air  Pollution  Control 
Regulations.  It  provides  for  control 
strategies  on  grain  handling  oper¬ 
ations  depending  on  the  grain 
throughput  capacity  of  the  operation. 

On  November  6,  1972,  the  IEPA  pro¬ 
posed  amendments  (R72-18)  to  Chap¬ 
ter  2  of  the  Air  Pollution  Regulations 
for  the  purpose  of  altering  particulate 
regulations  and  operating  permit  re¬ 
quirements  for  grain  handling  and 
drying  operations.  The  Illinois  Pollu¬ 
tion  control  Board  (IPCB)  held  three 
public  hearings  on  the  IEPA  proposal: 
On  March  14,  1973,  in  Urbana:  April 
23,  1973,  in  Peoria;  and  May  16,  1973, 
in  Galesburg.  As  a  result  of  these 
hearings,  a  joint  IEPA-Industry  Task 
Force  was  organized  to  develop  revi¬ 
sions  to  the  proposed  regulations. 

On  April  22,  1974,  the  IEPA  submit¬ 
ted  the  proposed  amendments  to  the 
IPCB.  Public  hearings  on  these  pro¬ 
posals  were  held:  On  June  18,  1974, 
Mount  Vernon;  June  24,  1974,  Deca¬ 
tur;  July  9,  1974,  Galesburg;  July  17, 
1974,  LaSalie-Peru;  and  August  5, 
1974,  Chicago.  Relevant  testimony  and 
documents  submitted  during  the  1973 
public  hearings  for  Regulation  R72-18 
were  included  as  a  part  of  this  pro¬ 
ceeding. 

On  June  13,  1975,  the  IPCB  adopted 
Air  Pollution  Regulation  R72-18. 
Under  this  amendment  to  the  Illinois 
Air  Pollution  Control  Regulations, 
grain  handling  and  drying  operations 
are  exempt  from  Rules  203(a),  203(b), 
203(c),  and  203(f)(2),  which  include 
process  weight  standards  and  fugitive 
dust  regulations,  unless  a  facility  is  re¬ 
quired  to  comply  with  these  rules  in 
accordance  with  provisions  in  Rule 
203(d)(9)(K).  The  amendment  also  es¬ 
tablishes  a  permit  system  under  which 
existing  grain  handling  operations 
with  an  annual  grain  throughput  of 
300,000  bushels  or  more,  and  existing 
grain  drying  operations  with  a  total 
grain  drying  capacity  in  excess  of  750 
bushels  per  hour  for  5  percent  mois¬ 
ture  extraction,  shall  apply  for  an  op¬ 
erating  permit  by  December  31,  1975. 
All  grain  handling  and  drying  oper¬ 
ations,  regardless  of  size,  must  imple¬ 
ment  and  use  specific  housekeeping 
practices.  With  regard  to  grain  han¬ 
dling  facilities  having  a  grain  through¬ 
put  exceeding  two  million  bushels  per 
year  and  located  within  designated 


major  population  areas,  air  pollutants 
collected  must  be  ducted  through  air 
pollution  control  equipment  which  has 
a  removal  efficiency  of  98  percent  by 
weight  prior  to  release  into  the  atmo¬ 
sphere. 

On  June  30,  1975,  the  IPCB  promul¬ 
gated  the  air  pollution  regulations  for 
grain  handling  and  drying  operations. 
This  regulatory  change  was  submitted 
to  the  U.S.  EPA  as  a  proposed  revision 
to  the  Illinois  SIP  on  November  29, 
1977. 

The  Administrator's  decision  to  ap¬ 
prove  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  section  110(a)(2)(A)- 
(K)  of  the  Clean  Air  Act  and  EPA  reg¬ 
ulations  in  40  CFR  Part  51.  This  revi¬ 
sion  is  being  proposed  pursuant  to  sec¬ 
tions  110(a)  and  301  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7410  and 
7601). 

Part  52  of  Chapter  I,  Title  40,  Code 
of  Federal  Regulations,  is  proposed  to 
be  amended  as  follows: 

1.  Section  52.720  is  amended  by 
adding  new  paragraph  (c)(  12)  as  fol¬ 
lows: 

§  52.720  Identification  of  plan. 

•  *  •  *  * 

(c)  *  *  • 

(12)  On  November  29.  1977.  the  Illi¬ 
nois  Environmental  Protection  Agency 
submitted  grain  handling  and  drying 
emission  limitations  as  revisions  to 
Rule  203. 

Dated:  April  7,  1978. 

George  R.  Alexander,  Jr., 
Regional  Administrator. 

(FR  Doc.  78-10778  Filed  4-20-78;  8:45  am] 


[7035-01]  f 

INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  No.  MC-19  (Sub-No.  16(a)]  ‘ 

[49  CFR  Part*  1056,  1322] 

PRACTICES  OF  MOTOR  COMMON  CARRIERS 
OF  HOUSEHOLD  GOODS 

Use  of  Credit  Card  Systems 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  The  Interstate  Com¬ 
merce  Commission  proposes  to  modify 
its  regulations  governing  the  participa¬ 
tion  of  motor  common  carriers  of 
household  goods  in  credit  card  sys¬ 
tems.  The  proposed  modifications  are 
intended  to  facilitate  implementation 
of  credit  card  plans  pursuant  to  which 
shippers  of  household  goods  could  use 
duly  issued  credit  cards  to  pay  for  in¬ 
terstate  transportation  services. 
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DATES:  Comments  must  be  filed  with 
the  Commission  on  or  before  June  5, 
1978. 

ADDRESSES:  An  original  and  11 
copies  (when  possible)  of  each  submis¬ 
sion  should  be  forwarded  to:  Secre¬ 
tary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg,  202-275-7292. 

SUPPLEMENTARY  INFORMATION: 
Allied  Van  Lines,  Inc.,  recently  sought 
the  Interstate  Commerce  Commis¬ 
sion’s  approval  of  two  plans  under 
which  it  proposed  to  extend  to  ship¬ 
pers  of  household  goods  the  opportu¬ 
nity  to  use  credit  cards  to  pay  for  in¬ 
terstate  transportation  charges.  The 
Commission  was  constrained  to  disap¬ 
prove  the  proffered  plans  because 
they  (1)  were  not  equally  available  to 
all  motor  common  carriers  of  house¬ 
hold  goods,  (2)  contained  provisions 
permitting  charge-backs  against  Al¬ 
lied’s  account  in  specified  instances, 
and  (3)  were  to  be  operated  under  an 
arrangement  whereby  Allied  would 
pay  the  participating  financial  institu¬ 
tion  a  percentage  service  fee. 

The  plans  submitted  for  approval 
were  two  of  the  most  widely  used 
credit  card  systems  in  this  country— 
VISA  and  Master  Charge.  The  conflict 
between  the  Commission’s  credit  card 
regulations  and  the  customary  provi¬ 
sions  of  these  prominent  plans  caused 
concern  about  the  efficacy  of  the  cur¬ 
rent  regulation. 

The  regulations  governing  the  par¬ 
ticipation  of  motor  common  carriers  of 
household  goods  in  credit  card  systems 
(49  CFR  1056.25)  were  promulgated  in 
Ex  Parte  No.  MC-19  (Sub-No.  16), 
Practices  of  Motor  Common  Carriers 
of  Household  Goods  (Use  of  Credit 
Card  Systems),  118  M.C.C.  746  (1973). 
Section  1056.25(a)  now  requires  a  car¬ 
rier  to  obtain  the  Commission’s  ap¬ 
proval  of  credit  card  plans  by  submit¬ 
ting  copies  of  its  agreements  with  each 
financial  institution  participating  in 
the  plan.  A  plan  will  not  be  approved 
unless  it  is  equally  available  to  all  cer¬ 
tificated  motor  common  carriers  of 
household  goods.  In  the  Sub- 16  pro¬ 
ceeding,  the  Commission  discussed 
other  considerations  which  would  bear 
on  its  decision  to  approve  or  disap¬ 
prove  a  particular  credit  card  plan. 
The  Commission  specifically  interdict¬ 
ed  charge-back  provisions  and  percent¬ 
age  service  changes.  The  former  were 
denounced  because  they  would  give 
rise  to  a  potential  for  contravention  of 
the  Commission’s  general  credit  regu¬ 
lations,  particularly  49  CFR  1322.1 
which  limits  the  length  of  time  for 
which  carriers  of  household  goods 
may  extend  credit  to  shippers  of  the 
same.  The  latter,  it  was  feared,  would 
permit  participating  financial  institu¬ 
tions  to  exercise  discriminatory  prefer¬ 


ences  amongst  household  goods  carri¬ 
ers.  It  was  also  thought  that  percent¬ 
age  services  charges  could  constitute 
rebates. 

The  Commission  has  received  appli¬ 
cations  for  credit  card  plan  participa¬ 
tion  from  only  three  carriers,  Bekins 
Van  Lines  Company,  North  American 
Van  Lines,  Inc.,  and  Allied  Van  Lines, 
Inc.  (two  plans).  After  brief  attempts 
at  implementation  the  first  two  plans 
were  aborted.  As  was  noted,  the  last 
were  disapproved. 

The  disapproval  of  Allied’s  plans  re¬ 
vealed  that  the  present  regulatory 
scheme  does  not  accommodate  credit 
card  systems  commonly  used  in  this 
country.  The  amendments  proposed  in 
this  proceeding  are  based  on  a  reap¬ 
praisal  of  the  practices  of  the  banking 
community,  a  reassessment  of  the 
extent  to  which  the  Interstate  Com¬ 
merce  Act  and  the  Commission’s  regu¬ 
lations  can  accommodate  certain  of 
those  practices,  and  a  recognition  of 
the  role  credits  cards  play  in  our  econ¬ 
omy. 

The  Interstate  Commerce  Commis¬ 
sion  proposes  to  amend  Parts  1056  and 
1322  of  Title  49  of  the  Code  of  Federal 
Regulations  by  (1)  deleting  the  pre¬ 
sent  §  1056.25  and  by  substituting  for 
that  section  the  regulations  set  forth 
in  the  appendix  to  this  notice,  and  (2) 
adding  §  1322.6  as  set  forth  in  the  ap¬ 
pendix. 

The  proposed  regulations  would 
modify  the  existing  regulations  at  49 
CFR  1056.25  and  49  CFR  Part  1322 
and  relax  the  restrictions  in  Ex  Parte 
No.  MC-19  (Sub-No.  16)  in  the  follow¬ 
ing  manner.  Proposed  §  1056.25(a) 
would  provide  easier  access  to  credit 
card  plans.  The  present  regulation  re¬ 
quires  only  that  plans  be  equally  avail¬ 
able  to  carriers  desiring  to  participate. 
However,  it  has  been  interpreted  to 
prohibit  plans  not  offered  to  all  carri¬ 
ers  by  a  specific  financial  institution. 
This  interpretation  ignores  the  fact 
that  banks  offering  plans  are  mere 
frandhisees  of  entities  which  control 
the  credit  card  system.  It  also  places 
an  individual  bank  in  a  position  where 
it  is  obligated  to  do  business  with  cus¬ 
tomers  it  would  ordinarily,  as  a  matter 
of  sound  business  practice,  turn  away. 
Finally,  so  restrictive  an  approach  dis¬ 
regards  the  fungible  nature  of  major 
credit  card  systems. 

Proposed  §  1056.25(b)  is  designed  to 
permit  the  inclusion  of  charge-back 
provisions  in  credit  card  agreements. 
Since  the  promulgation  of  the  present 
regulations.  Congress  has  enacted  into 
law  the  Truth-in-Lending  Act  of  1974 
(15  U.S.C.  1601  et  seq.),  which,  as  a 
practical  matter,  requires  banks  to 
have  recourse  against  participating 
merchants  in  certain  circumstances. 
The  Commission  precluded  charge- 
back  provisions  to  eliminate  the  possi¬ 
bility  of  a  carrier  violating  the  time 
limits  and  terms  for  the  extension  of 


credit  provided  in  49  CFR  Part  1322. 
The  proposed  §  1322.6  will  exempt 
credit  card  shipments  from  the  restric¬ 
tions  applicable  to  ordinary  extensions 
of  credit.  In  permitting  this  exemption 
we  perceive  no  potential  for  unjust  dis¬ 
crimination  or  undue  preference  or 
prejudice.  If  systems  were  in  fact  used 
for  such  purposes,  the  Commission 
would  exercise  its  right  reserved  in 
proposed  §  1056.25(e)  to  disapprove  the 
carrier's  further  participation  in  the 
credit  card  plan.  Charge  backs  should 
occur  only  in  rare  instances  involving 
a  carrier’s  negligence  or  dereliction  of 
its  contractual  obligations  with  the 
participating  financial  institution. 

Proposed  §  1056.25(c)  would  permit  a 
participating  carrier  to  contract  with  a 
financial  institution  for  payment  of  a 
calculated  percentage  of  the  gross 
credit  charge.  Service  charges  compen¬ 
sate  banks  for  costs  attendant  to 
credit  checks  and  the  expenses  of  col¬ 
lection  and  of  processing  sales  slips 
through  interchange  facilities.  In  addi¬ 
tion,  the  fees  reflect  that  the  bank 
bears  the  credit  risk  inherent  in  credit 
card  use,  a  risk  which  is  proportional 
to  the  amount  of  the  transaction.  In 
most  instances,  a  percentage  service 
charge  fee  would  not  appreciably 
exceed  the  $10  flat  service  charge  the 
Commission  currently  requires.  Most 
financial  institutions  now  use  comput¬ 
ers  programmed  to  handle  percentages 
only.  Percentage  service  charges  rea¬ 
sonably  related  to  the  services  banks 
actually  perform  would  accommodate 
banking  practices  and  not  appear  to 
constitute  rebates. 

Proposed  §  1056.25(d)  would  retain 
the  reporting  requirements  of  the  pre¬ 
sent  regulation  for  one  year  only. 
Thereafter,  participating  carriers 
would  provide  the  information  now  re¬ 
quired  by  the  regulations  on  a  yearly 
basis.  The  current  reporting  require¬ 
ments,  though  somewhat  burdensome, 
are  necessary  if  the  Commission  is  to 
evaluate  fully  carrier  participation  in 
credit  card  plans.  After  the  first  year, 
however,  it  is  felt  that  the  need  for 
Commission  scrutiny  is  outweighed  by 
burden  of  frequent  periodic  reports. 

Proposed  §  1056.25(e)  would  explicit¬ 
ly  reserve  the  Commission’s  right  to 
withdraw  approval  of  credit  card 
plans.  This  section  would  enable  the 
Commission  to  preclude  individual  or 
collective  carrier  participation  in 
credit  card  plans  in  the  event  of  abuse 
of  such  plans  or  the  Commission’s  de¬ 
termination  that  continued  participa¬ 
tion  would  not  be  in  the  public  inter¬ 
est. 

Proposed  §  1056.25(f)  wTould  provide 
a  cross  reference  to  the  exemption 
found  in  proposed  §  1322.6.  The  Com¬ 
mission  wishes  to  stress  that  the  pro¬ 
posed  regulations  are  subject  to  revi¬ 
sion  in  the  public  interest  and  should 
not  be  viewed  as  the  Commission’s 
final  statement  of  its  position. 
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The  parties  are  invited  to  discuss 
any  issues  which  the  proposed  regula¬ 
tions  raise.  If  participants  in  this  pro¬ 
ceeding  object  to  particular  provisions 
of  the  proposed  regulations,  they  are 
urged  to  state  their  objections  with 
specificity,  and  to  propose  alternative 
solutions  (including  alternative  draft 
provisions). 

All  written  submissions  will  be  avail¬ 
able  for  public  inspection  during  regu¬ 
lar  business  hours  at  the  office  of  the 
Interstate  Commerce  Commission, 
12th  and  Constitution,  NW„  Washing¬ 
ton,  DC. 

Copies  of  this  notice  wTill  be  served 
on  all  persons  that  participated  in  Ex 
Parte  No.  MC-19  (Sub-No.  16). 

This  notice  of  proposed  rulemaking 
is  issued  under  the  authority  of  part  II 
of  the  Interstate  Commerce  Act  and 
the  provisions  of  5  U.S.C.  552,  553,  and 
559  (the  Administrative  Procedure 
Act). 

Issued  in  Washington,  DC,  April  10, 
1978. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

The  Commission  proposes  to  amend 
49  CFR  1056  by  deleting  present 
§  1056.25  and  by  substituting  for  that 
section  the  following: 

§  1056.25  Credit  card  plans;  reporting  re¬ 
quired. 

(a)  Each  motor  common  carrier  of 
household  goods  desiring  to  partici¬ 
pate  in  a  credit  card  plan  must  obtain 
prior  approval  for  such  plan  from  the 
Interstate  Commerce  Commission  by 
submitting  a  copy  of  its  agreement 
with  the  financial  institution  offering 
participation  in  the  plan.  Approval  of 
such  plans  will  be  given:  Provided, 
That  the  plan  for  which  approval  is 
sought  or  a  sufficiently  similar  plan  is 
equally  available  to  any  motor 
common  carrier  of  household  goods 
desiring  to  participate  and  does  not 
contain  terms  or  conditions  contrary 
to  paragraph  (b)  and  (c)  of  this  sec¬ 
tion.  Approval  or  disapproval  will  be 
made  informally  by  the  Commission  in 
the  form  of  a  letter.  Notice  of  appro¬ 
vals  will  be  published  by  the  Commis¬ 
sion  in  the  Federal  Register. 

(b)  The  inclusion  in  a  credit  card 
agreement  of  provisions  permitting 
the  participating  financial  institution 
to  charge-back  a  carrier’s  account 
shall  not  result  in  automatic  disap¬ 
proval  of  a  credit  card  plan  so  long  as 
such  charge-backs  are  made  only  in 
circumstances  where  a  carrier  has  (1) 
failed  to  exercise  due  diligence  in  ex¬ 
tending  credit  or  (2)  breached  the 
terms  of  its  agreement  with  the  finan¬ 
cial  institution  in  extending  credit. 

(c)  A  carrier  seeking  to  participate  in 
a  credit  card  plan  may  contract  with 
the  participating  financial  institution 
for  the  payment  of  a  percentage  ser¬ 
vice  charge  to  the  financial  institution: 


Provided,  That  the  amount  of  such 
service  charge  is  reasonably  related  to 
services  performed  by  the  financial  in¬ 
stitution  in  conjunction  with  the  oper¬ 
ation  of  such  plan.  In  no  event  shall  a 
carrier  of  household  goods  in  its  tar¬ 
iffs  assess  a  shipper  or  any  group  of 
shippers  with  a  charge  or  charges  to 
compensate  such  carrier  for  the  cost 
of  such  service  charges. 

(d)  Each  motor  carrier  of  household 
goods  participating  in  an  approved 
credit  card  plan  shall  during  the  first 
full  year  of  its  participation  in  such 
plan  file  with  the  Commission  quarter¬ 
ly  reports  showing  (1)  by  bill  of  lading 
number  and  date  each  shipment  trans¬ 
ported  for  which  a  credit  card  was  uti¬ 
lized  by  the  shipper  for  the  payment 
of  all  or  a  portion  of  the  total  charges, 

(2)  the  total  charges  for  each  such 
shipment,  (3)  the  amount  paid  by  car¬ 
rier  for  credit  checks  and  collection 
service  on  each  shipment,  (4)  the 
points  from  and  to  which  each  such 
shipment  moved,  (5)  the  credit  card 
system  utilized  (and  the  financial  in¬ 
stitution  controlling  the  said  system) 
for  each  such  shipment,  and  (6)  the 
quarterly  totals  for  items  (1),  (2),  and 

(3) .  Thereafter  each  participating  car¬ 
rier  shall  file  annual  reports  contain¬ 
ing  the  information  required  in  items 
(1)  through  and  including  (5)  above. 
Item  (c)  shall  contain  annual  totals  for 
items  (1),  (2),  and  (3). 

(e)  The  Commission  expressly  re¬ 
serves  the  right  to  withdraw  its  ap¬ 
proval  of  a  credit  card  plan  and  to 
forbid  a  carrier  or  carriers  from  fur¬ 
ther  participation  should  such  action 
prove  necessary  to  the  protection  of 
the  public  interest  and  the  national 
transportation  policy. 

(f)  No  practice  authorized  by  this 
section  shall  be  considered  violative  of 
any  of  the  provisions  of  §  1322.1  et  seq. 
of  this  chapter  as  provided  in  §  1322.6 

The  Commission  proposes  to  amend 
49  CFR  1322  by  adding  the  following 
section: 

§  1322.6  Credit  Card  Plans  not  included. 

The  provisions  of  this  section  shall 
not  apply  to  payments  of  interstate 
transportation  charges  by  use  of  credit 
cards:  Provided,  That  a  carrier  offer¬ 
ing  credit  card  payment  services  shall 
have  obtained  approval  for  such  credit 
card  plan  as  provided  in  §  1056.25  of 
this  chapter. 

[FR  Doc.  78-10905  Filed  4-20-78;  8:45  am] 


[7035-01] 

[49  CFR  Port  1100] 

(Ex  Parte  No.  55  (Sub-No.  24A) 

RAIL  APPELLATE  PROCEDURES 
Proposed  Revision 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 


ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  The  proposed  rule  will 
bring  rail  appellate  procedures  in 
closer  accord  with  section  17(9)  of  the 
Interstate  Commerce  Act  (Act).  Under 
the  modified  rule,  decisions  of  the 
entire  Commission  in  the  first  instance 
will  be  administratively  final.  Reopen¬ 
ing  procedures  for  administratively 
final  Commission  decisions  are  pro¬ 
vided.  This  action  is  taken  pursuant  to 
the  Commission’s  own  initiative. 

DATE:  Comments  must  be  received  on 
or  before  May  22,  1978. 

ADDRESSES:  Send  comments  to: 
Office  of  Proceedings,  Room  5342,  In¬ 
terstate  Commerce  Commission, 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  M.  Rosenak,  Deputy  Director, 

or  Harvey  Gobetz,  Assistant  Deputy 

Director,  Section  of  Rates,  Office  of 

Proceedings,  Interstate  Commerce 

Commission,  Washington,  D.C. 

20423,  202-275-7693  or  7656. 

SUPPLEMENTARY  INFORMATION: 
This  proceeding  is  being  instituted  on 
the  Commission’s  own  initiative  with  a 
view  toward  amending  49  CFR  1100.98. 
The  objective  is  to  eliminate  the  ambi¬ 
guity  surrounding  the  administrative 
finality  of  decisions  rendered  by  the 
entire  commission  in  the  first  instance 
and  to  provide  for  petitions  to  reopen 
administratively  final  Commission  de¬ 
cisions  pursuant  to  section  17(9)(g)  of 
the  Act. 

A  literal  reading  of  section  17(9) 
leads  to  the  conclusion  that  first  deci¬ 
sions  of  the  entire  Commission  may 
have  been  intended  to  be  administra¬ 
tively  final  and  not  subject  to  a  right 
of  appeal.  Section  17(9)(g)  recognizes 
two  types  of  decisions:  initial  decisions 
and  first  determinations  of  the  entire 
Commission  or  a  division  where  the  re¬ 
quirement  of  an  initial  decision  is 
voided.  Although  the  Commission  is 
specifically  authorized  to  assign  initial 
decisions  to  a(n)  (1)  ALJ,  (2)  individual 
Commissioner,  (3)  employee  board,  (4) 
division,  or  (5)  panel  of  the  Commis¬ 
sion,  the  section  omits  any  reference 
to  initial  decisions  of  the  entire  Com¬ 
mission.  Thus,  an  ambiguity  exists  as 
to  whether  the  Commission  may  con¬ 
tinue  to  issue  initial  decisions  or  must 
now  void  the  requirement  of  an  initial 
decision  in  order  to  make  a  determina¬ 
tion  in  the  first  instance.  How'ever,  it 
would  appear  that  this  omission  would 
not  alter  the  Commission’s  authority 
under  section  8  of  the  Administrative 
Procedure  Act,  5  U.S.C.  557(b),  to  issue 
tentative  or  interim  decisions  in  rule- 
making  or  initial  licensing  proceed¬ 
ings. 

Section  17(9)(b)  provides  that  “(a)ny 
*  *  *  party  may  file  an  appeal  with  the 
Commission,  with  respect  to  such  ini- 
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iiai  decision  or  report.”  The  only 
other  reference  to  appeals  is  contained 
in  section  17(9)(c).  Although  section 
17(9)(c)  is  applicable  “in  any  case 
where  an  appeal  is  filed  under  subdivi¬ 
sion  (b),”  it  does  not  provide  specific 
guidance  on  decisions  of  the  Commis¬ 
sion  in  the  first  instance  or  cases 
where  the  initial  decision  is  voided. 
However,  if  subsection  (b)  does  bring 
into  question  the  Commission’s  au¬ 
thority  to  make  initial  decisions,  then 
subsection  (c)  by  its  own  terms  cannot 
provide  an  appeal.  Moreover,  because 
subsection  (c)  provides  for  a  manda¬ 
tory  appeal  and  stay,  it  is  unlikely 
that  the  subsection  was  intended  to 
apply  to  decisions  of  the  entire  Com¬ 
mission  in  the  first  instance  or  cases  of 
voided  initial  decisions.  Such  an  appli¬ 
cation  would  prevent  the  Commission 
from  acting  with  finality  on  its  most 
important  cases  including  those  cases 
with  statutory  deadlines.  In  addition, 
the  broader  application  would  appear 
to  be  contrary  to  the  intent  of  the 
first  sentence  of  section  17(9)(d), 
which  permits  the  Commission  or  the 
divisions  to  make  their  decisions, 
orders,  or  requirements  effective  in 
less  than  30  days. 

While  an  appeal  as  a  matter  of  right 
does  not  apply  in  instances  where  the 
requirement  of  an  initial  decision  is 
voided,  section  17(9)(d)  does  provide  a 
discretionary  petition  for  administra¬ 
tive  review  and  stay  for  the  rehearing, 
reargument,  or  reconsideration  of  any 
decision,  order,  or  requirement  of  a  di¬ 
vision.  Under  modification,  the  discre¬ 
tionary  petition  of  section  17(9)(d)  ap¬ 
plies  to  instances  where  a  division  has 
disposed  of  an  appeal  to  an  initial  deci¬ 
sion  as  well  as  where  the  division 
issues  the  decision  in  the  first  instance 
after  the  requirement  for  an  initial  de¬ 
cision  is  voided.  The  petition  for  ad¬ 
ministrative  review  is  necessarily  limit¬ 
ed  to  cases  presenting  issues  of  general 
transportation  importance,  new  evi¬ 
dence,  and  changed  circumstances. 

The  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  did 
not  provide  a  statutory  review  mecha¬ 
nism  similar  to  section  17(9)  (c)  and 
(d)  for  decisions  of  the  entire  Commis¬ 
sion  in  the  first  instance.  However, 
section  17(9)(g)  does  empower  the 
Commission  to  reopen  any  administra¬ 
tively  final  decision  on  its  own  initia¬ 
tive  or  on  petition  if  rules  are  estab¬ 
lished.  A  reopening  is  on  the  basis  of 
material  error,  changed  circumstances, 
or  new  evidence.  The  modification 
contains  provisions  to  permit  parties 
to  petition  for  reopening  of  decisions 
of  the  Commission  in  the  first  in¬ 
stance  without  having  to  request 
leave.  Provision  is  also  made  to  permit 
parties  to  request  leave  to  file  peti¬ 
tions  to  reopen  any  administratively 
final  decisions  of  the  Commission. 

The  4R  Act  and  the  revisions  of 
Rule  98  represent  a  significant  stream¬ 


lining  of  the  administrative  appeal 
process.  In  summation,  the  revised 
rules  recognize  the  right  of  appeal  to 
initial  decisions  pursuant  to  section 
17(9)(c).  A  subsequent,  but  limited  dis¬ 
cretionary  appeal,  designated  as  a  peti¬ 
tion  for  administrative  review,  may  be 
taken  pursuant  to  section  17(9)(d). 
Where  the  requirement  for  an  initial 
decision  has  been  voided  and  a  division 
decision  entered,  a  petition  for  admin¬ 
istrative  review  may  also  be  taken  pur¬ 
suant  to  section  17(9)(d). 

However,  when  the  initial  decision  is 
voided  and  the  Commission  enters  a 
decision  in  the  first  instance  that  is 
not  a  tentative  or  interim  decision,  the 
parties  may  only  petition  for  a  reopen¬ 
ing  of  the  proceeding. 

It  is  the  purpose  of  this  notice  to  ini¬ 
tiate  a  rulemaking  proceeding,  inform 
all  parties  of  its  scope,  and  invite  com¬ 
ment  upon  the  proposed  revision: 1 

§  1100.98  Rail  appellate  procedures. 

(a)  General  (1)  Any  party  may 
appeal  as  a  matter  of  right  from  any 
initial  decision  by  an  administrative 
law  judge,  individual  Commissioner, 
employee  board,  division  or  panel  of 
the  Commission,  in  accordance  with 
paragraph  (6)  of  this  section. 

(2)  Any  party  may  petition  for  ad¬ 
ministrative  review  of  a  decision  of  a 
division  where  the  requirement  of  an 
initial  decision  has  been  voided,  in  ac¬ 
cordance  with  paragraph  (c)  of  this 
section. 

(3)  Any  party  may  petition  to  reopen 
a  decision  of  the  entire  Commission  in 
the  first  instance  including  a  decision 
where  the  Commission  voided  the  re¬ 
quirement  of  an  initial  decision,  in  ac¬ 
cordance  with  paragraph  ( d )  of  this 
section. 

(4)  Any  person  at  any  time  may  peti¬ 
tion  for  leave  to  file  a  petition  to 
reopen  an  administratively  final  deci¬ 
sion,  order,  or  requirement  of  the  Com¬ 
mission,  in  accordance  with  para¬ 
graph  (/j)  of  this  section. 

(b)  Appeal  of  initial  decisions.  (1)  A 
party  is  entitled  to  only  one  appeal  of 
an  initial  decision  as  a  matter  of  right 
and  without  regard  to  the  outcome  of 
the  appeal. 

(2)  Appeals  shall  not  exceed  30  pages 
in  length,  including  the  index  of  sub¬ 
ject  matter,  argument,  and  appendices 
or  other  attachments,  and  replies  shall 
be  subject  to  the  same  limitation. 

(3)  Appeals  shall  detail  the  assailed 
findings,  with  supporting  citations  to 
the  record  and  authorities.  Appeals 
shall  be  confined  to  factual  and  legal 
issues  which  are  essential  to  the  ulti¬ 
mate  and  just  determination  of  the 
proceeding  and  shall  be  based  on  the 
following  grounds: 

(i)  That  a  necessary  finding  of  fact  is 
omitted,  erroneous,  or  unsupported  by 
substantial  evidence  of  record; 
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(ii)  That  a  necessary  legal  conclusion 
or  finding  is  contrary  to  law.  Commis¬ 
sion  precedent  or  policy; 

(iii)  That  an  important  question  of 
law,  policy  or  discretion,  is  involved 
which  is  without  governing  precedent; 
or 

(iv)  That  prejudicial  procedural 
error  has  occurred. 

(4)  Appeals  which  are  not  timely 
filed  or  do  not  comply  with  the  re¬ 
quirements  in  paragraphs  (b)  (2)  and 
(3)  of  this  section  will  be  subject  to  re¬ 
jection. 

(5)  The  timely  filing  of  an  appeal  to 
an  initial  decision  shall  stay  the  effect 
of  the  initial  decision,  order,  or  re¬ 
quirement  pending  the  determination 
of  the  appeal. 

(c)  Discretionary  review— petitions 
for  administrative  review.  (1)  Any 
party  may  file  a  petition  for  adminis¬ 
trative  review  of  an  appellate  decision 
made  pursuant  to  paragraph  (b)  of 
this  section  or  a  decision  of  a  division 
in  the  first  instance  when  the  require¬ 
ment  of  an  initial  decision  was 
voided.  Such  petition  will  be  granted 
only  on  a  showing  that: 

(1)  The  prior  action  involves  a  matter 
of  general  transportation  importance; 

(ii)  The  prior  action  will  be  affected 
materially  because  of  new  evidence  or 
changed  circumstances;  or 

(iii)  That  to  the  extent  the  petition 
requests  further  hearing,  rehearing, 
reargument,  or  reconsideration,  the 
petition  shall  state  in  detail  the  nature 
of  the  relief  requested  and  the  reasons 
therefor.  When  in  a  petition  filed 
under  this  section,  a  party  seeks  an  op¬ 
portunity  to  introduce  evidence,  the 
evidence  to  be  adduced  must  be  stated 
briefly,  such  evidence  must  not  appear 
to  be  cumulative,  and  explanation 
must  be  given  why  such  evidence  was 
not  previoulsy  adduced. 

(2)  The  petition  and  any  reply  shall 
not  exceed  20  pages  in  length.  A  sepa¬ 
rate  preface  and  summary  of  argu¬ 
ment,  not  exceeding  3  pages  may  ac¬ 
company  petitions  and  replies  and 
shall  accompany  those  that  exceed  10 
pages  in  length. 

(3)  The  Commission,  on  its  own 
motion  or  on  petition,  may  stay  the 
effect  of  the  decision,  order,  or  re¬ 
quirement  pending  determination  of 
the  petition  for  administrative  review. 

(d)  Petitions  to  reopen  a  decision  of 
the  Commission  in  the  first  instance. 
(1)  Any  party  may  file  a  petition  to 
reopen  a  decision  of  the  entire  Com¬ 
mission  in  the  first  instance.  Petitions 
to  reopen  shall  state  in  detail  the  re¬ 
spects  in  which  the  proceeding  in¬ 
volves  material  error,  new  evidence,  or 
substantially  changed  circumstances, 
and  shall  include  a  request  that  the 
Commission  make  such  a  determina¬ 
tion. 

(2)  To  the  extent  a  petition  requests 
further  hearing,  rehearing,  reargu¬ 
ment,  or  reconsideration,  the  petition 
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shall  state  in  detail  the  nature  of  the 
relief  requested  and  the  reasons  there¬ 
for.  When  in  a  petition  filed  under 
this  section  opportunity  is  sought  to 
introduce  evidence,  the  evidence  to  be 
adduced  must  be  stated  briefly,  such 
evidence  must  not  appear  to  be  cumu¬ 
lative,  and  explanation  must  be  given 
why  such  evidence  was  not  previously 
adduced. 

(3)  A  petition  and  any  reply  shall 
not  exceed  20  pages  in  length.  A  sepa¬ 
rate  preface  and  summary  of  argu¬ 
ment,  not  exceeding  3  pages  may  ac¬ 
company  the  petition  and  any  reply 
and  shall  accompany  those  that  exceed 
10  pages  in  length. 

(4)  The  filing  of  a  petition  shall  not 
stay  the  effect  of  the  prior  decision, 
order,  or  requirement  except  that  the 
Commission  may,  on  its  own  motion  or 
on  petition,  stay  the  effect  of  its  own 
decision,  order,  or  requirement  in  the 
first  instance.  In  these  circumstances, 
a  petition  to  reopen  which  contains  a 
request  for  stay  must  be  filed  at  least  5 
working  days  before  the  decision  is  to 
become  effective. 

(e)  Time  for  filing  appeals,  petitions 
for  administrative  review,  and  peti¬ 
tions  to  reopen  decisions  of  the  entire 
Commission  in  the  first  instance.  Ap¬ 
peals  and  petitions  for  adminsitrative 
review  or  reopening  pursuant  to  para¬ 
graphs  (b),  (c),  and  (d)  of  this  section 
must  be  filed  within  20  days  after  the 
service  of  the  decision  being  reviewed, 
or  within  such  further  period  (not  to 
exceed  20  days)  as  a  division  or  the 
Commission  may  authorize.  In  the 
event  the  appeal  or  petition  is  not 
timely  filed  or  the  Commission  does 
not  stay  the  effectiveness  on  its  own 
motion,  the  order  set  forth  in  such  de¬ 
cision  shall  become  the  order  of  the 
Commission  at  the  expiration  of  the 
time  for  filing. 

(f)  Effectiveness.  Any  decision,  order, 
or  requirement  of  a  division  or  the 
Commission  which  is  not  stayed  shall 
become  effective  30  days  after  it  is 
served,  unless  the  Commission  pro¬ 
vides  for  such  decision,  order,  or  re¬ 
quirement  to  become  effective  at  an 
earlier  date. 

(g)  Petition  for  stay.  A  party  may  pe¬ 
tition  for  stay  of  a  decision,  order,  or 
requirement  pending  a  request  for  ju¬ 
dicial  review,  for  extension  of  the  com¬ 
pliance  date,  for  modification  of  the 
effective  date  or  for  similar  procedural 
relief,  stating  the  reasons  therefor. 
Such  a  petition  shall  be  filed  no  less 
than  eight  working  days  in  advance  of 
the  effective  or  compliance  date.  No 
reply  need  be  filed.  However,  if  a  party 
elects  to  file  a  reply  it  must  reach  the 
Commission  no  later  than  four  work¬ 
ing  days  in  advance  of  the  effective  or 
compliance  date. 

(h)  Petitions  to  reopen  adminstrati- 
vely  final  decisions.  Any  person  at  any 
time  may  petition  for  leave  to  file  a  pe¬ 
tition  to  reopen  an  adminstratively 


final  decision,  order,  or  requirement  of 
the  Commission  pursuant  to  the  re¬ 
quirements  of  paragraph  (d)  12)  and 
(3)  of  the  section.  A  petition  for  leave 
to  file  shall  state  in  detail  the  respects 
in  which  the  proceeding  involves  mate¬ 
rial  error,  new  evidence,  or  substan¬ 
tially  changed  circumstances  and  shall 
include  a  request  that  the  Commission 
make  such  a  determination. 

The  rulemaking  proposal  under  con¬ 
sideration  in  this  proceeding  does  not 
appear  to  constitute  a  major  Federal 
action  requiring  preparation  of  an  en¬ 
vironmental  impact  statement  under 
the  procedures  of  the  National  Envi¬ 
ronmental  Policy  Act  of  1969,  42 
U.S.C.  4321,  et  seq.  However,  com¬ 
ments  regarding  environmental  issues, 
if  any,  should  be  included  in  com¬ 
ments  filed  in  response  to  this  notice. 

It  is  ordered:  (1)  This  proceeding  is 
instituted  to  bring  rail  appellate  proce¬ 
dures  in  closer  accord  with  section 
17(9)  of  the  Interstate  Commerce  Act. 

(2)  All  carriers  by  rail  are  made  re¬ 
spondents  to  this  proceeding. 

(3)  Respondents  and  any  persons  in¬ 
terested  in  participating  in  this  pro¬ 
ceeding  will  file  an  original  and  15 
copies,  if  possible,  of  their  comments 
on  the  proposed  revision  at  the  place 
and  date  noted  above.  Responsive 
pleading  is  unnecessary  and  will  be 
omitted  in  order  to  avoid  the  delay 
and  expense  associated  with  cross-ser¬ 
vice  of  pleadings.  One  set  of  comments 
will  be  made  available  in  the  Secre¬ 
tary’s  Office  for  public  inspection 
during  the  regular  business  hours  of 
the  Commission. 

This  notice  of  proposed  rulemaking 
is  promulgated  pursuant  to  authority 
under  49  U.S.C.  17(3)  and  5  U.S.C.  553 
and  559. 

Decided:  April  6,  1973. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-10906  Filed  4-20-78;  8:45  am] 
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[49  CFR  Port  1100} 

[Ex  Parte  No.  55  (Sub-No.  26)1 

PROTEST  STANDARDS  IN  MOTOR  CARRIER 
APPLICATION  PROCEEDINGS 

Proposed  Rules 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Interstate  Com¬ 
merce  Commission’s  present  proce¬ 
dures  governing  motor  carrier  applica¬ 
tion  proceedings  permit  virtually  un¬ 
restricted  participation  as  parties  by 
carriers  wishing  to  oppose  an  applica¬ 
tion.  Under  the  proposed  rules,  this 
automatic  right  to  appear  in  opposi¬ 


tion  would  still  be  conferred  upon  car¬ 
riers  able  to  document  their  interest  in 
the  proceeding  by  showing  that  they 
are  authorized  and  able  to  provide 
some  portion  of  the  service  proposed 
and  that  they  have  either  performed 
service  or  solicited  business  within  the 
scope  of  the  application.  The  proposed 
rules  would  also  establish  a  procedure 
by  which  those  not  automatically  enti¬ 
tled  to  become  parties  could  obtain 
leave  to  intervene. 

COMMENTS  DATE:  Written  re¬ 
sponses  and  any  accompanying  data 
should  be  filed  with  the  Commission 
on  of  before  May  29,  1978. 

ADDRESSES:  Send  written  responses 
to:  Office  of  Proceedings,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg,  telephone  202- 

275-7292. 

SUPPLEMENTARY  INFORMATION: 
Background  and  Procedural  Matters 

On  July  6,  1977,  an  Interstate  Com¬ 
merce  Commission  staff  task  force 
submitted  a  report  containing  a 
number  of  recommendations  for  im¬ 
proving  the  Commission’s  regulation 
of  motor  carrier  licensing.  This  pro¬ 
ceeding  stems  from  task  force  Recom¬ 
mendation  No.  2  entitled  “Protest 
Standards.”  This  recommendation, 
which  proposed  severe  limitations  on 
the  automatic  right  of  a  carrier  to 
appear  in  opposition  to  another  carri¬ 
er’s  application,  drew  more  comment 
than  any  other  single  task  force  rec¬ 
ommendation.  During  a  series  of  na¬ 
tionwide  informal  hearings  conducted 
by  the  Commission  in  the  autumn  of 
1977,  a  large  number  of  witnesses  ad¬ 
dressed  Recommendation  No.  2. 

For  the  most  part,  well  established 
carriers,  carrier  associations,  associ¬ 
ations  of  carrier  representatives,  and 
labor  unions  expressed  satisfaction 
with  the  current  protest  procedures 
and  urged  that  if  there  were  any 
abuses  of  those  procedures,  such  as 
the  filing  of  frivolous  protest,  they 
could  be  remedied  without  major 
change  in  the  present  practice.  Many 
smaller  carriers,  prospective  entrants 
into  the  regulated  motor  carrier  field, 
minority  interests,  shippers,  and  ship¬ 
per  organizations  supported  Recom¬ 
mendation  No.  2. 

In  our  advance  notice  of  proposed 
rulemaking,  42  FR  59885,  we  stated 
that  we  intended  to  institute  this  pro¬ 
ceeding  and  we  requested  the  com¬ 
ments  and  recommendations  of  inter¬ 
ested  persons  as  to  how  regulations 
governing  the  filing  of  protests  should 
be  framed  and  what  kinds  of  limita¬ 
tions  they  should  contain.  More  than 
100  individuals  and  organizations,  rep¬ 
resenting  a  broad  spectrum  of  interest, 
responded  to  the  advance  notice. 
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Their  comments  generally  reflected 
the  diversity  of  opinion  expressed 
during  the  informal  hearings.  A  list  of 
all*  individuals  and  organizations  par¬ 
ticipating  in  this  proceeding  will  be 
made  available  upon  request. 

Task  force  Recommendation  No.  2 
and  the  advance  notice  were  phrased 
in  such  a  way  as  to  lead  many  com¬ 
mentators  to  assume  that  the  Commis¬ 
sion  was  proposing  to  adopt  rules 
which  would  automatically  exclude 
from  participation  in  a  motor  carrier 
application  proceeding  any  carrier 
which  could  not  demonstrate  that  it 
had  actually  transported  traffic  within 
the  scope  of  the  application  during 
some  fixed  period  immediately  prior  to 
its  filing.  Many  of  the  comments  re¬ 
ceived  were  directed  to  the  possibility 
that  we  might  ultimately  adopt  proce¬ 
dures  which  would  constitute  an  abso¬ 
lute  bar  to  the  participation  of  carriers 
not  meeting  certain  fixed  standards. 
The  rules  which  we  are  proposing  here 
do  not  adopt  this  approach,  and  for 
the  most  part  the  comments  directed 
to  this  issue  are  not  discussed  further 
in  this  notice. 

Under  the  rules  being  proposed,  no 
carrier  would  automatically  be  ex¬ 
cluded  from  participation  in  a  licens¬ 
ing  case.  Instead,  procedures  are  pro¬ 
posed  which  would  permit  the  auto¬ 
matic  intervention  of  those  carriers 
which  can  document  a  bona  fide  inter¬ 
est  in  the  application.  Briefly,  such 
carriers  would  have  to  show  that  they 
hold  operating  authority  duplicating 
in  part  that  which  the  applicant  seeks, 
and  that  they  have  equipment  and  fa¬ 
cilities  sufficient  to  perform  the  ser¬ 
vice  involved.  They  would  also  have  to 
show  either  that  they  had  performed 
service  within  the  scope  of  the  applica¬ 
tion  or  that  they  had  solicited  busi¬ 
ness  controlled  by  those  supporting 
the  application  and  which  would  have 
involved  transportation  performed 
within  the  scope  of  the  application. 
The  proposed  rules  then  go  on  to  pro¬ 
vide  that  any  carrier,  or  in  fact  any 
person,  not  eligible  to  intervene  auto¬ 
matically  may  seek  leave  to  intervene. 
The  rules  establish  criteria  which  the 
Commission  would  use  in  determining 
whether  intervention  with  leave 
should  be  allowed  in  a  particular  ap¬ 
plication  proceeding. 

Parties  have  asked  that  we  discon¬ 
tinue  this  proceeding  or,  in  the  alter¬ 
native,  hold  an  oral  hearing.  These  re¬ 
quests  will  not  be  granted  at  this  time. 
Additional  information  needs  to  be  de¬ 
veloped  in  this  proceeding,  and  the  in¬ 
terim  nature  of  this  notice  will  permit 
the  accumulation  of  more  data.  Inter¬ 
ested  persons  have  already  had  an  op: 
portunity  to  present  their  views  both 
orally  and  in  writing  on  each  of  the 
task  force’s  recommendations,  includ¬ 
ing  Recommendation  No.  2. 

Principal  Arguments  of  the  Parties 

It  has  been  argued  by  many  partici¬ 
pants  that  any  rules  restricting  the 


ability  of  carriers  to  participate  as  par¬ 
ties  to  motor  carrier  application  pro¬ 
ceedings— presumably  including  rules 
which  would  require  the  filing  of  a  pe¬ 
tition  for  leave  to  intervene  and  a 
showing  of  interest  in  the  outcome  of 
the  proceeding— would  be  unlawful. 
This  argument  is  predicated  essential¬ 
ly  upon  provisions  of  the  Interstate 
Commerce  Act1  and  the  Administra¬ 
tive  Procedure  Act, 2  under  which  in¬ 
terested  parties  must  be  afforded  an 
opportunity  to  participate  in  motor 
carrier  licensing  proceedings,  and 
upon  decisions  of  the  Commission* 
and  the  courts4  defining  the  degree  of 
interest  necessary  to  obtain  standing 
as  a  party  in  such  proceedings.  These 
authorities,  it  is  contended,  collective¬ 
ly  confer  rights  which  the  Commission 
has  no  power  to  abridge.  * 

Nowhere  in  the  Interstate  Com¬ 
merce  Act  is  the  term  "interested 
party”  defined.  Although  the  Adminis¬ 
trative  Procedure  Act  defines  a 
"party”  to  include  "a  person  or  agency 
named  or  admitted  as  a  party,  or  prop¬ 
erly  seeking  and  entitled  as  of  right  to 
be  admitted  as  a  party,  in  an  agency 
proceeding,  and  a  person  or  agency  ad¬ 
mitted  by  an  agency  as  a  party  for 
limited  purposes,”*  this  definition 
does  not  specify  the  interest  necessary 
to  attain  party  status.  To  determine, 
therefore,  who  would  be  an  interested 
party  with  respected  to  a  particular 
Commission  proceeding,  recourse  must 
be  had  to  the  operative  statutory  pro¬ 
visions  themselves  and  to  the  objec¬ 
tives  sought  to  be  achieved  through 
the  legislation. 7 

Provisions  governing  the  licensing  of 
motor  common  and  motor  contract 
carrier  give  no  hint  of  the  interest  nec¬ 
essary  to  have  standing  in  a  motor  car¬ 
rier  applicant  proceeding.  On  the  con¬ 
trary,  sections  206(b)  and  209(b)  of  the 
Act  would  appear  to  vest  the  Commis¬ 
sion  with  discretion  to  determine  the 
degree  of  interest  necessary  to  become 
a  party. 8  In  any  event,  where  the  oper- 


'49  U.S.C.  305(e). 

25  U.S.C.  554(c). 

JSee,  e.g.,  "Maher  Common  Carrier  Appli¬ 
cation,”  3  M.C.C.  479,  480  (1937);  and 
"Winton  Contract  Carrier  Application,”  17 
M.C.C.  451,  452(1939). 

4See,  e.g.,  Alton  R.  Co.  v.  United.  States, 
313  U.S.  15,  19-20  (1942);  and  American 
Trucking  Ass’ns.  v.  United  States,  364  U.S.  1, 
17-18  (1960). 

5See,  e.g.,  Mississippi  Valley  Barge  Line 
Co.  v.  United  States,  56  P.  Supp.  1,  3  (W.D. 
Pa.  1944). 

*5  U.S.C.  551  (3). 

7See,  e.g.,  Martin-Trigo »  a  v.  Federal  Re¬ 
serve  Board,  509  P.  2d  363,  366-67  (D.C.  Cir. 
1975);  Nuclear  Data,  Inc.  v.  Atomic  Energy 
Commission,  344  F.  Supp.  719,  725  (N.D.  Ill. 
1972);  and  Local  282,  International  Bro.  of 
Teamsters,  etc.  v.  N.L.R.B.,  339  P.  2d  795, 
800-01  (2d  Cir.  1964).  See  also  Oberst,  “Par¬ 
ties  to  Adminstrative  Proceedings,”  40  Mich. 
L.  Rev.  378,  381  (1942). 

849  U.S.C.  309(b)  provides,  in  part,  that 
“  [applications  •  •  •  shall  be  made  to  the 


ative  statutes  do  not  delineate  who 
must  be  allowed  to  participate,  the 
agency  may  impose  reasonable  condi¬ 
tions  upon  intervention. 9 

Some  parties  point  out  that  applica¬ 
ble  provisions  of  the  Interstate  Com¬ 
merce  Act,  as  interpreted  by  the  Com¬ 
mission,  require  generally  that  consid¬ 
eration  be  given  in  motor  carrier  li¬ 
censing  proceedings  to  the  capabilities 
of  the  existing  carriers  and  to  the  ef¬ 
fects  which  a  grant  of  new  operating 
authority  would  have  upon  them. 
From  this,  they  argue  that  the  Com¬ 
mission  cannot  give  adequate  consider¬ 
ation  to  these  issues  unless  all  carriers 
operating  in  the  territory  sought  to  be 
served  by  an  applicant  are  allowed  to 
participate  in  a  proceeding.  We  do  not 
agree,  for  we  believe  that  a  fully  ade¬ 
quate  picture  of  the  pertinent  aspects 
both  of  the  transportation  industry 
structure  and  of  the  transportation 
needs  involved  can  be  obtained 
through  the  participation  in  licensing 
proceedings  of  those  having  a  clear  in¬ 
terest  in  the  outcome  of  those  pro¬ 
ceedings.  The  proposed  rules  are  de¬ 
signed  to  permit  participation  of  such 
interests,  but  at  the  same  time  to 
allow  the  Commission  to  exclude  from 
participation  those  who  cannot  show 
either  that  they  have  an  interest  war¬ 
ranting  protection  or  that  they  would 
make  a  positive  contribution  to  the 
decisional  process. 

Trade  associations  and  other  non¬ 
motor  carrier  interests  fear  that  re¬ 
strictive  protest  standards  could  pre¬ 
clude  them  from  effectively  participat¬ 
ing  in  motor  carrier  licensing  proceed¬ 
ings.  The  rules  which  we  are  proposing 
would  not  preclude  the  participation 
of  non-carriers  in  motor  carrier  appli¬ 
cation  cases.  They  do,  however,  estab¬ 
lish  a  more  clearly  defined  procedure 
by  which  parties  such  as  these  may 
seek  intervention. 

Discussion  of  the  Rules  Proposed 

The  Commission  traditionally  has 
admitted  as  a  party  to  its  adjudicative 
proceedings  any  carrier  or  other 
person  claiming  (but  not  necessarily 
showing)  even  a  minimal  interest  in 
the  outcome.  While  this  practice  may 
have  been  useful  and  necessary  in  the 
past,  it  now  has  the  potential  to 
impede  decisionmaking 10  and  certainly 
is  not  in  the  mainstream  of  adminis¬ 
trative  process.  The  participation  of 
parties  with  no  real  interest  in  a  pro- 


Commission  in  writing,  be  verified  under 
oath,  and  shall  be  in  such  form  and  contain 
such  information  and  be  accompanied  by 
proof  of  service  upon  such  interested  parties 
as  the  Commission  may,  by  regulations,  re¬ 
quire."  See  also  49  U.S.C.  306(b). 

9 Office  of  Communication  of  the  United 
Church  of  Christ  v.  F.C.C.,  359  P.  2d  994, 
1005-6  (D.C.  Cir.  1966). 

'“See  Shapiro,  “Some  Thoughts  on  Inter¬ 
vention  Before  Courts,  Agencies,  and  Arbi¬ 
trators,”  81  Harv.  L.  Rev.  721,  765-66  (1968). 
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ceeding  can  only  lead  to  added  ex¬ 
pense  for  the  other  parties  and  the 
Commission  and  to  increasing  oppor¬ 
tunities  for  administrative  delay.  As 
its  caseload  has  grown  steadily,  the 
Commission  has  had  to  look  to  every 
possible  means  of  expediting  the  deci¬ 
sionmaking  process  and  overcoming 
regulatory  lag.  We  have  concluded 
that  the  time  has  come  to  reevaluate 
our  past  liberality  in  granting  the 
right  to  participate  in  the  cases  that 
come  before  us. 

Other  licensing  agencies  generally 
require  persons  alleging  an  interest  in 
a  proceeding  to  detail  that  interest  in 
a  petition  for  leave  to  intervene  which, 
in  the  agencies’  discretion,  may  be 
granted,  granted  conditionally,  or 
denied."  We  consider  this  approach 
well  suited  to  our  adjudications  More¬ 
over,  in  view  of  our  ever-increasing  ca¬ 
seload  and  fiscal  limitations,  we  be¬ 
lieve  that  it  would  be  appropriate  to 
define  generally,  in  advance  of  adjudi¬ 
cations,  situations  in  which  a  carrier 
may  be  found  to  have  sufficient  inter¬ 
est  in  a  licensing  proceeding  to  be  per¬ 
mitted  to  vindicate  its  private  right. 

We  believe  that  the  bifurcated  test 
announced  by  the  Supreme  Court  in 
Association  of  Data  Processing  Serv. 
Org.  v.  Camp,  397  U.S.  150,  152-53 
(1970),  provides  the  appropriate  yard¬ 
stick  to  measure  the  degree  of  interest 
necessary  for  a  carrier  to  be  admitted 
automatically  as  a  party  to  a  motor 
carrier  application  proceeding. 12 
Under  this  test,  a  carrier  must  demon¬ 
strate  (1)  that  it  is  arguably  within  the 
zone  of  interests  protected  or  regulat¬ 
ed  by  the  Interstate  Commerce  Act, 
and  (2)  that  Commission  action  (in  au¬ 
thorizing  a  proposed  new  service) 
would  cause  or  threaten  it  injury  in 
fact.  With  respect  to  the  second  part 
of  this  test,  it  is  established  that  un¬ 
adorned  speculation  will  not  satisfy 
the  requirement  that  actual  or  threat¬ 
ened  injury  must  be  shown  to  result 
from  Commission  action. 13 

We  think  it  clear  that  as  a  prerequi¬ 
site  for  automatic  intervention,  a  car¬ 
rier  must  show  that  it  holds  authority 
conflicting  with  that  sought  and  has 
the  equipment  and  facilities  necessary 
to  perform  service  which  the  applicant 
could  perform  if  the  application  were 
granted.  We  are  persuaded,  however, 


“See,  e.g.,  47  CFR  1.223  and  1.225  (FCC); 
18  CFR  1.8  (FERC);  14  CFR  302.14  and 
302.15  (CAB);  and  10  CFR  2.714  and  2.715 
(NRC). 

"See  also  Sierra  Club  v.  Morton,  405  U.S. 
727,  736-40  (1972).  This  test  has  been  ap¬ 
plied  judicially  to  administrative  proceed¬ 
ings.  See  Martin-Trigona  v.  Federal  Reserve 
Board,  509  F.  2d  363,  366  and  n.  10  (D.C. 
Cir.  1975). 

13  See  Simon  v.  Eastern  Ky.  Welfare 
Rights  Org.,  426  U.S.  26,  42-45  (1976).  See 
also  Warth  v.  Seldin,  422  U.S.  490,  507 
(1975);  and  Linda  R.  S.  v.  Richard  D.,  410 
U.S.  614,  618(1973). 


that  something  more  than  this  is 
needed  if  a  carrier  is  to  show  that  it 
would  suffer  injury  in  fact  from  a 
grant  of  authority.  Where  the  carrier 
has  not  performed  any  service  within 
the  scope  of  the  application,  or  has 
not  at  least  made  an  effort  to  obtain 
business  which  could  be  handled 
under  the  authority  sought,  we  think 
the  possibility  is  extremely  remote 
that  a  grant  of  the  authority  request¬ 
ed  would  result  in  injury.The  proposed 
rules,  therefore,  would  permit  auto¬ 
matic  intervention  only  if  the  carrier 
can  demonstrate  that  it  has  met  these 
tests. 

In  considering  what  form  of  solicita¬ 
tion  is  adequate  to  justify  automatic 
intervention,  we  have  tentatively  con¬ 
cluded  that  solicitation  in  person,  by 
telephone,  or  by  direct  mail  would 
meet  the  test.  However,  solicitation  by 
means  of  advertisements  in  local  tele¬ 
phone  directories,  trade  journals,  or 
newspapers  would  not  be  adequate  to 
confer  the  automatic  right  to  protest. 
Comments  are  requested  on  this  issue. 

The  proposed  rules  would  impose  a 
further  condition  on  automatic  inter¬ 
vention.  The  Commission  has  often 
been  faced  with  situations  in  which 
protests  have  been  filed  but  where  the 
likelihood  is  extremely  remote  that 
the  protesting  carrier  would  be  affect¬ 
ed  adversely  by  a  grant  of  authority. 
One  example  of  this  situation  arises 
when  a  carrier  engaged  only  in  provid¬ 
ing  service  requiring  a  particular  type 
of  equipment,  such  as  tank  vehicles, 
protests  an  application  filed  by  a  carri¬ 
er  which  has  no  such  equipment  and 
has  conducted  no  operations  within 
the  protestant’s  field  of  service.  The 
last  sentence  of  proposed  rule 
247(k)(2)  is  an  attempt  to  deal  with 
this  practice,  which  we  consider  an 
abuse  of  the  present  protest  proce¬ 
dures.  Public  comment  is  particularly 
requested  on  this  aspect  of  the  pro¬ 
posed  rules. 

Task  force  Recommendation  No.  2 
would  have  required  participation  by  a 
protesting  carrier  in  traffic  falling 
within  the  scope  of  the  application  at 
some  time  during  the  two-year  period 
immediately  preceding  the  filing  of 
the  application.  The  proposed  rules  do 
not  contain  this  requirement.  They  do. 
however,  require  that  a  protestant,  in 
order  to  qualify  under  the  automatic 
intervention  procedures,  file  a  verified 
protest  and  include  documentation 
concerning  not  only  its  authority  and 
equipment  but  also  its  past  perfor¬ 
mance  or  solicitation  of  relevant  traf¬ 
fic.  It  has  been  our  experience  that 
carriers  do  not  retain  documentation 
of  this  kind  indefinitely.  The  result  of 
the  proposed  rule,  then,  is  very  likely 
to  be  that  only  service  or  solicitation 
occurring  within  a  reasonably  recent 
period  can  be  documented.  In  that 
sense,  the  proposed  rule  may  be  said 
to  have  a  built-in  but  unexpressed 
time  limitation. 


Comments  are  invited  on  the  ques¬ 
tion  whehter  the  Commission,  in  any 
rule  that  it  adopts  in  this  proceeding, 
should  specify  the  kinds  of  documen¬ 
tation  which  a  protestant  would  be  re¬ 
quired  to  provide  in  order  to  qualify 
under  the  regulations  permitting  auto¬ 
matic  intervention. 

The  rules  which  we  are  proposing 
provide  for  intervention  with  leave  of 
the  Commission  for  those  who  do  not 
fall  within  the  automatic  intervention 
criteria.  They  would  require  that  peti¬ 
tions  for  leave  to  intervene  detail  the 
facts  from  which  the  nature  of  the  pe¬ 
titioner’s  alleged  right  or  interest  can 
be  determined,  the  grounds  for  the 
proposed  intervention,  and  the  posi¬ 
tion  of  the  petitioner  in  the  proceed¬ 
ing.  The  Civil  Aeronautics  Board  re¬ 
cently  revised  its  rules  governing  inter¬ 
vention,  14  and  we  have  used  these 
rules  as  a  model  for  the  preparation  of 
the  proposed  amendment  to  our  rule 
247(1).  The  intervention  procedure 
would  be  applicable  to  both  carriers 
and  non-carriers,  other  than  those 
who  have  an  automatic  right  to  inter¬ 
vene  because  they  are  supporting  the 
application. 

The  Commission  is  considering  in¬ 
cluding  in  the  rules  governing  inter¬ 
vention  with  leave  certain  guidelines 
or  standards.  They  would  provide  that 
a  petition  filed  by  a  carrier  seeking 
leave  to  intervene  would  be  granted 
only  in  extraordinary  circumstances  if 
(1)  the  carrier  seeks  to  protect  its  in¬ 
terest  by  the  imposition  of  a  restric¬ 
tion  of  a  type  not  normally  accepted 
by  the  Commission,  as  a  matter  of 
policy,  or  (2)  the  carrier’s  interest  is 
limited  to  the  transportation  of  over¬ 
head  traffic  and  it  has  not  participat¬ 
ed  in  or  solicited  traffic  controlled  by 
those  supporting  the  application. 
Public  comment  is  expressly  invited  on 
this  approach,  on  the  validity  of  those 
two  proposed  standards,  and  on  what 
other  similar  standards  might  appro¬ 
priately  be  included  in  the  rules. 

Alternatives  to  the  rules  proposed  in 
this  document  which  have  been  sug¬ 
gested  include  (1)  imposing  a  substan¬ 
tial  filing  fee  upon  protests,  (2)  requir¬ 
ing  that  applications  be  limited  in 
scope  (e.g.,  through  imposition  of  ex¬ 
ceptions  to  broad  commodity  descrip¬ 
tions  or  plantsite  restrictions)  to  elimi¬ 
nate  the  interests  of  carriers  otherwise 
unaffected  by  a  proposed  service,  and 
(3)  requesting  Congress  to  increase  ap¬ 
propriations  for  the  Commission  so 
that  additional  employees  may  be 
hired  to  cope  with  the  ever-increasing 
workload.  We  believe  that  the  ap¬ 
proach  reflected  in  the  rules  proposed 
here  represents  the  most  satisfactory 
means  of  effectuating  the  National 
Transportation  Policy. 

Administrative  Considerations 

We  are  proposing  protest  standards 
because  of  the  benefits  they  appear  to 


"See  14  CFR  302.15(h). 


FEDERAL  REGISTER,  VOL.  43,  NO.  78— FRIDAY,  APRIL  21,  1978 


PROPOSED  RULES 


17011 


promise  in  simplifying  and  shortening 
the  licensing  process.  We  are  also 
aware  that  adopting  protest  standards 
will  impose  new  responsibilities  and 
costs  on  the  Commission  and  the 
public.  We  invite  public  comment  on 
the  costs  and  benefits  of  protest  stan¬ 
dards.  We  also  invite  suggestions  for 
minimizing  the  costs  which  protest 
standards  are  likely  to  create. 

Environmental  Considerations 

We  do  not  believe  that  this  action 
significantly  affects  the  quality  of  the 
human  environment.  The  rules  con¬ 
templated  in  this  document,  unlike 
prospective  licensing  (see  e.g..  Chemi¬ 
cal  Leaman  Tank  Line,  Inc.  v.  United 
States,  368  F.  Supp.  925  (D.  Del. 
1973)),  do  not  purport  to  make  general 
findings  with  respect  to  the  need  for 
any  proposed  motor  carrier  service. 
Under  the  rules  proposed  here,  appli¬ 
cant  still  will  be  required  to  demon¬ 
strate  that  their  proposed  services  are 
required  by  the  public  convenience 
and  necessity  or  will  be  consistent 
with  the  public  interest  and  the  Na¬ 
tional  Transportation  Policy.  Environ¬ 
mental  policy  considerations  will  con¬ 
tinue  to  enter  into  each  application 
proceeding  as  they  have  in  the  past. 

Proposed  Rules 

It  is  proposed  that  Special  Rule  247 
of  the  Commission’s  rules  of  practice 
(49  CFR  1100.247)  be  revised  by 
adding  two  new  subsections  as  follows: 

*  0  *  •  • 

(k)  Intervention  without  leave  in 
motor  carrier  application  proceedings. 
Intervention  without  leave  will  be  al¬ 
lowed  in  motor  carrier  application  pro¬ 
ceedings  by  persons  supporting  the  ap¬ 
plication  and  by  a  carrier  that  files  a 
verified  protest  which  contains  docu¬ 
mentation  showing  that  the  protes- 
tant— 

(l) (i)  Holds  operating  authority  per¬ 
mitting  performance  of  any  of  the  ser¬ 
vice  which  the  applicant  seeks  author¬ 
ity  to  pei  form,  and 

(ii)  Has  the  necessary  equipment 
and  facilities  for  performing  that  ser¬ 
vice;  and 

(2)  Has  either 

(i)  Performed  service  within  the 
scope  of  the  application  or 

(ii)  Has  solicited  business  which  is 
controlled  by  those  supporting  the  ap¬ 
plication  and  which  would  have  in¬ 
volved  transportation  performed 
within  the  scope  of  the  application. 
Where  it  reasonably  appears  from  the 
application  and  the  accompanying 
notice  that  the  applicant  is  engaged  in 
a  particular  field  of  service  (such  as 
the  transportation  of  bulk  commod¬ 
ities,  household  goods,  or  commodities 
requiring  refrigerated  equipment),  the 
documentation  accompanying  a  pro¬ 
test  must  demonstrate  prior  service  or 


solicitation  in  the  fields  of  service  cov¬ 
ered  by  the  application,  whether  or 
not  the  application  contains  negative 
restrictions  or  other  limitations  on  the 
service  proposed. 

(3)  Except  to  the  extent  that  they 
are  inconsistent  with  the  provisions  of 
this  subsection,  the  provisions  of  sub- 
paragraph  (e)  of  this  section  apply  to 
protests  filed  under  this  section. 

(1)  Intervention  with  leave  in  motor 
carrier  application  proceedings.  (1) 
Persons  not  allowed  to  intervene  in  a 
motor  carrier  application  proceeding 
under  paragraph  (k)  of  this  section 
may  file  a  petition  for  leave  to  inter¬ 
vene  under  this  subsection  within  30 
days  of  the  date  of  publication  of  the 
application  in  the  Federal  Register.  A 
party  to  a  proceeding  may  file  a  reply 
to  a  petition  to  intervene  with  leave 
within  15  days  after  the  petition  is 
filed. 

(2)  In  determining  whether  to 
permit  intervention  with  leave  the 
Commission  will  consider,  among 
other  factors— 

(i)  The  nature,  if  any,  of  the  peti¬ 
tioner’s  right  under  a  statute  to  be 
made  a  party. 

(ii)  The  nature  and  extent  of  the 
property,  financial,  or  other  interest 
of  the  petitioner. 

(iii)  The  effect  of  the  decision  which 
may  be  rendered  upon  the  petitioner’s 
interest. 

(iv)  The  availability  of  other  means 
by  which  the  petitioner’s  interests 
might  be  protected. 

(v)  The  extent  to  which  the  petition¬ 
er’s  interest  will  be  represented  by 
other  parties. 

(vi)  The  extent  to  which  the  peti¬ 
tioner’s  participation  may  reasonably 
be  expected  to  assist  in  the  develop¬ 
ment  of  a  sound  record. 

(vii)  The  extent  of  which  participa¬ 
tion  by  the  petitioner  would  broaden 
the  issues  or  delay  the  proceeding. 

(3)  In  granting  a  petition  to  inter¬ 
vene  with  leave,  the  Commission  may 
limit  the  scope  of  the  petitioner’s  par¬ 
ticipation  in  the  proceeding. 

It  is  proposed  also  to  revise  para¬ 
graph  (e)  of  Rule  247  (49  CFR 
1100.247(e))  by  adding  a  new  subpara¬ 
graph  (9)  as  follows: 

0  0  0  *  • 

(e)  •  *  * 

(9)  In  motor  carrier  application  pro¬ 
ceedings,  the  provisions  of  paragraph 

(k)  of  this  section,  to  the  extent  they 
are  inconsistent  with  this  subsection, 
shall  apply. 

0  0  0  0  0 

It  is  also  proposed  to  add  to  the  end 
of  paragraph  (i)  of  Rule  247  (49  CFR 
§  1100.247(i))  the  words:  “or  paragraph 

(l)  of  this  section”. 

If  the  rules  proposed  are  adopted, 
the  arrangement  of  Rule  247  may  be 
altered. 


This  document  is  promulgated  under 
the  authority  contained  in  49  U.S.C. 
304  and  5  U.S.C.  553,  and  was  adopted 
formally  at  a  General  Session  of  the 
Interstate  Commerce  Commission  held 
at  its  offices  in  Washington,  D.C.,  on 
the  30th  day  of  March  1978. 

By  the  Commission,  Commissioner 
Murphy  Dissenting. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

Commissioner  Murphy,  dissenting 

The  majority  proposes  to  deny  a  sig¬ 
nificant  and  important  segment  of  this 
Nation  the  right  to  participate  in  an 
application  proceeding  on  the  grounds 
that  frivolous  objections  (protest)  re¬ 
quire  such  an  action  to  assist  the  Com¬ 
mission  in  controlling  its  mounting  ca¬ 
seload.  I  believe  that  the  proposal  is 
not  only  inappropriate  and  unconstitu¬ 
tional,  but  that  it  will  be  self-defeating 
and  will  also  generate  additional  paper 
work  in  contravention  of  the  stated 
goals  of  the  proposal. 

Turning  first  to  the  Constitutional 
issues,  it  must  be  recognized  that  the 
Commission  as  the  alter  ego  of  the 
Congress  should  not  attempt  to  isolate 
itself  from  persons  seeking  to  present 
their  views.  The  guarantees  of  the 
First  Amendment,  i.e.,  the  right  "to 
petition  the  government  for  a  redress 
of  grievances”,  does  not  equate  to  a 
regulation  requiring  that  the  individ¬ 
ual  must,  “hat-in-hand”,  beseech  the 
subordinate  agency  for  permission  to 
appear  in  a  proceeding. 1  Cf.  Eastern  R. 
Conf.  v.  Noerr  Motors,  365  U.S.  127 
(1961)  as  modified  by  California 
Transport  v.  Trucking  Unlimited,  404 
U.S.  508  (1972). 2  Moreover,  the  major¬ 
ity’s  basis  for  its  proposed  limitation 
on  the  right  of  participation  in  a  Com¬ 
mission  proceeding  appears  to  run 
counter  to  established  case  law.  See, 
for  example,  United  States  v.  Scrap, 
412  U.S.  689  (1973)  on  the  issue  of 
“standing”. 

Review  of  the  Interstate  Commerce 
Act  and  its  history  flatly  contradict 
the  grounds  for  the  proposal  to  limit 
the  right  of  participation  by  specified 
persons,  subject  to  the  filing  of  a  peti¬ 
tion  and  the  demonstration  of  good 
cause  for  intervention. 

Thus,  unlike  Section  206  of  the  Act 
which  mandated  a  grant  of  a  certifi¬ 
cate  to  any  carrier  in  bona  fide  oper¬ 
ations  on  June  1,  1935,  an  applicant 


’“The  Constitution  of  the  United  States, 
Amendment  I.”  The  right  to  petition  is  used 
here  in  its  most  broadest  sense,  i.e.,  a  virtu¬ 
ally  unlimited  right. 

2 As  noted  in  California  Transport  v. 
Trucking  Unlimited.,  supra,  at  page  513: 
‘Petitioners,  of  course,  have  the  right  of 
access  to  the  agencies  and  the  courts  to  be 
heard  on  applications  sought  by  competitive 
highway  carriers.  That  right,  as  indicated,  is 
part  of  the  right  of  petition  protected  by 
the  First  Amendment.” 
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under  Section  207  must  establish  that 
there  is  a  present  or  future  need  for 
the  proposed  service  and  that  appli¬ 
cant  is  fit.  Moreover,  it  is  incumbent 
on  the  shipper  supporting  an  applica¬ 
tion  to  seek  out  and  try  the  existing 
motor  carrier  services.  As  noted  in 
“Heath  Trucking,  Inc.,  Extension- 
Meats.”  117  M.C.C.  768,  776-777 

(1973): 

Existing  motor  carrier  service  cannot  be 
deemed  to  be  inadequate  unless  shipper 
•nakes  a  conscientious  effort  to  obtain 
equipment  from  all  available  sources  and 
meets  with  little  or  no  success. 


(Tlhis  shipper’s  reasonable  transportation 
needs  can  best  be  fulfilled  by  a  continued 
and  more  closely  coordinated  utilization  of 
existing  carriers. 

The  majority’s  proposed  limitation 
on  the  right  to  protest  thus  would  un¬ 
dercut  and  destroy  the  very  basis  for 
the  existing  superb  motor  common 
carrier  system  by  eliminating  the  pre¬ 
sent  policy  requiring  a  shipper  to 
inform  itself  of  existing  services.  It 
would  also  undermine  the  basic  princi¬ 
ples  of  section  207  by  diluting  an  ap¬ 
plicant’s  burden  to  demonstrate  a 
need  for  the  proposed  service. 

Ironically,  the  proposed  limitation 
on  the  right  to  participate  is  based  on 
little  more  than  an  assumption  that 
such  limitation  will  ease  the  Commis¬ 
sion’s  workload.  However,  there  is  no 
cost/benefit  study  to  support  that  as¬ 
sumption  and  the  contrary  may  well 
be  true,  i.e.,  the  restriction  will  add  to 
the  paper  work  and  further  deplete 
the  Commission’s  limited  resources. 

The  answer  to  the  increasing 
amount  of  paper  work  may  well  lie  in 
other  directions.  For  example,  the  Su¬ 
preme  Court  has  stated  rather  frankly 
that  the  choice  of  the  remedy  avail¬ 
able  to  an  agency  may  not  be  an  auto¬ 
matic  reliance  on  the  grant  of  addi¬ 
tional  authority  but  “must  be  rational 
and  based  upon  conscious  choice,” 
giving  due  consideration  to  the  public 
interest.  *  Here,  even  more  than  in  the 
“hot  cargo”  case,  the  Commission 
cannot  choose  a  purported  remedy 
which  flies  in  the  face  of  Constitution¬ 
al  and  statutory  guarantees.  This  is 
truly  “an  improvident  exercise  of  its 
discretion.”3  4  In  this  situation,  oral  ar¬ 
gument  is  essential. 

Like  the  “hot  cargo”  situation,  the 
rational  remedy  is  to  rely  on  the 
powers  of  the  Commission  to  correct 
any  frivolous  protests.  The  Commis¬ 
sion  is  armed  with  an  arsenal  of  weap¬ 
ons  to  eradicate  such  filings  and  to 
deal  with  persons  seeking  to  subvert 
its  proceedings. 

Thus,  if  there  are  abuses  of  Commis¬ 
sion  processes,  then  this  is  a  time  not 


3 Burlington  Truck  Lines  v.  U.S.,  371  U.S. 
156  (1962),  the  “hot  cargo”  case. 

4 Burlington  Truck  Lines  v.  U.S.,  supra,  at 
page  165. 


for  timidity  but  for  boldness,  a  time 
not  for  recrimination  but  for  affirma¬ 
tive  action,  and  a  time  not  for  the 
denial  of  inherent  rights  but  for  a 
reassertion  and  an  enhancement 
thereof. 

To  the  extent  that  the  views  ex¬ 
pressed  above  do  not  coincide  with  the 
majority’s  decision,  I  respectfully  dis¬ 
sent  therefrom. 

Alphabetical  Listing  of  Persons  and  Orga¬ 
nizations  Which  Have  Submitted  Initial 
Comments  in  the  Proceeding  in  Ex  Parte 
No.  55  (Sub-No.  26).  Protest  Standards  in 
Motor  Carrier  Application  Proceedings 

Ace  Hardware 
Agrico  Chemical  Co. 

Aluminum  Co.  of  America 
American  Bus  Association 
American  Cyanamid  Co. 

American  Trucking  Associations.  Inc. 

Artim  Transportation  System,  Inc. 
Association  of  American  Railroads 
Auto  Driveaway  Co. 

Bekins  Moving  &  Storage  Co. 

Blue  &  Gray  Transportation  Co..  Inc. 
Bowman  Transportation,  Inc. 

Bray  Lines  Inc. 

Brown  Transport  Corp. 

Georgia-Florida-Alabama  Transporta¬ 
tion  Co. 

Bay  Transportation,  Inc. 

Hiller  Truck  Lines,  Inc. 

Osborn  Transportation.  Inc. 

Tompkins  Motor  Lines,  Inc. 

Osborne  Truck  Lines,  Inc. 

Cummings  Trucking  Co. 

Bee  Line  Express,  Inc. 

North  Alabama  Express,  Inc. 

Carolina  Freight  Carriers  Corp. 

Johnson  Motor  Lines.  Inc. 

McCombs  Freight  Lines,  Inc. 

Floyd  &  Beasley  Transfer 
Ben  D.  Browning 
Buding  Trucking  Co. 

Can  Manufacturers  Institute 
The  Celotex  Corp. 

Central  Freight  Lines  Inc.  Central  Express 
Inc. 

Red  Arrow  Freight  Lines,  Inc. 

Brown  Express,  Inc. 

Saia  Motor  Freight  Line,  Inc. 

Specialized  Carriers  Inc. 

Red  Arrow  Heavy  Hauling,  Inc. 

Dunn  Bros.,  Inc. 

Acme  Truck  Line,  Inc. 

H.  S.  Anderson  Trucking  Co. 

Miller  Truck  Line.  Inc. 

Central  Forwarding  Inc. 

American  Transfer  &  Storage  Co. 

Joe  Crocker  Moving  &  Storage,  Inc. 
Great  Western  Trucking  Co.,  Inc. 

H.  E.  Spann  &  Co..  Inc. 

Norman  &  Son,  Inc. 

Haskins  Trucking,  Inc. 

Valley  Transit  Co.,  Inc. 

Certainteed  Corp. 

Chemical  Leaman  Tank  Lines,  Inc. 
Champion  International  Corp. 

Churchill  Truck  Lines,  Inc. 

Coastal  Tank  Lines,  Inc. 

Common  Carrier  Conference— Irregular 
Route  of  American  Trucking  Associations. 
Inc. 

Council  on  Wage  and  Price  Stability 
Curtis,  Inc. 

C  W  Transport.  Inc. 

Davidson  System 
Richard  W.  Day 
Deere  &  Co. 

Denning  &  Wohlstetter 


Diamond  Crystal  Salt  Co. 

Diaz  Motor  Freight,  Inc. 

C.  I.  Whitten  Transfer  Co. 

Jetco,  Inc. 

Kenneth  F.  Dudley 
Curtis.  Inc. 

E.  I.  du  Pont  de  Nemours  &  Co. 

Elliott  Lumber  Transport 
Englemann  Trucking  Co..  Inc. 

Farmland  Industries,  Inc. 

Farrell  &  Daly 
Federal  Trade  Commission 
The  Fertilizer  Institute 
Food  Marketing  Institute 
Frisco  Transportation  Co. 

GarreU  Freightline,  Inc. 

General  Mills.  Inc. 

Grain  Processing  Corp. 

W.  L.  Gregory 
Greyhound  Lines,  Inc. 

Groendyke  Transport.  Inc. 
Heavy-Specialized  Carriers  Conference  of 
American  Trucking  Associations,  Inc. 
Herman  Bros.  Inc. 

Hilt  Truck  Lines,  Inc. 

Home  Transportation,  Co.  Inc. 

Hudson  Transit  Lines,  Inc. 

Husky  Oil  Co.  Illinios-California  Express, 
Inc. 

Inco  Express.  Inc. 

Indianhead  Truck  Line,  Inc. 

Intercept 

International  Brotherhood  of  Teamsters, 
Chauffeurs,  Warehousemen  &  Helpers  of 
American 

International  Paper 
International  Transport,  Inc. 

Dealers  Transit,  Inc. 

Johnson  Motor  Lines.  Inc. 

Joint  Northeastern  Motor  Carrier  Associ¬ 
ation.  Inc. 

Jones  Motor 
Kraft,  Inc. 

La  Porte  Transit  Co.,  Inc. 

The  Local  and  Short  Haul  Carriers  National 
Conference 

Local  and  Short  Haul  Carriers  Northwest 
Conference 
Dana  Madsen 
Matlack,  Inc. 

The  Maxwell  Co. 

Allen  L.  Mendelsohn 

Michigan  &  Nebraska  Transit  Co..  Inc. 

Midwest  Coast  Transport.  Inc. 

Midwest  Emery  Freight  System.  Inc. 

Belford  Trucking  Co.,  Inc. 

Little  Audrey's  Transportation  Co.  Inc. 

Trans-Cold  Express,  Inc. 

Miller  Transporters.  Inc. 

Minority  Trucking-Transportation  Develop¬ 
ment  Corp. 

Moberly,  Harrison  &  Gaston 
Mobil  Oil  Corp. 

Motor  Carriers  Lawyers  Association 
Motor  Carriers  Central  Freight  Ass'n 
Alvan  Motor  Freight,  Inc. 

Associated  Truck  Line,  Inc. 

Bender  &  Loudon  Motor  Freight,  Inc. 
Bishop  Motor  Express,  Inc. 

Blissfield  Truck  Lines,  Inc. 

Blue  Arrow-Douglas,  Inc. 

Branch  Motor  Express  Co.,  Manager  of 
Great  Lakes  Express  Co. 

Central  Transport,  Inc.,  Operator  (in 
part)  of  Associated  Transport,  Inc. 
Clairmont  Transfer  Co. 

Columbian  Storage  &  Transfer  Co. 
Consolidated  Freightways  Corp.  of  Dela¬ 
ware 

Duff  Truck  Line.  Inc. 

Express  Freight  Lines,  Inc. 

Gem  Cartage  Co. 

Holland  Motor  Express,  Inc. 
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Inter-City  Trucking  Services,  Inc. 
International  Carriers,  Inc. 

Interstate  Motor  Freight  System 
Jones  Transfer  Co. 

Key  Line  Fright,  Inc. 

Leelanau  Motor  Fright,  Inc. 

Long  Transportation  Co. 

Maiers  Motor  Freight  Co. 

Great  Lakes  Express  Co. 

Mid-American  Lines,  Inc. 

Mulvena  Truck  Line,  Inc. 

The  National  Transit  Corp. 

Ogden  &  Moffett  Co. 

Overland  Western  International,  Inc. 
Parker  Motor  Freight.  Inc. 

Rooks  Motor  Freight  Lines,  Inc. 

Short  Freight  Lines,  Inc. 

Earl  C.  Smith,  Inc. 

Transamerican  Fright  Lines,  Inc. 

U.S.  Truck  Co.  Inc. 

Inited  Trucking  Service.  Inc. 

United  Trucking  Service 
Associated  Transport,  Inc.  and  Great 
Lakes  Express  Co. 

United  Trucking  of  Kentucky,  Inc. 

White  Star  Trucking,  Inc. 

Morgan  &  Brown 
Motor  Transport  Co. 

National  Automobile  Transporters  Associ¬ 
ation 

The  National  Industrial  Traffic  League 
National  Tank  Carrier,  Inc. 

National  Trailer  Convoy,  Inc. 

Pacific  Intermountain  Express  Co. 

Phillips  Petroleum  Co. 

Pilot  Trucking  Service,  Inc. 

Pinto  Trucking  Service,  Inc. 

Roadhound  Truck  Co. 

Direct  Courier,  Inc. 

Bralley-Willett  Tank  Lines,  Inc. 

Atlantic  Charter  Bus  Service,  Inc. 
Command  Cargo  Corporation 
Veterans  Truck  Line,  Inc. 

G.  C.  Parsons  Trucking  Co. 

Mmar  Transportation,  Inc. 

Willis  Shaw  Frozen  Express,  Inc. 
Coldway  Food  Express,  Inc. 

Potlatch  Corp. 

Purolator  Courier  Corp. 

Refrigerated  Transport  Co.  Inc. 

Caudell  Transport  &  Trading,  Inc.,  and 
Coastal  Transport  &  Trading,  Inc. 
Farwest  Furniture  &  Storage  Co.,  Inc. 
Joseph  Moving  &  Storage  Co.,  Inc., 
Kansas- Arizona  Motor  Express.  Inc., 
P.  C.  White  Truck  Line,  Inc.,  and  Will- 
ers,  Inc. 

Red  Ball,  Inc. 

Regular  Common  Carrier  Conference  of 
American  Trucking  Associations,  Inc. 
Robbins  &  Newman 
J.  H.  Rose  Truck  Line,  Inc. 

DSI  Transports,  Inc.,  C  &  H  Transporta¬ 
tion  Co.,  Inc.,  C  &  H  Freightways,  and 
Alamo  Express,  Inc. 

Ruan  Transport  Corp. 

Arizona  Tank  Lines,  Inc. 

Sooner  Transport  Corp. 

Russell  Transfer,  Inc. 

Savannah  Foods  &  Industries,  Inc. 
Schneider  Transport,  Inc. 

Marilyn  Schwam 
Sea-Land  Freight  Service 
Signal  Delivery  Service,  Inc. 

Steere  Tank  Lines,  Ins,  and  Texas  Continen¬ 
tal  Express.  Inc. 

Thompson  Investments 
Transport  of  New  Jersey 
Union  Carbide  Corp. 

United  States  Department  of  Justice 
United  States  Department  of  Transporta¬ 
tion 

United  States  Gypsum 
United  Transports,  Inc. 


Margaret  H.  Waugh 
West  Coast  Truck  Lines.  Inc. 

Woodland  Truck  Line,  Inc. 

Wycoff  Co.,  Inc. 

Zero  Refrigated  Lines. 

[FR  Doc.  78-10903  Filed  4-20-78;  8:45  am] 

[3510-22] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Part  611] 

GULF  OF  ALASKA  TRAWL  FISHERY  AND  THE 
SABLEFiSH  (BLACKCOD)  FISHERY 

AGENCY:  National  Oceanic  and  At¬ 
mospheric  Administration/Commerce. 

ACTION:  Proposed  amendments  to 
regulations. 

SUMMARY:  This  document  sets  forth 
proposed  amendments  to  the  foreign 
fishing  regulations  currently  in  effect 
for  the  Gulf  of  Alaska  trawl  fishery 
and  the  sablefish  (blackcod)  fishery. 
The  amendments  implement  a  fishery 
management  plan  for  the  Gulf  of 
Alaska  groundfish  fishery  adopted  by 
the  North  Pacific  Fishery  Manage¬ 
ment  Council,  and  approved  by  the 
Secretary  of  Commerce  on  February 
24,  1978,  under  the  Fishery  Conserva¬ 
tion  and  Management  Act  of  1976. 

DATE:  Comments  will  be  received 
until  June  6,  1978. 

ADDRESS:  Comments  should  be  ad¬ 
dressed  to:  Assistant  Administrator  for 
Fisheries,  National  Oceanic  and  Atmo¬ 
spheric  Administration,  3300  Whiteha¬ 
ven  Street  NW.,  Washington,  D.C. 
20235. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Harry  Reitze,  Director.  Alaska 
Region,  National  Marine  Fisheries 
Service,  Box  1668,  Juneau,  Alaska 
99802,  907-586-7221. 

SUPPLEMENTARY  INFORMATION: 
Background.  The  Fishery  Conserva¬ 
tion  and  Management  Act  of  1976, 
Pub.  L.  94-265,  16  U.S.C.  1801  et  seq. 
(the  “Act”),  authorizes  the  Secretary 
of  Commerce  (the  “Secretary”),  to 
promulgate  regulations  implementing 
fishery  management  plans  prepared 
by  the  Regional  Fishery  Management 
Councils  for  their  areas  of  concern 
within  the  3-200  mile  fishery  conser¬ 
vation  zone  established  by  the  Act. 

Pursuant  to  Title  III  of  the  Act,  the 
North  Pacific  Fishery  Management 
Council  adopted  and  submitted  to  the 
Secretary  a  fishery  management  plan 
(FMP)  for  ground  fish  of  the  Gulf  of 
Alaska.  The  approved  plan  is  to  be 
published  by  the  Secretary  in  conjunc¬ 
tion  with  these  proposed  regulations. 

The  FMP  for  ground  fish  of  the 
Gulf  of  Alaska  supercedes  the  prelimi¬ 


nary  management  plan  (PMP)  which 
controls  foreign  fishing  in  the  Gulf  of 
Alaska  trawl  fishery,  as  amended,  and 
that  portion  of  the  PMP  for  sablefish 
of  the  Bering  Sea  and  northeastern 
Pacific  Ocean,  as  amended,  applicable 
to  the  Gulf  of  Alaska  (and  the  regula¬ 
tions  implementing  these  PMP's:  50 
CFR  sections  611.92  and  611.94,  42  FR 
60681,  60697-60699,  November  28, 

1977). 

The  FMP  prohibits  foreign  taking  of 
salmon,  steelhead  trout.  Pacific  hali¬ 
but,  and  herring:  and  allows  foreign 
fishing  for  pollock,  cod,  flounder.  Pa¬ 
cific  ocean  perch,  other  rockfish,  sab¬ 
lefish,  Atka  mackerel,  squid,  and  all 
other  species  of  finfish  not  specifically 
excepted,  in  the  FCZ  in  the  Gulf  of 
Alaska. 

The  taking  of  Pacific  halibut  by 
United  States  and  Canadian  vessels  is 
regulated  under  the  auspices  of  the  In¬ 
ternational  Pacific  Halibut  Commis¬ 
sion  and  is  not  affected  by  these  regu¬ 
lations.  The  taking  of  Pacific  halibut 
by  other  foreign  nations  is  prohibited 
by  these  and  other  regulations. 

Four  major  objectives  control  the 
philosophy  of  management  of  the 
ground  fish  fisheries  in  the  Gulf  of 
Alaska.  They  are: 

(A)  Rational  and  optimal  use,  in 
both  the  biological  and  socioeconomic 
sense,  of  the  region’s  fishery  resources 
as  a  whole; 

(B)  Protection  of  the  Pacific  halibut 
resource,  currently  in  a  state  of  de¬ 
cline: 

(C)  Orderly  development  by  the 
United  States  of  domestic  ground  fish¬ 
eries,  consistent  with  (A)  and  (B) 
above:  and 

(D)  Foreign  participation  in  the  fish¬ 
ery  consistent  with  (A),  (B),  and  (C) 
above,  to  take  that  portion  of  the  opti¬ 
mum  yield  not  utilized  by  domestic 
fishermen. 

To  achieve  these  objectives  in  the 
context  of  a  workable  management 
plan,  the  PTSIP  and  these  regulations 
propose  coordinated  application  of 
several  management  techniques,  in¬ 
cluding  season,  gea*\  area,  and  catch 
restrictions  for  foreign  and  domestic 
fisheries. 

Regulations  for  domestic  fisheries 
within  the  FCZ  under  this  FMP  have 
been  proposed  as  a  new  Part  672. 

Area  allocations.  The  FMP  and  pro¬ 
posed  regulations  establish  optimum 
yields  (OY’s)  and  TALFF's  for  each 
ground  fish  species  in  each  of  five 
major  statistical  areas.  The  purpose  of 
allocation  by  statistical  areas  is  to 
avoid  the  overfishing  of  local  stocks 
which  has  taken  place  in  the  past. 
When  any  nation’s  TALFF  for  any 
species  in  a  statistical  area  is  reached, 
that  area  is  closed  to  all  fishing  by 
that  nation  for  the  remainder  of  that 
season.  When  OY  for  any  species  in  a 
statistical  area  is  reached,  that  area  is 
closed  to  all  foreign  and  domestic  fish¬ 
ing  for  the  remainder  of  that  season. 
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Reserve.  The  FMP  has  set  aside  a 
portion  of  the  OY  as  a  reserve  to  be  al¬ 
located  at  midseason  to  domestic  or 
foreign  fisheries,  based  upon  reassess- 
'ment  of  domestic  harvesting  capacity. 
The  purpose  of  the  reserve  is  to  allow 
foreign  and  domestic  fisheries  to  pro¬ 
ceed  concurrently  while  still  assuring: 
(a)  That  resources  are  available  to  do¬ 
mestic  fishermen  to  the  extent  of 
their  capacity  to  harvest,  and  (b)  that 
optimum  use  will  be  made  of  fishery 
resources  to  the  extent  that  domestic 
fishermen  will  not  harvest  these  re¬ 
sources. 

Protection  of  halibut  resource.  The 
FMP  and  proposed  regulations  include 
gear,  catch,  and  area  restrictions  on 
foreign  fisheries  (and  gear  and  catch 
restrictions  on  domestic  fisheries)  for 
the  purpose  of  protecting  halibut 
stocks.  These  restrictions  include 
limiting  each  foreign  nation  to  a  har¬ 
vest  of  25  percent  of  that  nation’s 
total  initial  allocation  for  the  period 
from  December  1  to  May  31,  and  al¬ 
lowing  only  pelagic  trawl  gear  during 
this  period. 

Sablefish  allocation.  The  TALFF  for 
sablefish  was  formerly  divided  into 
two  parts:  One  for  an  incidental  catch 
in  the  trawl  fishery:  and  one  for  a  di¬ 


rected  longline  fishery.  Under  these 
proposed  regulations  that  distinction 
would  not  be  preserved.  Each  foreign 
nation  is  made  responsible  for  appor¬ 
tioning  its  allocation  between  longline 
and  trawl  vessels  of  that  nation. 

All  interested  parties  are  encouraged 
to  submit  written  comments,  views,  or 
data  concerning  both  the  FMP  and 
these  proposed  regulations  which 
would  implement  the  approved  plan. 
In  particular,  NMFS  encourages  sub¬ 
mission  of  comments  relating  to  prac¬ 
tical  problems  which  will  be  encoun¬ 
tered  in  implementing  this  manage¬ 
ment  plan,  and  comments  relating  to 
the  least  disruptive  means  of  imple¬ 
menting  this  FMP  at  midseason. 

Comments  may  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
NOAA,  3300  Whitehaven  Street  NW., 
Washington,  D.C.  20235.  All  such  sub¬ 
missions  received  before  June  4,  1978, 
will  be  considered  before  final  action  is 
taken  on  the  implementing  regula¬ 
tions. 

Signed  at  Washington,  D.C.,  this 
14th  day  of  April  1978. 

Winfred  H.  Meibohm, 
Associate  Director, 

National  Marine  Fisheries  Service. 
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In  consideration  of  the  above,  and 
pursuant  to  the  authority  contained  in 
Section  305(a)  of  the  Act  (16  U.S.C. 
1855),  the  following  amendments  to  50 
CFR  Part  611  are  proposed:  delete 
Section  611.94,  and  revise  Sections 
611.2,  611.20,  Table  I,  and  611.9,  Ap¬ 
pendix  I  as  follows: 

Note.—  Section  611.92,  as  amended,  super¬ 
cedes  §611.94.  The  regulations  relating  to 
the  Foreign  Longline  Directed  Fishery  for 
Sablefish  (Blackcod)  in  the  Gulf  of  Alaska 
are  now  contained  within  §  611.92. 

Subpart  G — North  Pacific  Ocaan  and  Bering 
Sea 

§611.92  Gulf  of  Alaska  Groundfish  Fish¬ 
ery. 

(a)  Purpose.  This  section  regulates 
foreign  fishing  for  all  species  of  fish  in 
the  Gulf  of  Alaska,  which  includes 
that  portion  of  the  FCZ  in  the  North 
Pacific  Ocean,  exclusive  of  the  Bering 
Sea,  between  132“40'  W.  longitude  and 
170°00'  W.  longitude,  seaward  of  the 
State  of  Alaska. 

(b)  Authorized.  Fisheries. 

(1)  TALFF’s  and  National  Alloca¬ 
tions.  Foreign  fishing  vessels  may 
engage  in  fishing  only  in  accordance 
with  the  TALFF’s,  national  allocations 
and  area  TALFFs  specified  in  Table  i. 
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GULF  01  ALASKA  GROUNDFISH  FISHERY:  INITIAL  FOREIGN  FISHING  ALLOCATIONS 
BY  NATION  AND  ALIA  FOR  1978  (metric  tonsl 

(A)  Shimagin  Area 


Vatior  Pollock  Pacific 

Other 

flounders  Sable 

Atka 

Pacific  Squid 

Other 

Ocean 

Rock- 

fish 

Macke rc1 

Cod  17 

Specie- 

Perch 

fishes 

Japan 
Korea 
'lex  ice 
Pol  ant’ 

USSR 

Initial  TAI.FF 

Shumagin  Area  40,800  4,060  140  6,120  1,510  5,520  5,580  520  5.420 


(B)  Chirikof  Area 


Japan 

Korea 

Mexico 

l’olanc’ 

USSR 

Initial  TAJJF 

Chirikof  Area  58,920  2,060  160  i,560  ,,12f  2,880  t,480  520  :,7Rr 


(C)  Kodiak  Are? 


Japan 
Korea 
'lex  ice 
Poland 
USSR 

Initial  TAI.FI 

Kodiak  Area  29,240  5,960  280  /,000  ,,820  12,640  a.440  520  5,800 


(D)  Yakutat  Area 


Japan 

Korea 

Mexico 

Poland 

USSR 

Initial  TAI.FF 

iakutat  Area  8,900  j,920  .,820  5,720  ,,920  800  ,,540  520  ,58( 


(E)  Southeast  Area 

Japan 

Korea 

Mcxicc 

Poland 

USSR 

Initial  TAJ.FF 

Southeast  Area  2,980  4,900  1,680  i,200  U  0  500  520  880 


Total  Initial  1/ 

TALFF  120,840  18,900  4,080  19,600  6,400  19.840  12,340“  1,600  12,460 


1/  Of  the  total  Pacific  Cod  TALFF  (including  the  20  percent  reserve),  only  6,233  metric  tons  may  bf 
caught  west  of  157*  W.  long 
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(1)  The  initial  TALFF’s  set  out  in 
Table  I  of  this  section  represent  the 
amount  of  fish  remaining  afer  the  ex¬ 
pected  domestic  annual  harvest  was 
subtracted  from  80  percent  of  the  opti¬ 
mum  yield  (OY).  The  other  20  percent 
of  the  OY  has  been  set  aside  in  a  re¬ 
serve  (see  Table  I  of  §611.20,  and 
611.20(b)). 

(A)  In  the  Gulf  of  Alaska  groundfish 
fishery  there  are  no  scheduled  mid¬ 
season  reassissments  of  OY. 

(B)  Quarterly  during  the  year,  the 
Regional  Director  (Alaska  Region, 
NMFS,  Box  1668,  Juneau,  Alaska 
99802.  “The  Regional  Director”)  will 
apportion  any  part  of  the  20  percent 
reserve  to  domestic  or  foreign  fisheries 
on  the  basis  of  a  continuing  reapprais¬ 
al  of  domestic  annual  harvest. 

(ii)  The  category  “other  species”  in 
Table  I  includes  all  species  except: 

(A)  The  other  fish  listed  in  the 
table:  and 

(B)  Shrimp,  scallops,  salmon,  steel- 
head,  Pacific  halibut,  herring,  and 
Continental  Shelf  fishery  resources. 

(iii)  The  category  “other  rockfishes” 
in  Table  I  includes  all  rockfishes  other 
than  Pacific  ocean  perch. 

(iv)  In  any  statistical  area  where  the 
TALFF  for  any  species  is  listed  in 
Table  I  of  this  section  as  “0”  (zero), 
and  catch  of  that  species  in  that  area 
shall  be  considered  catch  of  a  “prohib¬ 
ited  species”  and  treated  in  accordance 
with  the  provisions  of  section  611.13. 

(2)  The  taking  of  any  species  for 
which  a  nation  has  an  allocation  is 
permitted,  provided  that: 

(i)  The  foreign  nation  has  not 
caught  its  allocation  of  that  species  as 
specified  in  Table  I  of  this  section; 

(A)  If  a  foreign  nation  has  caught  its 
allocation  of  any  species  in  any  fishing 
area  in  Table  I  all  further  fishing  by 
that  nation  in  that  fishing  area  must 
terminate  even  if  the  other  allocations 
have  not  been  reached. 

(B)  It  is  essential  that  foreign  na¬ 
tions  plan  their  fishing  strategy  to 
ensure  that  the  reaching  of  an  alloca¬ 
tion  for  one  species  does  not  result  in 
the  premature  closing  of  a  nation’s 
fishery  for  other  allocated  species  in 
that  fishing  area; 

(ii)  Optimum  yield  (OY)  has  not 
been  reached  (see  Table  I  of  Part  672 
for  OY  figures  by  statistical  area); 

(A)  If  the  Regional  Director  deter¬ 
mines  that  the  Optimum  Yield  for  any 
species  in  any  statistical  area  has  been 
reached,  all  fishing  in  that  statistical 
area  by  any  vessel  subject  to  this  sec¬ 
tion  must  terminate  even  if  national 
allocations  or  optimum  yields  for 
other  species  have  not  been  reached. 

(B)  Notice  of  any  such  closure  shall 
be  given  to  foreign  nations  in  accor¬ 
dance  with  §  611.15(c); 

(iii)  The  foreign  nation  has  not 
caught  more  than  25  percent  of  its  al¬ 
location  for  all  species  combined 
during  the  periods  from  January  1  to 
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May  31,  and  December  1  to  December 
31  combined. 

(A)  If  a  foreign  nation  catches  25 
percent  of  its  allocation  before  May 
31,  then  the  Regional  Director  shall 
close  the  Gulf  of  Alaska  to  all  fishing 
by  vessels  of  that  nation  for  all  species 
regulated  under  this  section  until  June 
1  of  that  season  and  he  shall  also 
impose  the  same  closure  between  De¬ 
cember  1  and  December  31.  If  the  per¬ 
centage  is  reached  between  December 
1  and  December  31,  then  the  Regional 
Director  shali  close  the  Gulf  of  Alaska 
to  all  fishing  by  vessels  of  that  nation 
for  all  species  regulated  under  this  sec¬ 
tion  for  the  remainder  of  the  year. 

(B)  Notice  of  closure  will  be  given  to 
foreign  nations  in  accordance  with  the 
procedures  in  §61 1.15(c); 

(iv)  The  fishery  has  not  been  closed 
under  §611.15. 

(3)  Subject  to  the  time,  area  and 
other  restrictions  of  this  §611.92,  any 
foreign  nation  with  an  allocation  for 
Pacific  cod  or  sablefish  may  conduct  a 
directed  fishery  for  these  species,  pro¬ 
vided  that: 

(i)  Any  directed  fishery  for  Pacific 
cod  landward  of  the  500  meter  depth 
contour  and  west  of  157°  W.  longitude: 

(A)  may  be  conducted  only  with 
longline  gear; 

(B)  is  prohibited  during  the  halibut 
season  as  established  by  the  Interna¬ 
tional  Pacific  Halibut  Commission; 
and 

(C)  will  be  closed  by  the  Regional 
Director  in  accordance  with  the  proce¬ 
dures  in  § 611.15(c)  when  the  Regional 
Director  determines  that  the  total  for¬ 
eign  harvest  of  Pacific  cod  west  of  157° 
W.  longitude  has  reached  4,000  metric 
tons  (if  no  reserve  has  been  allocated 
to  foreign  nations);  or  4,000  metric 
tons  plus  the  amount  of  any  allocated 
reserve  to  a  limit  of  6,233  metric  tons. 

(ii)  Any  directed  fishery  for  sable- 
fish  in  the  Gulf  of  Alaska  may  be  con¬ 
ducted  only  with  longline  gear. 

(c)  Open  Areas.  Except  for  the  closed 
areas  described  in  subparagraph  (d)  of 
this  paragraph,  the  open  area  for  for¬ 
eign  fishing  includes  the  entire  Gulf 
of  Alaska  beyond  twelve  nautical  miles 
from  the  base  line  used  to  measure  the 
U.S.  territorial  sea. 

(d)  Closed  Areas.  All  dates  in  this 
§61 1.92(d)  are  inclusive.  Time  periods 
begin  and  end  at  0800  GMT  on  the 
dates  specified. 

(1)  All  Fishing.  The  following  areas 
shall  be  closed  to  all  foreign  fishing 
year-round: 

(i)  Cape  Edgecumbe-Salisbury 
Sound:  between  56° 53'  N.  latitude  and 
57° 24'  N.  latitude  east  of  137°00'  W. 
longitude. 

(ii)  Cross  Sound  Gully:  between 
57°50'  N.  latitude  and  58°  12'  N.  latitude 
east  of  137°25'  W.  longitude. 

(iii)  Fairweather  Gully:  the  area 
bounded  by  rhumb  lines  connecting 
the  following  coordinates  in  the  order 
listed: 


North  latitude 

West  longitude 

58  28 

14000' 

58  48 

138*50' 

58'  10' 

13911' 

58  28 

140*00 

(iv)  “Davidson  Bank”:  between 

163°04  W.  longitude 

and  166° 00'  W. 

longitude  north  of  53° 00'  N.  latitude. 

(2)  Trawl.  The  following  areas  shall 

be  closed  to  foreign 
the  periods  specified: 

trawling  during 

(i)  140°  W.  longitude  to  147°  W.  lon¬ 
gitude,  closed  from  Januaiy  1  to  Feb¬ 
ruary  15,  and  from  November  1  to  De- 

cember  31. 

(ii)  147°  W.  longitude  to  157°  W.  Ion- 

gitude,  closed  from 
May  31. 

February  16  to 

(iii)  Six  “Kodiak 

Gear  Areas”, 

bounded  respectively  by  rhumb  lines 
connecting  in  each  of  the  following 
groups  the  coordinates  in  the  order 
listed  are  closed  from  January  1  to 

May  31,  and  August 
31: 

10  to  December 

(A) 

North  latitude 

West  longitude 

57*15 

154”51' 

56"57’ 

15434' 

56*21' 

155-40 

56  26 

155-55' 

57' 15 

154-51' 

(B) 

North  latitude 

West  longitude 

5627 

154-06 

55  46 

155”27' 

55  40 

155-17' 

5548 

155*00' 

55*54' 

154-55' 

56  03' 

154°36' 

5603' 

153*45 

56'  30’ 

153*45 

56"30' 

15349 

56-27 

154-06' 

(C) 

North  latitude 

West  longitude 

5630 

153*49 

56'30 

153-00' 

56*44 

153  00' 

56*57' 

153-15' 

56  45 

153*45 

56*30' 

153*49 

(D) 

North  latitude 

West  longitude 

57*05' 

152*52' 

56‘54' 

152*52' 

56  48' 

152-37 

56*46 

152*20 

57*19 

15220 

57  05' 

152-52' 

(E) 

North  latitude 

West  longitude 

5735' 

152  03 

57  11 

151-14' 

57*19' 

150-57' 

57*48 

152*00' 

57*35' 

151-03' 

(F) 

North  latitude 

West  longitude 

58  00 

151-00 

5800' 

150-00 

58'12' 

150*00' 

58-19' 

151*29' 

5800 

152*00' 

(iv)  Three  “Kodiak  Halibut  areas”.  If 
the  first  fishing  period  of  the  U.S. 
halibut  setline  fishing  season  opens 
after  May  26  (pursuant  to  decision  of 
the  International  Pacific  Halibut  Com¬ 
mission),  then  the  following  areas, 
bounded  respectively  by  rhumb  lines, 
shall  be  closed  to  all  foreign  trawling 
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from  5  days  prior,  to  5  days  after,  the 
first  opening  of  U.S.  halibut  setline 
fishery  (the  Regional  Director  shall 
give  notification  of  the  opening  date 
of  the  U.S.  halibut  set  line  fishing 
season  to  the  designated  representa¬ 
tive  of  each  foreign  nation): 

(A)  58°30'  N.  lat.  to  59°30'  N.  lat.,  be¬ 
tween  147°40'  W.  long,  and  150°20  W. 
long. 

(B)  57°40’  N.  lat.  to  58  05'  N.  lat.,  be¬ 
tween  148°50'  W.  long,  and  150°30'  W. 
long. 

(C)  55r30'  N.  lat.  to  56°25'  N.  lat.,  be¬ 
tween  155°45  W.  long,  and  156°30’  W. 
long. 

(3)  Longline.  The  following  areas  in 
the  Gulf  of  Alaska  shall  be  closed  to 
foreign  longline  fishing  year-round: 

(1)  East  of  141°  W.  longitude;  and 

(ii)  East  of  157°  W.  longitude  and 

landward  of  the  500  meter  depth  con¬ 
tour. 

(e)  Gear  Restrictions.  (1)  During  the 
periods  from  January  1  to  May  31,  and 
December  1  to  December  31,  trawl  ves¬ 
sels  subject  to  this  section  may  use 
only  pelagic  trawls  (trawls  in  which 
neither  the  net  nor  the  otter  boards 
operates  in  contact  with  the  bottom) 
equipped  with  recording  net-sonde  de¬ 
vices  functioning  properly  during  each 
tow. 

(A)  The  footrope  of  the  net  shall  not 
be  in  contact  with  the  bottom  for 
more  than  10  percent  of  any  tow,  as 
indicated  by  the  net-sonde  read-out. 

(B)  The  net-sonde  read-outs  for  each 
tow  shall  be  retained  aboard  each  for¬ 
eign  trawl  vessel  for  the  duration  of 
the  trip. 

(C)  No  foreign  trawl  vessel  may 
attach  to  this  pelagic  gear  any  protec¬ 
tive  device  (such  as  chafing  gear,  roll¬ 
ers  or  bobbins)  which  would  make  it 
possible  to  fish  on  the  bottom. 

(2)  Vessels  subject  to  this  section 
may  use  only  longline  gear  when  con¬ 
ducting  a  directed  fishery  for: 

(A)  Sablefish;  and 

(B)  Pacific  cod  in  the  area  west  of 
157°  west  longitude  landward  of  500 
meter  depth  contour. 

(f)  Additional  Statistical  Report- 
Annual.  In  addition  to  the  require¬ 
ments  of  §611.0  each  nation  whose 
fishermen  operate  in  the  Gulf  of 
Alaska  shall  report,  to  the  Regional 
Director,  by  May  30  of  the  following 
year  annual  catch  and  effort  statistics 
as  follows: 
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(1)  Trawls.— (i)  Effort  in  hours 
trawled,  by  vessel  class,  by  gear  type, 
by  month,  by  V4°  (lat.)  x  1°  (long.)  sta¬ 
tistical  area: 

(ii)  Catch  in  Vio  of  a  metric  ton,  by 
vessel  class,  by  gear  type,  by  month, 
by  ‘A0  (lat.)  x  1°  (long.)  statistical  area, 
by  the  following  species  groupings: 
Yellowfin  sole.  Rock  sole;  Flathead 
sole,  Arrow-tooth  flounder;  Other 
flounders;  Pacific  ocean  perch;  Other 
rockfish;  Pacific  cod,  Sablefish  (Black- 
cod);  Walleye  (Alaska)  pollock;  Atka 
mackerel.  Squid;  any  Other  species 
taken  in  excess  of  1,000  metric  tons; 
and  Other  fishes. 

(2)  Longline.— <i)  Effort  in  number 
of  longline  units  (300  fathoms  of  long- 
line  or  groundline  per  unit)  and 
number  of  hooks  per  unit,  number  of 
pots,  duration  of  soaking  time  for 
longlines  and  pots,  and  number  of 
days  fished,  by  vessel  class,  by  gear 
type,  by  month,  by  V20  (lat.)  x  1° 
(long.)  statistical  areas;  and 

(ii)  Catch  in  Vio  of  a  metric  ton.  by 
vessel  class,  by  gear  type,  by  month, 
by  V4°  (lat.)  x  1°  (long.)  statistical  area. 
The  characteristic  features  of  gear 
and  vessels  are  also  to  be  reported. 

§611.9  [Amended] 

Section  611.9,  Appendix  I  “Species 
Codes— Pacific  Ocean”  shall  be  amend¬ 
ed  as  follows: 

(1)  Between  line  20  ("037  Halibut, 
Pacific  *  *  •”)  and  line  21  (“099  *  •  *) 
add  the  following: 

[Reserved]  Arrowtooth  flounder,  Ather- 

esthes  stomias. 

[Reserved]  Rock  sole.  Lepidopsetta  bilin- 

eata. 
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[Reserved]  Flathead  sole,  Hippoglossoides 

elassodon. 

(2)  Amend  lines  3  and  4  (*  *  *  Floun¬ 
ders,  other  than  yellowfin  sole)  to 
delete  “•  *  •  other  than  yellowfin 
sole”  so  line  reads:  “003  Flounders 
Pleuronetiformes.  ” 

(3)  Amend  line  12  (“012  Rockfishes, 
other  *  •  *)  by  deleting  “*  *  •  other 
than  Pacific  ocean  perch”,  and  “Se- 
bastes  spp.” and  adding  “Scorpaeni- 
dae”,  so  line  reads:  “012  Rockfishes 
Scorpaenidae” 

§611.2  [Amended] 

50  CFR  §611.2  is  amended  as  fol¬ 
lows: 

After  subsection  (ee)  “billfish”  *  *  * 
add  new  subsection  (it): 

(ii)  “Longline”  means  a  stationary, 
buoyed  and  anchored  line  or  a  floating 
free-drifting  line,  with  lures,  baited 
hooks  or  pots  attached. 

§611.20  [Amended] 

Section  611.20  of  Subpart  B  shall  be 
amended  as  follows: 

(1)  In  subsection  (b),  line  1,  add 
before  “•  *  *  Each  assessment  *  *  *”, 
New  Language  "Unless  otherwise 
specified  in  the  following  sections, 
*  *  *”  so  (b)  reads: 

(b)  Unless  otherwise  specified  in  the 
following  sections,  each  assessment  of 
Optimum  •  *  *”. 

(2)  Table  I  of  §611.20,  lines  15-23 
and  footnote  2  are  amended  as  per  at¬ 
tached  new  Table  I,  lines  15-23. 

Amendments  to  sec.  611.20,  Table  1. 
Change  lines  15.  16,  17,  19,  21,  and  23 
to  read  as  follows: 


Species  code 


Species 


Ocean  area  Initial  U.S.  capacity  review  date 
TALFF 


006 . 

002  and  003 . 

008 . 

yellowfin  sole. 

Gulf  of  Alaska. 

. do . 

’12.340  Mar.  31.  June  30,  Aug. 

31.  and  Oct.  31. 

’19.600  Do. 

19.840  Do. 

005 . 

0  0 

0  0 

. do . 

• 

*120,840  Do. 

007 . 

0  0 

*  0 

0 

*6,400  Do. 

099 . 

0  0 

.  Other  species . 

0  0 

. do . 

0 

*12.460  Do. 

Note.— Delete  footnote  No.  2  at  end  of  table  1. 

[FR  Doc.  78-10709  Filed  4-20-78;  8:45  am] 
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notices 


Thii  section  of  the  FEDERAL  REGISTER  contains  documents  other  thon  rules  or  proposed  rules  that  ore  applicable  to  the  public.  Notices  of  hearings  ond 
investigations,  committee  meetings,  agency  decisions  ond  rulings,  delegations  of  authority,  filing  of  petitions  ond  applications  and  agency  statements  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[4310-10] 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

PUBLIC  INFORMATION  MEETING 

Notice  is  hereby  given  in  accordance 
with  Section  800.5(c)  of  the  Council’s 
"Procedures  for  the  Protection  of  His¬ 
toric  and  Cultural  Properties”  (36 
CFR  Part  800)  that  on  May  8,  1978.  at 
7  p.m.,  a  public  information  meeting 
will  be  held  in  the  Reddy-Kilowatt 
Room  of  the  Arkansas  Power  and 
Light  Building,  9th  and  Louisiana 
Streets,  Little  Rock,  Ark.  The  purpose 
of  this  meeting  is  to  provide  an  oppor¬ 
tunity  for  representatives  of  public 
and  private  organizations,  and  inter¬ 
ested  citizens  to  receive  information 
and  express  their  views  on  the  pro¬ 
posed  construction  of  Interstate  High¬ 
way  630,  an  undertaking  assisted  by 
the  Federal  Highway  Administration, 
that  will  adversely  affect  McArthur 
Park  Historic  District  and  other  cul¬ 
tural  properties  included  in  the  Na¬ 
tional  Register  of  Historic  Places. 

The  following  is  a  summary  of  the 
agenda  of  the  public  information 
meeting: 

I.  An  explanation  of  the  procedures  and 
purpose  of  the  meeting  by  a  representative 
of  the  Executive  Director  of  the  Council. 

II.  An  explanation  of  the  undertaking  and 
an  evaluation  of  its  effects  on  the  properties 
by  the  Federal  Highway  Administration. 

III.  A  statement  by  the  Arkansas  State 
Historic  Preservation  Officer. 

IV.  Statements  from  local  officials,  private 
organizations  and  the  public  on  the  effects 
of  the  undertaking  on  the  properties. 

V.  A  general  question  period. 

Speakers  should  limit  their  state¬ 
ments  to  approximately  10  minutes. 
Written  statements  in  furtherance  of 
oral  remarks  will  be  accepted  by  the 
Council  at  the  time  of  the  meeting. 
Additional  information  regarding  the 
meeting  is  available  from  the  Execu¬ 
tive  Director,  Advisory  Council  on  His¬ 
toric  Preservation,  P.O.  Box  25085, 
Denver,  Colo.,  or  at  303-234-4946. 

Robert  R.  Garvey, 
Executive  Director. 

[FR  Doc.  78-10958  Filed  4-20-78;  8:45  am] 


[3410-05] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

DIRECTOR,  FINANCIAL  MANAGEMENT 
DIVISION 

Delegation  of  Authority  for  Setoff*  and 
Withholding* 

Pursuant  to  the  authority  vested  in 
me  by  the  Setoff  and  Withholding 
Regulations,  7  CFR  Part  13  (29  FR 
9425),  the  Director,  Financial  Manage¬ 
ment  Division,  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service,  is 
hereby  authorized,  as  my  designee,  to: 

1.  Specifically  authorize  setoff  pur¬ 
suant  to  section  13.4(f)  of  such  regula¬ 
tions. 

2.  Receive  requests  for  setoff  as  pro¬ 
vided  in  section  13.6(d)  of  such  regula¬ 
tions. 

3.  Issue  such  procedures  and  instruc¬ 
tions  as  may  be  required  from  time  to 
time  as  provided  in  section  13.10  of 
such  regulations. 

This  authority  may  not  be  redelegat¬ 
ed. 

Effective  Date:  April  21,  1978. 

Signed  at  Washington,  D.C.,  on  April 
17,  1978. 

Ray  Fitzgerald, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[FR  Doc.  78-10818  Filed  4-20-78;  8:45  am] 


Forest  Service 

PROPOSED  REVISION  OF  LAND  MANAGEMENT 
PLAN,  ELK  SUMMIT  PLANNING  UNIT 

Availability  of  Public  Review  Draft 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture,  has  prepared  a  Public 
Review  Draft  of  a  proposed  revision  of 
the  Land  Management  Plan  for  the 
Elk  Summit  Planning  Unit. 

The  original  Land  Management  Plan 
and  Final  Environmental  Statement, 
Forest  Service  Report  No.  USDA-FS- 
FES  (Adm)  Rl-74-7,  was  transmitted 
to  CEQ  on  March  25,  1975. 

The  public  review  draft  concerns  a 
proposed  revision  of  the  Land  Manage¬ 
ment  Plan  for  the  Elk  Summit  Plan¬ 


ning  Unit,  Powell  Ranger  District, 
Clearwater  National  Forest. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA  Forest  Service,  South  Agriculture 
Building,  Room  3230,  12th  Street  6c  Inde¬ 
pendence  Avenue  SW.,  Washington,  D.C. 
20250. 

USDA  Forest  Service,  Northern  Region, 
Federal  Building,  Room  3077,  Missoula, 
Montana  59801. 

USDA  Forest  Service,  Clearwater  National 
Forest,  Route  No.  4,  Ahsahka  Road,  Oro- 
flno,  Idaho  83544. 

USDA  Forest  Service,  Powell  Ranger  Dis¬ 
trict,  Clearwater  National  Forest,  Powell 
Ranger  Station,  Lolo,  Montana  59847. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Forest 
Supervisor,  Kenneth  P.  Norman, 
Clearwater  National  Forest,  Rt.  No.  4, 
Ahsahka  Road,  Orofino,  Idaho  83544. 

Copies  of  the  public  review  draft 
have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

Comments  are  invited  from  the 
public,  and  from  State  and  local  agen¬ 
cies  which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  ju¬ 
risdiction  by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved  for  which  comments 
have  not  been  requested  specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in¬ 
formation  should  be  addressed  to 
Forest  Supervisor,  Kenneth  P. 
Norman,  Clearwater  National  Forest, 
Route  No.  4,  Ahsahka  Road,  Orofino, 
Idaho  83544.  Comments  must  be  re¬ 
ceived  by  June  14,  1978  in  order  to  be 
considered  in  the  preparation  of  the 
revised  final  environmental  statement. 

Kenneth  P.  Norman, 
Forest  Supervisor,  Clearwater 
National  Forest,  Northern 
Region. 

[FR  Doc.  78-10780  Filed  4-20-78;  8:45  am] 


Soil  Contorvation  Service 

MT.  JEWETT  COMMUNITY  PARK  LAND 
DRAINAGE  R.C  4  D.  MEASURE,  PA. 

Notice  of  Intent  Not  to  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 


[3410-11] 


[3410-16] 


FEDERAL  REGISTER,  VOL.  43,  NO.  78— FRIDAY,  APRIL  21,  1978 


NOTICES 


17019 


Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the  Mt. 
Jewett  Community  Park  Land  Drain¬ 
age  R.C.  &  D.  Measure,  McKean 
County,  Pa. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Graham  T. 
Munkittrick,  State  Conservationist, 
has  determined  that  the  preparation 
and  review  of  an  environmental 
impact  statement  are  not  needed  for 
this  project. 

The  measure  concerns  a  plan  for 
land  drainage.  The  planned  works  of 
improvement  include  2,500  feet  of  sub¬ 
surface  drain;  550  feet  of  grassed  wa¬ 
terways;  200  feet  of  diversions;  2.5 
acres  of  grading  and  shaping;  and  3 
acres  of  revegetation. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr. 
Graham  T.  Munkittrick,  State  Conser¬ 
vationist,  Soil  Conservation  Service, 
Federal  Building,  228  Walnut  Street, 
Harrisburg.  Pa.  17108,  717-782-2202. 
An  environmental  impact  appraisal 
has  been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single 
copy  requests  at  the  above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  May  22, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590a-f,  q.) 

Dated:  April  11, 1978. 

Joseph  W.  Haas, 

Assistant  Administrator  for 
Water  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-10782  Filed  4-20-78;  8:45  am] 


[3410-16] 

NORTH  VERMILLION  SCHOOL  CRITICAL  AREA 
TREATMENT  R.C.  A  D.  MEASURE,  IND. 

Notice  of  Intent  Not  to  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 


vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  fdr  the 
North  Vermillion  School  Critical  Area 
Treatment  R.C.  &  D.  Measure,  Vermil¬ 
lion  County,  Ind. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Buell  M.  Fergu¬ 
son,  State  Conservationist,  has  deter¬ 
mined  that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  installa¬ 
tion  of  60  feet  of  corrugated  metal 
pipe  onto  existing  tile  outlet,  placing 
100  tons  of  riprap  at  outlet  and  0.1 
acre  of  critical  area  treatment  (seeding 
to  grass). 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Buell 
M.  Ferguson,  State  Conservationist. 
Soil  Conservation  Service,  Atkinson 
Square-West,  Suite  2200,  5610  Craw- 
fordsville  Road,  Indianapolis,  Ind. 
46224,  317-269-6515.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi¬ 
ronmental  impact  appraisal  are  avail¬ 
able  to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  May  22,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590a-f,  q.) 

Dated:  April  11. 1978. 

Joseph  W.  Haas, 

Assistant  Administrator  for 
Water  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  73-10781  Filed  4-20-78;  8.45  am] 


[3410-16] 

PATHFINDER  IRRIGATION  DISTRICT  WYOMING 
NO.  2  LATERAL  PIPELINE  R.C  A  D.  MEA¬ 
SURE,  WYOMING  AND  NEBRASKA 

Notice  of  Intent  Not  to  Prepare  on 
Environmental  Impact  Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 


vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
Pathfinder  Irrigation  District  Wyo¬ 
ming  No.  2  Lateral  Pipeline  R.C.  &  D. 
Measure,  Goshen  County,  Wyo.  and 
Sioux  County,  Nebr. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Frank  S.  Dick¬ 
son,  State  Conservationist,  has  deter¬ 
mined  that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for  im¬ 
proving  farm  irrigation.  The  planned 
works  of  improvement  include  installa¬ 
tion  of  16,450  feet  of  underground 
pipeline  to  deliver  irrigation  water  to 
about  900  acres  of  irrigated  land  locat¬ 
ed  in  sections  2,  3,  10,  and  11,  Town¬ 
ship  24N  and  Range  60  W.  Land  treat¬ 
ment  practices  to  be  implemented  in¬ 
clude  leveling,  irrigation  water  man¬ 
agement,  and  windbreak  tree  planting. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Frank 
S.  Dickson,  State  Conservationist,  Soil 
Conservation  Service,  100  East  “B” 
Street,  Casper,  Wyo.  82601,  307-265- 
55c0,  extension  5201.  An  environmen¬ 
tal  impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi¬ 
ronmental  impact  appraisal  are  avail¬ 
able  to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  May  22,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590a-f,  q.) 

Dated:  April  11,  1978. 

Joseph  W.  Haas, 

Assistant  Administrator  for 
Water  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-10783  Filed  4-19-78;  8:45  am] 


[3410-16] 

ROSEDALE  SCHOOL  LAND  DRAINAGE  R.C.  A 
D.  MEASURE,  INDIANA 

Notico  of  Intent  Not  to  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 


FEDERAL  REGISTER,  VOL.  43,  NO.  78— FRIDAY,  APRIL  21,  1978 


r 


17020 

Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the  Ro- 
sedale  School  Land  Drainage  R.C.  & 
D.,  Measure,  Parke  County,  Ind. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Buell  M.  Fergu¬ 
son,  State  Conservationist,  has  deter¬ 
mined  that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
land  drainage.  The  planned  works  of 
improvement  include  installation  of 
one  corrugated  metal  outlet  pipe;  4,800 
feet  of  subsurface  drain;  nine  surface 
inlets;  .6  acre  of  grassed  waterway;  and 
1.5  acres  of  critical  area  treatment 
(grass  seeding). 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Buell 
M.  Ferguson,  State  Conservationist, 
Soil  Conservation  Service,  Atkinson 
Square-West,  Suite  2200,  5610  Craw- 
fordsville  Road,  Indianapolis,  Ind. 
46224,  317-269-6515.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi¬ 
ronmental  impact  appraisal  are  avail¬ 
able  to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  May  22,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590a-f,  q.) 

Dated:  April  11, 1978. 

Joseph  W.  Haas, 

Assistant  Administrator  for 
Water  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-10784  Filed  4-20-78;  8:45  am] 


[3410-11] 

SHEEP  MOUNTAIN  WILDERNESS 
Public  Hearing 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held,  beginning  at  2 
p.m.,  May  22,  1978,  in  La  Fetra  Hall, 
La  Verne  College,  La  Verne,  Calif.,  on 
a  proposal  for  the  future  management 
of  the  Sheep  Mountain  Wilderness 
Study  Area.  The  study  are  is  com- 


NOTICES 

prised  of  68,500  acres  within  the  Ange¬ 
les  and  San  Bernardino  National  For¬ 
ests  in  the  Counties  of  Los  Angeles 
and  San  Bernardino  in  the  State  of 
California. 

The  Wilderness  Report  and  Draft 
Environmental  Statement  can  be  re¬ 
viewed  at  libraries  from  Pasadena  to 
Upland,  Calif.,  as  well  as  a  number  of 
National  Forest  offices.  For  informa¬ 
tion  about  the  nearest  depository  in 
your  area,  write  or  call  the  Forest  Su¬ 
pervisor,  Angeles  National  Forest,  150 
S.  Los  Robles  Avenue,  Pasadena,  Calif. 
91101. 

Individuals  and  organization  may  ex¬ 
press  their  views  by  appearing  at  this 
hearing  or  may  submit  written  com¬ 
ments  for  inclusion  in  the  official 
record  to  the  Forest  Supervisor,  150  S. 
Los  Robles  Avenue,  Pasadena,  Calif. 
91101.  Those  persons  wishing  to  pre¬ 
sent  oral  testimony  at  the  hearing 
should  notify  the  Forest  Supervisor 
prior  to  May  12,  1978. 

April  14,  1978. 

R.  Max  Peterson, 
Deputy  Chief. 

(FR  Doc.  78-11096  Filed  4-20-  78;  11:23  am) 


[6820-32] 

UNITED  STATES  ARMS  CONTROL 
AND  DISARMAMENT  AGENCY 

PRIVACY  ACT  OF  1974 

Propotad  New  System  of  Records 

AGENCY:  U.S.  Arms  Control  and  Dis¬ 
armament  Agency. 

ACTION:  Notification  of  Proposed 
New  System  of  Records. 

SUMMARY:  The  U.S.  Arms  Control 
and  Disarmament  Agency  proposes  to 
create  a  new  system  of  records  identi¬ 
fied  as  ACDA-15,  Fellowship  Grants 
Records— ACDA,  which  is  being  pub¬ 
lished  for  public  comment.  The  pur¬ 
pose  of  this  new  proposed  system  of 
records  is  the  administration  of  a  new 
fellowship  grant  program  to  individ¬ 
uals  for  the  study  of  arms  control  sub¬ 
jects. 

DATES:  This  system  shall  become  ef¬ 
fective  as  proposed  on  May  21,  1978, 
unless  comments  are  received  on  or 
before  that  date  which  would  result  in 
a  contrary  or  changed  determination. 

ADDRESS:  Send  comments  to:  Office 
of  the  General  Counsel,  U.S.  Arms 
Control  and  Disarmament  Agency, 
Washington,  D.C.  20451. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  R.  Oleszycki,  Office  of 
the  General  Counsel,  U.S.  Arms 
Control  and  Disarmament  Agency, 
Washington,  D.C.  20451,  202-632- 
0760. 

SUPPLEMENTARY  INFORMATION: 
A  limited  number  of  fellowships  will 


be  granted  by  the  Agency  for  the 
study  of  arms  control  subjects.  The 
fellowships  will  be  granted  on  a  com¬ 
petitive  basis  to  qualified  individuals 
who  apply  to  the  Agency  for  this  pur¬ 
pose.  The  proposed  system  of  records 
will  contain  the  information  concern¬ 
ing  the  applicants  which  is  used  to 
grant  the  fellowships  and  will  also 
contain  information  necessary  for  the 
administration  of  the  program. 

The  Agency  has  submitted  a  report 
concerning  this  proposed  new  system 
of  records  pursuant  to  Office  of  Man¬ 
agement  and  Budget,  Circular  No.  A- 
108,  Transmittal  Memorandums  No.  1 
and  No.  3,  which  provide  supplemental 
guidance  to  Federal  agencies  regarding 
the  preparation  and  submission  of  re¬ 
ports  of  their  intention  to  establish  or 
alter  systems  of  personal  records  as  re¬ 
quired  by  the  Privacy  Act  of  1974,  5 
U.S.C.  552a(o). 

The  purpose  of  this  document,  in  ac¬ 
cordance  with  the  requirements  of  the 
Privacy  Act,  5  U.S.C.  552a(e)(4)  and 
(11),  is  to  give  notice  of  a  proposed 
new  system  of  records  and  to  provide 
an  opportunity  for  interested  persons 
to  comment  upon  the  proposal. 

The  U.S.  Arms  Control  and  Disarma¬ 
ment  Agency  proposes  to  create  a  new 
system  of  records  in  order  to  adminis¬ 
ter  a  new  program  of  fellowship  grants 
to  individuals  for  the  study  of  arms 
control  subjects.  The  fellowships  will 
be  awarded  on  a  competitive  basis  to 
qualified  individuals  that  apply  to  the 
Agency  for  this  purpose.  Applicants 
will  be  evaluated  initially  by  Agency 
personnel.  A  final  decision  will  be 
made  by  an  evaluation  committee  con¬ 
sisting  of  Agency  officials  and  aca¬ 
demic  advisors.  Applicants  will  be  eval¬ 
uated  by  means  of  information  sub¬ 
mitted  in  applications,  academic  re¬ 
cords,  and  letters  of  recommendation. 
The  applications  judged  to  be  the 
most  meritorious  will  receive  grants. 
Information  on  unsuccessful  appli¬ 
cants  will  be  destroyed.  Information 
concerning  successful  applicants  will 
be  retained  as  part  of  the  file  on  that 
individual  and  used  for  the  adminis¬ 
tration  of  the  program  until  comple¬ 
tion  of  the  fellowship.  Basic  informa¬ 
tion  on  all  applicants  necessary  for  ad¬ 
ministration  of  the  program  will  be  re¬ 
tained  indefinitely.  The  routine  uses 
of  this  proposed  system  of  records  will 
be  for  the  general  purposes  set  forth 
in  this  paragraph.  A  more  detailed  de¬ 
scription  of  the  routine  uses  is  pro¬ 
vided  in  the  description  of  the  system 
set  forth  below. 

Pursuant  to  5  U.S.C.  552a(e)(4)  and 
(11),  the  proposed  new  system  of  re¬ 
cords  and  routine  uses  of  the  proposed 
new  system  of  records  are  hereby  set 
out  below  for  public  comment.  Inter¬ 
ested  persons  are  invited  to  submit 
written  data,  views,  or  arguments  with 
respect  to  the  system  or  the  routine 
uses,  in  duplicate,  to  the  Office  of  the 
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General  Counsel,  United  States  Arms 
Control  and  Disarmament  Agency, 
Washington,  D.C.  20451,  on  or  before 
May  21.  1978. 

Dated:  April  14,  1978. 

James  T.  Hackett, 
Administrative  Director. 

ACDA-I5 

System  name: 

Fellowship  Grants  Records— ACDA. 
System  location: 

Agency  Headquarters,  Department 
of  State  Building.  320  21st  Street  NW., 
Washington,  D.C.  20451. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Available  to  ACDA.  Officials  for  use 
in  evaluation  of  applications  for 
grants.  Available  to  the  final  selection 
committee,  consisting  of  ACDA  Offi¬ 
cials  and  academic  advisors  for  use  in 
evaluations  of  applications  for  grants. 
Available  to  ACDA  Officials  for  use  in 
the  administration  of  the  grant  pro¬ 
gram. 

Disclosure  may  be  made  to  a  con¬ 
gressional  office  as  a  routine  use  from 
the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  indi¬ 
vidual. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  em¬ 
ployees  of  a  Federal  agency  for  pur¬ 
poses  of  audit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  em¬ 
ployees  of  the  General  Services  Ad¬ 
ministration  in  connection  with  ad¬ 
ministrative  services  provided  to  this 
Agency  under  agreement  with  GSA. 

In  the  event  that  these  records  indi¬ 
cate  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regu¬ 
latory  in  nature,  and  whether  arising 
by  general  statute  or  particular  pro¬ 
gram  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the  rel¬ 
evant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to 
the  appropriate  agency,  whether  Fed¬ 
eral,  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or 
charged  with  enforcing  or  implement¬ 
ing  the  statute,  or  rule,  regulation  or 
orde<-  issued  pursuant  thereto. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Federal,  State,  or  local  agency  main¬ 
taining  civil,  criminal  or  other  relevant 
enforcement  information  or  other  per¬ 
tinent  information,  such  as  current  li¬ 
censes,  if  necessary  to  obtain  informa¬ 
tion  relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  securi¬ 
ty  clearance,  the  letting  of  a  contract, 


or  the  issuance  of  a  license,  grant  or 
other  benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  Federal  agency, 
in  response  to  its  request,  in  connec¬ 
tion  with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investi¬ 
gation  of  an  employee,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  request¬ 
ing  agency,  to  the  extent  that  the  in¬ 
formation  is  relevant  and  necessary  to 
the  requesting  agency’s  decision  on 
the  matter. 

The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget 
in  connection  with  the  review  of  pri¬ 
vate  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19  at  any  stage  of 
the  legislative  coordination  and  clear¬ 
ance  process  as  set  forth  in  that  circu¬ 
lar. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining  and  disposing  of 
records  in  the  system:  Storage: 

Maintained  in  standard  file  folders. 

Retrievability: 

Filed  alphabetically  by  last  name. 
Safeguards: 

Records  maintained  in  bar-lock  steel 
cabinet. 

Retention  and  disposal: 

Records  of  unsuccessful  applicants 
are  maintained  only  until  a  final  deci¬ 
sion  is  made  regarding  the  application 
and  are  then  destroyed.  Records  of 
successful  applicants  are  retained 
until  completion  of  the  fellowship. 
Basic  information  on  all  applicants 
necessary  for  administration  of  the 
program  will  be  retained  indefinitely. 

System  manager(s)  and  address: 

Fellowship  Grants  Project  Officer, 
U.S.  Arms  Control  and  Disarmament 
Agency,  Washington,  D.C.  20451. 

Notification  procedure: 

Privacy  Act  Officer,  Room  5534. 

Record  access  procedures: 

Same  as  above. 

Contesting  record  procedures: 

Same  as  above. 

Record  source  categories: 

Individual  applicants,  academic  re¬ 
cords,  letters  of  recommendation,  ap¬ 
plication  evaluations. 

Systems  exempted  from  certain  provisions 
of  the  act: 

Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  federal  civilian  employment,  mili¬ 


tary  service,  federal  contracts,  or 
access  to  classified  information  is 
exempted  from  the  provisions  of  the 
Act,  in  accordance  with  Subsection 
<k)(5)  of  the  Act  and  Section  603.8(b) 
of  the  Agency  regulations,  but  only  to 
the  extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to 
the  government  under  an  express 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence. 

[FR  Doc.  78-10937  Filed  4-20-78;  8:45  am] 

[3510-24] 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

HERBST  SHOE  MANUFACTURING  CO.,  DELA¬ 
WARE  ALLOY  FORGE  CO.,  AND  MADISON 
WIRE  CO. 

Petitions 

Petitions  were  accepted  from  three 
firms:  (1)  Herbst  Shoe  Manufacturing 
Co.,  6  Production  Drive,  Little  Rock, 
Ark.  72209,  a  producer  of  footwear  for 
children  (accepted  April  11,  1978);  (2) 
Delaware  Alloy  Forge  Co.,  2300  East 
Tioga  Street,  Philadelphia,  Pa.  19134, 
a  producer  of  steel  forgings  (accepted 
April  12,  1978);  and  (3)  Madison  Wire 
Co.,  324  Indian  Church  Road,  P.O. 
Box  46,  South  Park  Station,  Buffalo, 
N.Y.  14220,  a  producer  of  wire  (accept¬ 
ed  April  13,  1978).  The  petitions  were 
submitted  pursuant  to  section  251  of 
the  Trade  Act  of  1974  (Pub.  L.  93-618) 
and  §315.23  of  the  Adjustment  Assis¬ 
tance  Regulations  for  Firms  and  Com¬ 
munities  (13  CFR  Part  315). 

Consequently,  the  U.S.  Department 
of  Commerce  has  initiated  separate  in¬ 
vestigations  to  determine  whether  in¬ 
creased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm  con¬ 
tributed  importantly  to  total  or  partial 
separation  of  the  firm’s  workers,  or 
threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re¬ 
quest  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development  Ad¬ 
ministration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
no  later  than  the  close  of  business  of 
the  tenth  calendar  day  following  the 
publication  of  this  notice. 

Jack  W.  Osburn,  Jr. 

Chief,  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support 
[FR  Doc.  78-10844  Filed  4-20-78;  8:45  am] 
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13510—031 

Maritime  Administration 

CONSTRUCTION  OF  FIVE  35.000  OWT  DRY 

BULK  CARRIERS  MA  OESIGN  C5  M  129a 

Computation  of  Foreign  Cost 

Notice  is  hereby  given  of  the  intent 
of  the  Mantime  Subsidy  Board,  pursu 
ant  to  the  provisions  of  section  501<a> 
of  the  Merchant  Marine  Act.  1936.  as 
amended  to  compute  the  estimated 
foreign  cost  of  the  construction  of  five 
35.000  dwt  dry  bulk  carriers.  MA 
Design  C5  M  129a.  since  there  has 
oeen  a  severe  change  in  the  yen  /dollar 
relationship  and  the  intensity  of  inter 
national  snipbuilding  competition 
from  the  time  of  the  initial  notice 
This  notice  supercedes  the  *  Notice  of 
Intent”  dated  July  8.  1977.  for  the 
same  vessels,  which  was  published  in 
the  Federal  Register  of  July  15.  1977 

Any  person,  firm  or  corporation 
having  any  interest  <  within  the  mean 
tng  of  section  501<a>»  in  such  computa 
tions  may  file  written  statements  by 
the  close  of  business  on  May  17  1978. 
with  the  Secretary  Maritime  Subsidy 
Board.  Maritime  Administration. 
Room  3099 B  Department  of  Com 
meree  Building  14th  and  E  Streets 
NW  Washington.  D  C  20230 

Dated  April  18  1978 

8v  order  of  the  Maritime  Subsidy 
Board  Maritime  Administration 

James  S  Dawson  Jr. 

Secretary 

I  PR  Do,  1H  Piled  4  20  78  8  45  ami 


13510  031 

SS  UNITED  STATES 

invitotton  lot  Sid*  for  Sal*  and  Operation  or 

Um  of  *h*  v»t»e> 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Pub  L  92  296.  as 
amended  the  Maritime  Admimstra 
tion  has  issued  Invitation  for  Bids  No 
PD  X  1029  dated  Apr!)  18.  1978.  invit 
mg  sealed  bids  from  citizens  of  the 
United  States  for  the  purchase  of  the 
SS  United  Staten.  O  N  263934 

The  Assistant  Secretary  of  Com 
merce  for  Maritime  Affairs,  acting  for 
and  on  benaif  of  the  Secretary  of 
Commerce  and  pursuant  to  the  provi 
sions  of  Pub  L  92  296  on  February  6. 
1 973  purchased  the  passenger  liner  SS 
United  State*  from  its  former  owner 
The  Public  Law  permitted  the  Mari 
tune  Administration  to  sell  or  charter 
the  vessel  to  a  qualified  operator  or 
ia.v  up  the  vessel  in  the  National  De 
tense  Reserve  Fleet  Section  2  of  Pub 
L  92  296  86  Slat  1 40  *  has  been 

amended  'to  oermit  the  use  of  the 
vessel  as  a  floating  hotel  in  or  on  the 
navigable  waters  of  the  United  States 
Notices  in  the  Federal  Register  on 


NOTICES 

February  26.  1973  (38  FR  5197),  No¬ 
vember  9.  1973  1 38  FR  31021),  August 
11.  1975  <40  FR  33696i.  and  December 
3.  1976  '41  FR  53125*.  solicited  propos 
als  and/or  bids  from  qualified  opera 
tors  interested  in  the  purchase  or 
charter  of  the  vessel  for  operation 
under  the  United  States  flag  None  of 
the  bids  submitted  pursuant  to  these 
notices  was  completely  responsive. 

The  Maritime  Administration  is 
reoffering  the  ship  for  sale  on  an  as 
is.  where  is”  basis  to  United  States  citi¬ 
zens  for  United  States  flag  operation, 
or  for  use  as  a  floating  hotel  in  or  on 
the  navigable  waters  of  the  United 
States,  as  contemplated  by  Pub  L  92 
296.  as  amended,  under  the  terms  and 
conditions  sei  forth  in  the  Invitation 
for  Bids  No  PD  X  1029 

The  minimum  acceptable  bid  price 
for  the  SS  United  State*  is  $5,000,000 
The  purchase  price  is  payable  in  cash 
within  30  days  of  acceptance  of  the 
successful  bid  by  the  Maritime  Admin 
tstration 

A  ten  ■  10 1  percent  bid  deposit  is  re 
quired  with  each  bid 

Award  will  be  made  to  the  highest 
responsive  and  responsible  bidder  and 
accordingly  the  Maritime  Admimstra 
tion  reserves  the  right  to  reject  any 
bid  proposing  operations  or  uses  not 
considered  in  keeping  with  the  intent 
of  Pub  L  92  296.  as  amended 

Each  bid  is  to  be  accompanied  by  a 
suitably  detailed  outline  of  the  pro 
posed  operation  or  use  of  the  vessel, 
together  with  sufficiem  detail  con 
eeming  the  financial  resources  of  the 
bidder  to  enable  the  Maritime  Admin 
(stration  to  determine  the  ability  of 
the  bidder  u>  consummate  the  transae 
tion  and  operate  or  use  the  vessel  in  a 
manner  contemplated  by  Pub  L  92 
296  as  amended  Bidders  who  have 
previously  submitted  proposals  in  re 
sponse  (xi  the  notices  in  the  Federal 
Register  of  February  26  1973.  Novem 
her  9  1973  Augusi  11  1975.  and  De 
cember  3  1976  musi  update  and  re 
submn  their  proposals  to  be  eligible 
for  consideration  under  this  [nvtta 
tion 

Sale  of  the  SS  United  States  is  sub 
ler.i  ix>  the  following  conditions 

1  No  oDerating-aifterenuai  subsidy  shall 
be  paid  foi  operation  o?  use  of  the  vessel 

2  The  vessel's  operating  machinery  and 
equipment  whetnei  purchased  for  oper 
ation  under  U  S  flag  or  for  .ise  as  a  floating 
notel  will  oe  maintained  in  ai  least  as  good 
condition  as  it  is  tn  ai  the  time  of  purchase, 
ordinary  wear  and  tear  excepted  •  ordinary 
wear  and  <eai  as  'ised  herein  shall  mean  or 
Unary  wear  and  war  which  would  occur  ui 
norma)  commercial  use  notwithstanding 
good  commercial  maintenance  require 
merits,  The  Mantime  Administration  shall 
nave  the  nghi  to  specify  the  standard  of 
maintenance  and  inspect  tor  compliance  at 
any  reasonable  time 

I  Ai  no  time  may  the  vessel  Oe  sold  or 
scrapped  without  the  prior  approval  of  the 
Mantime  Administration  and  it  shall  oe 
used  only  for  such  purposes  as  contempiai 


ed  by  Pub  L.  92-296  as  amended  Should 
the  Buyer  cease  tx>  utilize  the  vessel  for  such 
purposes  or  cease  to  maintain  the  operating 
machinery  and  equipment  as  specified  in 
No  3  above,  the  Maritime  Administration 
may  repurchase  the  vessel  ai  the  depreciat 
ed  cost  of  the  vessel  to  the  owner  as  deter 
mined  by  the  Secretary  of  Commerce 

4  Whenever  the  conditions  set  forth  in 
section  902  of  the  Merchant  Marine  Act, 
1936.  as  amended  exist,  the  vessel  may  be 
requisitioned  or  purchased  by  the  United 
States,  and  just  compensation  for  title  or 
use.  as  the  case  may  be.  shall  be  paid  in  ac 
cordance  with  section  902  of  that  Act 

5  The  above  conditions  shall  be  recog 
mzed  and  included  in  any  financing  or  other 
agreement  by  which  title  to  the  vessel  is 
pledged  as  security  and  no  such 
agreement!  s  >  may  oe  entered  into  without 
prior  approval  of  its  their1  terms  by  the 
Administration 

Copies  of  the  Invitation  for  Bids  No 
PD  X  1029.  dated  April  18.  1978.  may 
be  obtained  from  the  Contracting  Of 
ficer  Bun  T  K.yle  Director  Office  of 
Domestic  Shipping  Code  M  740, 
Maritime  Administration.  Room  6616, 
Commerce  Building  Washington.  D  C 
20230.  telephone  A  C  202  377  5157 

Bids  are  to  be  in  tne  form  specified 
in  the  invitation  for  Bids  and  are  to  be 
addressed  to  Secretary  Code  M  120. 
Maritime  Administration  U  S  Depan 
tnent  of  Commerce  Washington,  DC 
20230  Bids  will  oe  received  until  2  15 
pm  eastern  daylight  time.  July  18. 
1978,  and  public  opening  will  be  held 
at  2  15  pm  .  eastern  daylight  time,  on 
thai  date  ai  the  offices  of  the  Man 
time  Administration  Room  3708  Com 
merce  Buiidmg  (But  Sireei  between  E 
and  Constitution  Avenue  MW  .  Wash 
ington.  D  C 

By  Order  of  the  Assisiani  Secretary 
of  Commerce  for  Maritime  Affairs 

Dated  April  18  m'fh 

James  S  Dawson  Jr, 
Secretary. 

(FR  Doc  78  I  OH  1 5  Pileo  *  20  78  8:45  ami 


13510-031 

CONSTRUCTION  OF  THREE  INTEGRATED  SU- 
PERPHOSPHORIC  *CID  <SPA>  TUG  BARGE 
VESSELS 

Computation  a*  torttgp  Cost 

Notice  is  hereoy  given  of  the  intent 
of  the  Maritime  Subsidy  Board  pursu 
am  to  the  provisions  of  section  501iai 
of  the  Mercham  Marine  Act.  1936.  as 
amended,  to  compute  tne  estimated 
foreign  cost  of  the  construction  of 
three  integrated  suoerphosphoric  acid 
« SPA  r  tug  barge  vessels 
Any  person  firm  or  corporation 
having  any  interest  within  the  mean 
ing  of  section  50l'a>-  in  such  computa 
tions  may  file  written  statements  by 
the  close  of  business  on  May  10.  1978 
with  the  Secretary  Maritime  Subsidy 
Board.  Maritime  Administration 
Room  3099B  Department  of  Com 
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merce  Building,  14th  and  E  Streets 
NW.,  Washington,  D.C.  20230. 

By  Order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

Dated:  April  18,  1978. 

James  S.  Dawson,  Jr. 

Secretary. 

[FR  Doc.  78-10916  Filed  4-20-78;  8:43  am] 


[3510-031 

[Docket  No.  S-602] 

DELTA  STEAMSHIP  LINES,  INC. 

Notice  of  Application 

Notice  is  hereby  given  that  Delta 
Steamship  Lines,  Inc.  (Delta),  in  con¬ 
nection  with  the  proposed  acquisition 
by  Delta  of  the  South  American  ser¬ 
vices  of  Prudential  lines,  Inc.  (Pru¬ 
dential)  is  requesting  written  permis¬ 
sion  pursuant  to  section  805(a)  of  the 
Merchant  Marine  Act,  1936,  as  amend¬ 
ed,  with  respect  to  the  carriage  of  pas¬ 
sengers,  their  baggage  and  their  auto¬ 
mobiles  by  four  combination  passen¬ 
ger-cargo  ships  designated  as  the  C4- 
S1  -49a  type  and  commonly  referred  to 
as  the  M-class  ships.  The  specific  writ¬ 
ten  permissions  requested  are: 

1.  Continuation  by  Delta  of  the  written 
permission  previously  granted  to  Prudential 
to  carry  passengers,  their  baggage  and  their 
automobiles  between  U.S.  Pacific  ports 
(Washington-Califomia,  inclusive)  on  regu¬ 
larly  scheduled  voyages  on  Trade  Routes 
Nos.  23,  24,  and  25. 

2.  Delta  proposes  to  add  to  the  itinerary 
of  the  M-class  ships  calls  at  United  States 
Gulf  ports,  the  Port  of  Miami,  Florida,  and 
ports  in  Puerto  Rico  for  the  purpose  of  car¬ 
rying  passengers,  their  baggage  and  their 
automobiles  between  United  States  Pacific 
ports  and  United  States  Gulf  ports,  the  Port 
of  Miami,  Florida,  and  ports  in  Puerto  Rico. 
Delta  is  further  requesting  authority  to 
embark  passengers  from  United  States  Gulf 
ports,  the  Port  of  Miami  or  ports  in  Puerto 
Rico  for  disembarkation  at  a  foreign  port  or 
at  a  United  States  West  Coast  port. 

Each  M-class  ship  has  total  accom¬ 
modations  for  125  passengers.  The  ser¬ 
vice  to  be  provided  would  be  within 
the  minimum  of  25  and  maximum  of 
42  sailings  provided  annually  in  subsi¬ 
dized  service  on  Trade  Routes  Nos.  23, 
24,  and  25. 

Publication  of  this  Notice  also  incor¬ 
porates  public  notice  pursuant  to  sec¬ 
tion  605(c)  of  the  Act  of  Delta’s  appli¬ 
cation  to  embark  passengers  at  United 
States  Gulf  ports,  the  Port  of  Miami, 
or  ports  in  Puerto  Rico  for  disembar¬ 
kation  at  foreign  ports  on  Trade 
Routes  Nos.  23,  24,  and  25. 

Interested  parties  may  inspect  a 
copy  of  Delta’s  application  in  the 
Office  of  the  Secretary,  Maritime  Ad¬ 
ministration,  Room  3099B,  Depart¬ 
ment  of  Commerce  Building,  Four¬ 
teenth  and  E  Streets  NW..  Washing¬ 
ton,  D.C.  20230. 

Any  person,  firm,  or  corporation 
having  any  interest  (within  the  mean¬ 


ing  of  section  805(a)  or  section  605(c), 
as  appropriate,  in  such  application  and 
desiring  to  be  heard  on  issues  perti¬ 
nent  to  section  805(a)  or  section  605(c) 
and  desiring  to  submit  comments  or 
views  concerning  the  application  must, 
by  close  of  business  on  May  1,  1978, 
file  same  with  the  Secretary,  Maritime 
Administration,  in  writing,  in  tripli¬ 
cate,  together  with  petition  for  leave 
to  intervene  which  shall  state  clearly 
and  concisely  the  grounds  of  interest, 
and  the  alleged  facts  relied  on  for 
relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time 
or  if  it  is  determined  that  petitions 
filed  do  not  demonstrate  sufficient  in¬ 
terest  to  warrant  a  hearing,  the  Mari¬ 
time  Administration  will  take  such 
action  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating- Differential 
Subsidies  (ODS).) 

By  Order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

Dated:  April  18,  1978. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.  78-10917  Filed  4-20-78;  8:45  am) 


[3510-22] 

National  Oceanic  and  Atmospheric 
Administration 

GULF  OF  ALASKA  GROUNDFISH  FISHERY 
Fishery  Management  Plan 

A  fishery  management  plan  for  the 
Gulf  of  Alaska  Groundfish  Fishery 
during  1978  has  been  reviewed  and  ap¬ 
proved  in  accordance  with  Section  304 
of  the  Fishery  Conservation  and  Man¬ 
agement  Act  of  1976,  16  U.S.C.  1801,  as 
amended.  The  plan  was  prepared  and 
submitted  by  the  North  Pacific  Fish¬ 
ery  Management  Council.  The  fishery 
management  plan  contains  conserva¬ 
tion  and  management  measures  appli¬ 
cable  to  foreign  and  domestic  fishing 
for  groundfish  in  the  fishery  conserva¬ 
tion  zone  in  the  Gulf  of  Alaska. 

The  fishery  management  plan  has 
been  approved  under  a  delegations  of 
authority  from  the  Secretary  of  Com¬ 
merce  to  the  Assistant  Administrator 
for  Fisheries,  National  Oceanic  and 
Atmospheric  Administration.  The  plan 
has  been  found  to  be  consistent  with 
the  National  Standards  in  Section  301 
of  the  Act,  the  other  provisions  of  the 
Act,  and  other  applicable  law.  Pro¬ 
posed  implementing  regulations  to 
govern  fishing  for  groundfish  under 
this  plan  are  being  published  in  this 
same  issue  of  the  Federal  Recister  in 
the  Proposed  Rules  section  for  public 
review  and  comment.  All  comments  re¬ 
ceived  by  June  4,  1978,  will  be  consid¬ 
ered  in  preparing  final  regulations. 


Dated:  April  14,  1978. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.  78-10618  Filed  4-20-78:  8:45  am] 


[3510-22] 

GULF  SHRIMP  BOATS,  INC. 

Trontfor  of  a  Fishing  Vestel  to  Foreign  Owner¬ 
ship;  Receipt  of  Application  for  Approval 

Notice  is  hereby  given  that  on 
March  23,  1978,  the  Maritime  Adminis¬ 
tration  of  the  Department  of  Com¬ 
merce  received  an  application  from 
Gulf  Shrimp  Boats.  Inc.,  Star  Route, 
Box  5,  Brownsville,  Tex.  78521  for  ap¬ 
proval  of  the  sale  of  the  67'  registered 
length  fishing  vessel  Scamp,  O.N. 
524591  to  Kings  Pacific  Fisheries 
Corp.,  c/o  Thomas  H.  Bomar,  220 
Montgomery  Street,  San  Francisco, 
Calif.  94104.  Such  approval  is  required 
by  Sections  9  and  37  of  the  Shipping 
Act,  1916,  as  amended  (46  U.S.C.  808, 
835)  because  50  percent  of  the  stock  of 
King’s  Pacific  Fisheries  Corp.,  a  U.S. 
corporation,  is  owned  by  Dong  Won 
Fisheries  Co.,  Ltd.,  a  South  Korean 
corporation,  and  the  remaining  50  per¬ 
cent  of  the  stock  of  King’s  Pacific 
Fisheries  Corp.  is  owned  by  Dae  Wang 
Fisheries  Co.,  Ltd.,  a  South  Korean 
corporation,  and  the  contemplated 
transfer  would  subject  the  vessel  to 
foreign  control.  The  Scamp  now  oper¬ 
ates  out  of  Brownsville,  Tex.  for 
shrimp.  King's  Pacific  Fisheries  Corp. 
proposes  to  engage  the  vessel  for  sole, 
cod,  shark,  and  bottomfish  in  the 
Northeast  Pacific  off  the  coast  of  Cali¬ 
fornia.  and  to  operate  her  out  of  the 
port  of  San  Francisco. 

The  Maritime  Administration  is  the 
Federal  Agency  responsible  for  the  ap¬ 
proval  or  disapproval  of  applications 
submitted  pursuant  to  Sections  9  and 
37  of  the  Shipping  Act.  However,  the 
Maritime  Administration  customarily 
solicits  the  views  of  the  National 
Marine  Fisheries  Service  before  decid¬ 
ing  on  an  application  relating  to  a 
fishing  vessel,  and  has  sought  the 
views  of  the  Service  with  regard  to 
this  application.  Before  responding, 
the  Service  is  soliciting  the  written 
comments  of  interested  persons  in 
regard  to  this  application.  Such  com¬ 
ments  should  be  addressed  to  the 
Acting  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235,  and 
received  no  later  than  May  22,  1978. 
All  communications  received  by  such 
date  will  be  considered  before  action  is 
taken  with  respect  to  this  application. 
No  public  hearing  is  contemplated  at 
this  time. 

Winfred  H.  Meibohm, 
Associate  Director. 

[FR  Doc.  78-10824  Filed  4-20-78;  8:45  am] 
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[3510-22] 

GULF  SHRIMP  BOATS,  INC. 

Transfer  of  a  Fishing  Vessel  to  Foreign  Owner* 

ship;  Receipt  of  Application  for  Approval 

Notice  is  hereby  given  that  on 
March  23,  1978,  the  Maritime  Adminis¬ 
tration  of  the  Department  of  Com¬ 
merce  received  an  application  from 
Gulf  Shrimp  Boats,  Inc.,  Star  Route, 
Box  5,  Brownsville,  Tex.  78521  for  ap¬ 
proval  of  the  sale  of  the  67'  registered 
length  fishing  vessel  Modem  Belle., 
O.N.  £22962  to  King’s  Pacific  Fisheries 
Corp.,  c/o  Thomas  H.  Bomar,  220 
Montgomery  Street,  San  Francisco, 
Calif.  94104.  Such  approval  is  required 
by  Sections  9  and  37  of  the  Shipping 
Act,  1916,  as  amended  (46  U.S.C.  808, 
835)  because  50  percent  of  the  stock  of 
King’s  Pacific  Fisheries  Corp.,  a  U.S. 
corporation,  is  owned  by  Dong  Won 
Fisheries  Co.,  Ltd.,  a  South  Korean 
corporation,  and  the  remaining  50  per¬ 
cent  of  the  stock  of  King’s  Pacific 
Fisheries  Corp.  is  owned  by  Dae  Wang 
Fisheries  Co.,  Ltd.,  a  South  Korean 
corporation,  and  the  contemplated 
transfer  would  subject  the  vessel  to 
foreign  control.  The  Modem  Belle  now 
operates  out  of  Brownsville,  Tex.  for 
shrimp.  King’s  Pacific  Fisherie;.  Corp. 
proposes  to  engage  the  vessel  for  sole, 
cod,  shark,  and  bottom  fish  in  the 
Northeast  Pacific  off  the  coast  of  Cali¬ 
fornia,  and  to  operate  her  out  of  the 
port  of  San  Francisco. 

The  Maritime  Administration  is  the 
Federal  Agency  responsible  for  the  ap¬ 
proval  or  disapproval  of  applications 
submitted  pursuant  to  Sections  9  and 
37  of  the  Shipping  Act.  However,  the 
Maritime  Administration  customarily 
solicits  the  views  of  the  National 
Marine  Fisheries  Service  before  decid¬ 
ing  on  an  application  relating  to  a 
fishing  vessel,  and  has  sought  the 
views  of  the  Service  with  regard  to 
this  application.  Before  responding, 
the  Service  is  soliciting  the  written 
comments  of  interested  persons  in 
regard  to  this  application.  Such  com¬ 
ments  should  be  addressed  to  the 
Acting  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
Sendee,  Washington,  D.C.  20235,  and 
received  no  later  than  May  22,  1978. 
All  communications  received  by  such 
date  will  be  considered  before  action  is 
taken  with  respect  to  this  application. 
No  public  hearing  is  contemplated  at 
this  time. 

Winfred  H.  Meibohm, 
Associate  Director. 
[FR  Doc.  78-10825  Filed  4-20-78;  8:45  am] 


[3510-22] 

WILLIAM  L  HAMPTON,  JR. 

Transfer  of  a  Fishing  Vassal  to  Foraign  Owner¬ 
ship;  Racaipt  of  Application  for  Approval 

Notice  is  hereby  given  that  on 
March  21,  1978,  the  Maritime  Adminis- 


NOTICES 

tration  of  the  Department  of  Com¬ 
merce  received  an  application  from 
Mr.  William  L.  Hampton,  Jr.,  P.O.  Box 
32,  8219  Richmond  Street,  Gibsonton, 
Fla.  33534  for  the  approval  of  the  sale 
of  the  28'  length  overall  fishing  vessel 
Starfish,  to  Quang  Tran,  2960F 
Tanglewood  Drive,  South  Clearwater, 
Fla.  33519.  Such  approval  is  required 
by  sections  9  and  37  of  the  Shipping 
Act,  1916,  as  amended  <36  U.S.C.  808, 
335),  because  the  applicant  is  a  Viet¬ 
namese  citizen  and  the  contemplated 
transfer  could  subject  the  vessel  to 
foreign  control.  The  vessel  is  to  be  op¬ 
erated  out  of  Clearwater  and  Gibson¬ 
ton,  Fla.,  primarily  in  the  fishery  for 
shrimp. 

The  Maritime  Administration  is  the 
Federal  agency  responsible  for  the  ap¬ 
proval  or  disapproval  of  applications 
submitted  pursuant  to  sections  9  and 
37  of  the  Shipping  Act.  However,  the 
Maritime  Administration  customarily 
solicits  the  views  of  the  National 
Marine  Fisheries  Service  before  decid¬ 
ing  on  an  application  relating  to  a 
fishing  vessel,  and  has  sought  the  view 
of  the  Service  with  regard  to  this  ap¬ 
plication.  Before  responding,  the  Ser¬ 
vice  is  soliciting  the  written  comments 
of  interested  persons  in  regard  to  this 
application.  Such  comments  should  be 
addressed  to  the  Acting  Assistant  Ad¬ 
ministrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235,  and  received  no  later  than 
May  22,  1978. 

All  communications  received  by  such 
date  will  be  considered  before  action  is 
taken  with  respect  to  this  application. 
No  public  hearing  is  contemplated  at 
this  time. 

Winfred  H.  Meibohm, 
Associate  Director. 

[FR  Doc.  78-10826  Filed  4-20-78;  8:45  am] 


[3510-22] 

MARINE  ANIMAL  PRODUCTIONS,  INC./ 
MARINE  LIFE,  INC. 

Issuance  of  a  Permit  for  Marina  Mammols 

On  February  2,  1978,  notice  was  pub¬ 
lished  in  the  Federal  Register  (43  FR 
4450)  that  an  application  had  been 
filed  with  the  National  Marine  Fisher¬ 
ies  Service,  by  Marine  Animal  Produc¬ 
tions,  Inc./Marine  Life,  Inc.,  150 
Debuys  Road,  Biloxi,  Miss.  39531,  to 
take  ten  (10)  Atlantic  bottlenosed  dol¬ 
phins  (.Tursiops  truncatus )  and  four 
(4)  California  sea  lions  ( Zalophus  cali- 
fomianus)  for  the  purpose  of  public 
display. 

Notice  is  hereby  given  that  on  April 
12,  1978,  and  as  authorized  by  the  pro¬ 
visions  of  the  Marine  Mammal  Protec¬ 
tion  Act  of  1972  (16  U.S.C.  1361-1407), 
the  National  Marine  Fisheries  Service 
issued  a  Permit  to  Marine  Animal  Pro¬ 
ductions,  Inc./Marine  Life,  Inc.,  sub¬ 
ject  to  certain  conditions  set  forth 


therein.  The  Permit  is  available  for 
review  by  interested  persons  in  the  fol¬ 
lowing  offices: 

Assistant  Administrator  for  Fisher¬ 
ies,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW„  Wash¬ 
ington,  D.C.; 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
Duval  Building,  9450  Koger  Boule¬ 
vard,  St.  Petersburg,  Fla.  33701; 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region, 
300  South  Ferry  Street,  Terminal 
Island.  Calif.  90731;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region, 
14  Elm  Street,  Gloucester,  Mass. 
01930. 

Jack  W.  Gehringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 

April  12,  1978. 

[FR  Doc.  73-10776  Filed  4  -20-78;  8:45  am] 


[3510-22] 

SEA  RESEARCH  ASSOC. 

Ittuonca  of  Permit  To  Tolra  Endangered  Specict 
and  Marine  Mammals 

On  December  22,  1977,  notice  was 
published  in  the  Federal  Register  (42 
FR  64141)  that  an  application  had 
been  filed  with  the  National  Marine 
Fisheries  Service  by  Ms.  Deborah  A. 
Glockner  and  Mr.  Spearous  C.  Venus, 
Mammals  of  the  Sea  Research  Associ¬ 
ation,  P.O.  Box  1539,  Lahaina,  Maui, 
Hawaii  96761,  for  a  permit  to  take  by 
harassment  an  unspecified  number  of 
humpback  whales  in  Hawaiian  waters 
for  the  purpose  of  scientific  research. 

Notice  is  hereby  given  that  on  April 
7,  1978,  and  as  authorized  by  the  pro¬ 
visions  of  the  Marine  Mammal  Protec¬ 
tion  Act  of  1972  (16  U.S.C.  1361-1407) 
and  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543),  the  Nation¬ 
al  Marine  Fisheries  Service  issued  a 
permit  to  Ms.  Deborah  A.  Glockner 
and  Mr.  Spearous  C.  Venus,  for  the 
above  taking,  subject  to  certain  condi¬ 
tions  therein. 

Issuance  of  this  permit,  as  required 
by  the  Endangered  Species  Act  of 
1973,  is  based  on  a  finding  that  such 
permit:  (1)  was  applied  for  in  good 
faith;  (2)  will  not  operate  to  the  disad¬ 
vantage  of  the  endangered  species 
which  are  the  subject  of  the  permit; 
and  (3)  will  be  consistent  with  the  pur¬ 
poses  and  policies  set  forth  in  Section 
2  of  the  Endangered  Species  Act  of 
1973.  This  permit  was  also  issued  in  ac¬ 
cordance  with,  and  is  subject  to.  Parts 
220  and  222  of  Title  50  CFR,  the  Na¬ 
tional  Marine  Fisheries  Service  regula¬ 
tions  governing  endangered  species 
permits  (39  FR  14357,  November  27, 
1974). 

The  permit  is  available  for  review  by 
interested  persons  in  the  following  of¬ 
fices: 
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Assistant  Administrator  for  Fisheries,  Na¬ 
tional  Marine  Fisheries  Service,  3300  Whi¬ 
tehaven  Street  NW.,  Washington,  D.C.; 
and 

Regional  Director,  National  Marine  Fisher¬ 
ies  Service,  Southwest  Region,  300  South 
Ferry  Street,  Terminal  Island.  Calif. 
90731. 

Dated:  April  7,  1978. 

6  Jack  W.  Gehringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-10777  Filed  4-20-78;  8:45  am] 


[3510-22] 

SEA  ARTISTS  ENTERPRISES,  WALTER  MOSER- 
JACKLE  LTD. 

Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an  Appli¬ 
cant  has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as  au¬ 
thorized  by  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CPR  Part  216). 

1.  Applicant: 

a.  Name:  Sea  Artists  Enterprises,  Walter 
Moser-Jackle  Ltd. 

b.  Address:  8640  Rapperswil,  Switzer¬ 
land. 

2.  Type  of  permit:  Public  display. 

3.  Name  and  number  of  animals:  Bottlen¬ 
osed  dolphins  ( Tursiops  truncatus ),  3. 

4.  Type  of  take:  To  capture  and  maintain  in 

a  permanent  facility. 

5.  Location  of  activity:  Copano  Bay.  Rock- 

port,  Tex. 

6.  Period  of  activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the 
marine  mammals  requested  in  the 
above  described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such  arrange¬ 
ments  and  facilities  are  adequate  to 
provide  for  the  well-being  of  the 
marine  mammals  involved. 

As  a  request  for  a  permit  to  take 
living  marine  mammals  to  be  main¬ 
tained  in  areas  outside  the  jurisdiction 
of  the  United  States,  this  application 
has  been  submitted  in  accordance  with 
National  Marine  Fisheries  Service 
policy  concerning  such  applications 
(40  FR  11614,  March  12.  1975).  In  this 
regard,  the  application: 

(a)  Was  submitted  to  the  Assistant 
Administrator  for  fisheries.  National 
Marine  Fisheries  Service,  through  the 
Federal  Veterinary  Office,  Interna¬ 
tional  Traffic  with  Animals  and 
Animal  Products,  Switzerland,  that 
Department  being  responsible,  among 
other  things,  for  ensuring  the  suitable 
care  of  animals  in  captivity; 

(b)  Includes: 

i.  A  verification  from  the  Federal 
Veterinary  Office  of  the  information 
set  forth  in  the  application; 

ii.  A  certification  from  the  Federal 
Veterinary  Office  that  the  Govern¬ 


ment  of  Switzerland  is  prepared  to 
monitor  compliance  with  the  terms 
and  conditions  of  the  permit,  and  will 
do  so,  if  and  when  necessary;  and 

iii.  A  statement  that  the  Federal 
Veterinary  Office  will  have  no  objec¬ 
tion  to  a  NMFS  decision  to  amend, 
suspend  or  revoke  a  permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  state¬ 
ments  of  the  Federal  Veterinary 
Office  of  Switzerland,  have  been 
found  appropriate  and  sufficient  to 
allow  consideration  of  this  permit  ap¬ 
plication.  Concurrent  with  the  publi¬ 
cation  of  this  notice  in  the  Federal 
Register  the  Secretary  of  Commerce 
is  forwarding  copies  of  this  application 
to  the  Marine  Mammal  Commission 
and  the  Committee  of  Scientific  Advi¬ 
sors.  Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica¬ 
tion  should  be  submitted  to  the  Assis¬ 
tant  Administrator  for  fisheries,  Na¬ 
tional  Marine  Fisheries  Service.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20235,  on  or  before  May  22,  1978. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular  appli¬ 
cation  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the  dis¬ 
cretion  of  the  Assistant  Administrator. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  applicant  and  do  not  nec¬ 
essarily  reflect  the  views  of  the  Na¬ 
tional  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  avail¬ 
able  for  review  in  the  following  offices: 

The  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.;  and  Regional  Director,  National 
Marine  Fisheries  Service,  Southeast  Region, 
Duval  Building,  9450  Roger  Boulevard,  St. 
Petersburg,  Fla.  33702. 

Dated:  April  17,  1978. 

Roi,and  Finch, 

Acting  Deputy  AssistantDirector 
for  Fisheries  Management. 

[FR  Doc.  78-10840  Filed  4-20-78;  8:45  am) 


[3510-22] 

SEA  SEARCH,  LTD. 

Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an  appli¬ 
cant  has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as  au¬ 
thorized  by  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  and  for 
scientific  purposes  under  the  Endan¬ 
gered  Species  Act  of  1973  (16  U.S.C. 
1531-1543),  and  the  National  Marine 
Fisheries  Service  regulations  govern¬ 
ing  endangered  fish  and  wildlife  per¬ 
mits  (50  CFR  Pait  217-222). 


1.  Applicant: 

a.  Name:  Sea  Search,  Ltd.,  Mr.  Charles 
M.  and  Mrs.  Virginia  P.  Jurasz. 

b.  Address:  P.O.  Box  93,  Auke  Bay, 
Alaska  99821. 

2.  Type  of  permit:  Scientific  research. 

3.  Name  and  numer  of  animals:  Cetaceans: 
specifically  humpback  whales,  unspeci¬ 
fied.  ( Megaptera  novaeangliaeY,  Killer 
whales  ( Orcinus  area );  minke  whales  (Ba- 
laenoptera  acutorostrataY,  Dali  porpoise 
(Phocoenoides  dalliY,  and  harbor  porpoise 
( Phocoena  phococna)  unspecified. 

4.  Type  of  take:  A  behavior  study  through 
observation  will  be  conducted  which  may 
cause  harassment  of  individual  species. 

5.  Location  of  activity:  The  waters  of  south¬ 
east  Alaska. 

6.  Permit  of  activity:  5  years. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Secretary  of  Commerce  is  forward¬ 
ing  copies  of  this  application  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica¬ 
tion  should  be  submitted  to  the  Assis¬ 
tant  Administrator  for  Fisheries,  Na¬ 
tional  Marine  Fisheries  Service,  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20325,  on  or  before  May  22,  1978. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular  appli¬ 
cation  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the  dis¬ 
cretion  of  the  Assistant  Administrator 
for  Fisheries. 

All  statements  and  opinions  con¬ 
tained  in  this  application  are  summar¬ 
ies  of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  avail¬ 
able  for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries,  Na¬ 
tional  Marine  Fisheries  Service,  3300  White¬ 
haven  Street  NW.,  Washington,  D  C.;  Re¬ 
gional  Director,  National  Marine  Fisheries 
Service,  Alaska  Region,  P.O.  Box  1668, 
Juneau,  Alaska  99802;  and  Regional  Direc¬ 
tor,  National  Marine  Fisheries  Service, 
Northwest  Region,  1700  Westlake  Avenue 
North,  Seattle.  Wash.  98109. 

Dated:  April  17,  1978. 

Roland  Finch, 

Acting  Deputy  Assistant  Director 
for  Fisheries  Management. 
[FR  Doc.  78-10841  Filed  4-20-78;  8:45  am] 


[3510-22] 

NEW  ENGLAND  FISHERY  MANAGEMENT 
COUNCIL’S  SCIENTIFIC  AND  STATISTICAL 
COMMITTEE 

Public  Mooting 

A  meeting  of  the  Scientific  and  Sta¬ 
tistical  Committee  of  the  New  Eng¬ 
land  Fishery  Management  Council,  es¬ 
tablished  under  Section  302(g)  of  the 
Fishery  Conservation  and  Manage¬ 
ment  Act  of  1976  (Pub.  L.  94-265),  will 
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be  held  on  May  10,  1978,  at  the  Woods 
Hole  Oceanographic  Institution,  Car¬ 
riage  House,  Woods  Hole,  Massachu¬ 
setts,  from  9:30  a.m.  to  approximately 
4:30  p.m. 

The  meeting  may  be  extended  or 
shortened  depending  on  progress  on 
the  agenda. 

Proposed  Agenda 

(1)  Recommendations  for  Council's 
1979  Programmatic  Budget;  (2)  State 
fisheries  statistical  and  data  needs;  (3) 
Multi-species  management— continu¬ 
ing  planning;  and  (4)  Other  Business. 

The  meeting  is  open  to  the  public. 
For  more  information  on  seating 
changes  to  the  agenda,  and/or  written 
comments,  contact  Spencer  Apollonio, 
Executive  Director,  New  England 
Fishery  Management  Council,  Pea¬ 
body  Office  Building,  One  Newbury 
Street,  Peabody,  Mass.  01960,  tele¬ 
phone  617-535-5450. 

Dated:  April  18,  1978. 

Winfred  H.  Meibokm, 
Associate  Director, 

National  Marine  Fisheries  Service. 

[FR  Doc.  78-10942  Filed  4-20-78;  8:45  ami 

[3510-17] 

Office  of  the  Secretary 

EIGHT  REGIONAL  FISHERY  MANAGEMENT 

COUNCILS  AND  THEIR  RESPECTIVE  SCIENTIF¬ 
IC  AND  STATISTICAL  COMMITTEES 

Renewal  of  Charters 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act, 
5  U.S.C.  App.  (1976)  and  Office  of 
Management  and  Budget  Circular  A- 
63  (as  revised),  new  charters  have  been 
filed  for  the  eight  regional  fishery 
management  councils  and  their  scien¬ 
tific  and  statistical  committees 
(SCC’s). 

The  President  signed  the  Fishery 
Conservation  and  Management  Act  of 
1976  (16  U.S.C.  1852  et  seq.)  into  law 
on  April  13,  1976.  The  eight  councils 
were  established,  as  directed  by  the 
Act,  under  charters  filed  on  July  21, 
1976,  and  the  SSC’s  under  charters 
filed  between  November  19,  1976,  and 
April  22,  1977.  The  Act  does  not  estab¬ 
lish  a  termination  date  for  the  coun¬ 
cils  or  the  SSC’s.  Under  the  terms  of 
the  Federal  Advisory  Committee  Act, 
new  charters  for  the  councils  and  the 
SSC  s  must  be  filed  upon  the  expira¬ 
tion  of  each  successive  2-year  period 
following  the  date  of  enactment  of  the 
Act.  Thus  newr  charters  for  the  coun¬ 
cils  and  the  SSC’s  must  be  filed  on  or 
before  April  13,  1978. 

The  FCMA  provides  for  an  exclusive 
U.S.  fishery  conservation  zone  that  ex¬ 
tends  200  nautical  miles  from  the  ba¬ 
seline  from  which  the  territorial  sea  is 
measured,  and  mandates  the  establish¬ 
ment  of  eight  regional  fishery  man¬ 


agement  councils,  each  with  a  scientif¬ 
ic  and  statistical  committee,  to  serve 
as  the  instruments  of  Federal,  State, 
and  private  sector  interaction  in  the 
conduct  of  fisheries  management  in 
the  fishery  conservation  zone. 

Under  the  authority  of,  and  as  di¬ 
rected  by  section  302  of  the  FCMA, 
eight  regional  fishery  management 
councils  and  their  respective  scientific 
and  statistical  committees  have  been 
established  as  follows: 

1.  The  New  England  Fishery  Management 
Council  and  its  Scientific  and  Statistical 
Committee  with  purview  over  the  fisheries 
in  the  Atlantic  Ccean  seaward  of  the  States 
of  Maine,  New  Hampshire,  Massachusetts, 
Rhode  Island,  and  Connecticut. 

2.  The  Mid-Atlantic  Fishery  Management 
Council  and  its  Scientific  and  Statistical 
Committee  with  purview  over  the  fisheries 
in  the  Atlantic  Ocean  seaward  of  the  States 
of  New  York,  New  Jersy,  Delaware,  Pennsyl¬ 
vania,  Maryland,  and  Virginia. 

3.  The  South  Atlantic  Fishery  Manage¬ 
ment  Council  and  its  Scientific  and  Statisti¬ 
cal  Committee  with  purview  over  the  fisher¬ 
ies  in  the  Atlantic  Ocean  seaward  of  the 
states  of  North  Carolina,  South  Carolina, 
Georgia,  and  Florida. 

4.  The  Caribbean  Fishery  Management 
Council  and  its  Scientific  and  Statistical 
Committee  with  purview  over  the  fisheries 
in  the  Caribbean  Sea  and  Atlantic  Ocean 
seaward  of  the  Virgin  Islands  and  the  Com¬ 
monwealth  of  Puerto  Rico. 

5.  The  Gulf  of  Mexico  Fishery  Manage¬ 
ment  Council  and  its  Scientific  and  Statisti¬ 
cal  Committee  with  purview  over  the  fisher¬ 
ies  in  the  Gulf  of  Mexico  seaward  of  the 
States  of  Texas,  Louisiana,  Mississippi,  Ala¬ 
bama,  and  Florida. 

6.  The  Pacific  Fishery  Management  Coun¬ 
cil  and  its  Scientific  and  Statistical  Commit¬ 
tee  witn  purview  over  the  fisheries  in  the 
Pacific  Ocean  seaward  of  the  States  of  Cali¬ 
fornia,  Oregon,  Washington,  and  Idaho. 

7.  The  North  Pacific  Fishery  Management 
Council  and  its  Scientific  and  Statistical 
Committee  with  purview  over  fisheries  in 
the  Arctic  Ocean,  Bering  Sea,  and  Pacific 
Ocean  seaward  of  Alaska. 

8  The  Western  Pacific  Fishery  Manage¬ 
ment  Council  and  its  Scientific  and  Statisti¬ 
cal  Committees  with  purview  over  the  fish¬ 
eries  in  the  Pacific  Ocean  seaward  of  the 
State  of  Hawaii,  American  Samoa,  and 
Guam. 

The  objectives  and  duties  of  each 
council  include:  the  preparation  and 
submission  to  the  Secretary  of  Com¬ 
merce,  or  her  delegate,  of  a  fishery 
management  plan  with  re  ject  to  each 
fishery  within  its  respective  geo¬ 
graphical  area  of  authority;  the  prep¬ 
aration  of  comments  on  any  applica¬ 
tion  for  foreign  fishing  transmitted  to 
it  under  a  governing  international 
fishery  agreement  by  the  Secretary  of 
State  of  his/her  delegate,  under  the 
terms  of  the  Act;  the  preparation  of 
comments  on  any  fishery  management 
plan(s)  or  amendment(s)  transmitted 
to  it  by  the  Secretary  of  Commerce; 
the  continuing  review,  and  revision,  as 
appropriate  of  assessments  and  specifi¬ 
cations  contained  in  each  fishery  man¬ 
agement  plan  within  its  geographical 


area;  the  preparation  and  submission 
of  certain  reports  to  the  Secretary  of 
Commerce;  and  other  duties  and  ac¬ 
tivities  as  prescribed  by  the  Act. 

Council  membership,  as  required  by 
the  Act,  includes  Federal  and  State 
government  officials  and  individuals 
who  are  knowledgeable  or  experienced 
with  regard  to  the  management,  con¬ 
servation,  or  recreational  or  commer¬ 
cial  harvest  of  the  fishery  resources  of 
the  geographical  area  concerned. 

The  functions  of  the  scientific  and 
statistical  committees  are  to  assist 
their  respective  councils  in  the  devel¬ 
opment,  collection,  and  evaluation  of 
such  statistical,  biological,  economic, 
social,  and  other  information  as  is  rel¬ 
evant  to  the  councils’  efforts  in  devel¬ 
opment,  monitoring,  and  amendment 
of  any  fishery  management  plan. 
These  committees  are  composed  of  ex¬ 
perts  in  the  biological,  statistical,  eco¬ 
nomic,  social,  and  other  relevant  disci¬ 
plines. 

The  eight  fishery  management  coun¬ 
cils  and  their  scientific  and  statistical 
committees  operate  in  compliance 
with  the  provisions  of  the  Federal  Ad¬ 
visory  Committee  Act.  Copies  -of  the 
councils’  and  scientific  and  statistical 
committees’  current  charters  have 
been  filed  with  appropriate  commit¬ 
tees  of  the  Congress  and  with  the  Li¬ 
brary  of  Congress,  in  accordance  with 
the  provisions  of  sections  14(b)(2)  and 
9(c)  of  the  Federal  Advisory  Commit¬ 
tee  Act. 

Inauiries  regarding  this  notice  may 
be  addressed  to  the  Committee  Liaison 
Officer,  National  Oceanic  and  Atmo¬ 
spheric  Administration,  U.S.  Depart¬ 
ment  of  Commerce,  Rockville,  Md. 
20852,  telephone  301-443-8731. 

Dated;  April  13,  1978. 

Elsa  A.  Porter, 

Assistant  Secretary  for  Adminis¬ 
tration,  Department  of  Com¬ 
merce. 

[FR  Doc.  78-10801  Filed  4-20-78;  8:45  am) 


[3510-25] 

COMMITTEE  FOR  THE  IMPLEMENTA¬ 
TION  OF  TEXTILE  AGREEMENTS 

CHANGES  IN  OFFICIALS  OF  THE  GOVERN¬ 
MENT  OF  THE  REPUBLIC  OF  THE  PHILIPPINES 
AUTHORIZED  TO  ISSUE  EXPORT  VISAS  AND 
CERTIFICATIONS  FOR  EXEMPT  TEXTILE 
PRODUCTS  FROM  THE  PHILIPPINES 

April  17,  1978. 

AGENCY:  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements. 

ACTION:  Five  officials  of  the  Govern¬ 
ment  of  the  Republic  of  the  Philip¬ 
pines  have  been  authorized  to  issue 
export  visas  and  certifications  for 
exempt  cotton,  wool  and  man-made 
fiber  textile  products  from  the  Philip¬ 
pines. 
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SUMMARY:  The  Government  of  the 
Republic  of  the  Philippines  has  noti¬ 
fied  the  United  States  Government 
that,  effective  on  March  8,  1978,  the 
following  officials  are  authorized  to 
issue  export  visas  and  certifications 
for  exempt  textile  products  exported 
to  the  United  States: 

Vicente  B.  Valdepenas,  Jr.,  Undersecretary 
of  Trade. 

Leopoldo  L.  Ulanday,  Assistant  Secretary 
for  Domestic  Trade. 

Dakila  B  Fonacier,  Assistant  Secretary  for 
Foreign  Trade. 

Jose  T.  Niverba,  Chief,  Legal  Service. 
Eduardo  G.  Sanchez,  Executive  Director, 
Garments  and  Textile  Export  Office. 

EFFECTIVE  DATE:  March  8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Judith  L.  McConahy,  International 
Trade  Specialist,  Office  of  Textiles, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  202-377- 
5423. 

SUPPLEMENTARY  INFORMATION: 
On  September  9,  1976,  a  letter  to  the 
Commissioner  of  Customs  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agree¬ 
ments  was  published  in  the  Federal 
Register  (41  FR  38205),  which  estab¬ 
lished  an  export  visa  requirement  and 
certification  for  exemption  of  cotton, 
wool,  and  man-made  fiber. textile  prod¬ 
ucts,  produced  or  manufactured  in  the 
Philippines  and  exported  to  the 
United  States.  One  of  the  require¬ 
ments  is  that  the  visas  and  certifica¬ 
tions  for  exemption  must  be  signed  by 
an  official  authorized  by  the  Govern¬ 
ment  of  the  Republic  of  the  Philip¬ 
pines.  The  Government  of  the  Repub¬ 
lic  of  the  Philippines  has  requested 
that  five  new  officials  be  recognized  as 
authorized  to  issue  export  visas  and 
certifications  for  exemption.  Each  visa 
and  certification  will  be  signed  by  two 
of  the  five  officials. 

Arthur  Garel, 

Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

[FR  Doc.  78-10800  Filed  4-20  78;  8:45  am) 


13510-25] 

COTTON  TEXTIIE  AGREEMENT  WITH 
PAKISTAN,  EFFECTIVE  JANUARY  I,  1978 

Correcting  Level*  of  Restraint  for  Certain 
Cotton  Textile  Product*  from  Pakistan 

April  17,  1978. 

On  January  27,  1978,  there  was  pub¬ 
lished  in  the  Federal  Register  (43  FR 
3738)  a  letter  dated  January  19,  1978 
from  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of 
Customs  establishing  import  restraint 
levels  during  the  twelve-month  period 
beginning  on  January  1,  1978,  for  cer- 


NOTICES 

tain  cotton  textile  products  from  Paki¬ 
stan,  pursuant  to  a  new  Bilateral 
Cotton  Textile  Agreement  of  January 
4  and  9,  1978,  between  the  Govern¬ 
ments  of  the  United  States  and  Paki¬ 
stan.  The  sublimit  for  men’s  and  boys’ 
cotton  tank  tops  and  other  knit  shirts 
in  T.S.U.S.A.  numbers  380.0651  and 
380.0652  within  Category  338  should 
have  been  799,583  dozen,  instead  of 
799,542  dozen.  The  sublimit  for 
women's,  girls’  and  infants’  cotton  knit 
blouses  in  T.S.U.S.A.  numbers 
382.0669  and  382.0671  within  Category 
339  should  have  been  122,083  dozen, 
instead  of  122,097  dozen. 

Accordingly,  there  is  published 
below  a  letter  from  the  Chairman  of 
the  Committee  for  the  Implementa¬ 
tion  of  Textile  Agreements  to  the 
Commissioner  of  Customs  amending 
the  directive  of  January  19,  1978,  ef¬ 
fective  on  April  18,  1978,  to  correct  the 
sublimits  within  Categories  333  and 
339. 

Arthur  Garel, 

Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

Committee  for  the  Implementation  of 
Textile  Agreements 

April  17,  1978. 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  January  19,  1978  by  the 
Chairman  of  the  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements  concern¬ 
ing  imports  into  the  United  States  of  cer¬ 
tain  specific  categories  of  cotton  textile 
products,  produced  or  manufactured  in 
Pakistan. 

The  first  paragraph  of  the  directive  of 
January  19,  1978  is  amended,  effective  on 
April  18,  1978,  to  show  the  following  levels 
of  restraint  for  Categories  338  and  339,  pro¬ 
duced  or  manufactured  in  Pakistan  and  ex¬ 
ported  to  the  United  States  during  the 
twelve-month  period  which  began  on  Janu¬ 
ary  1,  1978  and  extends  through  December 
31,  1978: 

Category  and  twelve-month  level  of 
restraint 1 

338— 1.597,222  dozen  of  which  not  more 

than  799,583  dozen  shall  be  in  T.S.U.S.A. 

380.0651  and  380.0652. 

339— 347,222  dozen  of  which  not  more  than 

122,083  dozen  shall  be  in  T.S.U  S.A. 

382.0669  and  382.0671. 

The  actions  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Pakistan  have  been  determined  by  the  Com¬ 
mittee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs  func¬ 
tions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
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U.S.C.  553.  This  letter  will  be  published  in 
the  Federal  Register. 

Sincerely, 

Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agree¬ 
ments. 

[FR  Doc.  78-10799  Filed  4-20-78:  8:45  am] 


[6820  33] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  LIST  1978 
Proposed  Addition 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  addition  to  pro¬ 
curement  list. 

SUMMARY:  The  Committee  has  re¬ 
ceived  a  proposal  to  add  to  Procure¬ 
ment  List  1978  a  commodity  to  be  pro¬ 
duced  by  workshops  for  the  blind  and 
other  severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  May  24,  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat.  77. 

If  the  Committee  approves  the  pro¬ 
posed  addition,  all  entities  of  the  Fed¬ 
eral  Government  will  be  required  to 
procure  the  commodity  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  to  Procurement  List  1978, 
November  14,  1977  (42  FR  59015): 

CLASS  6230.  Flashlight.  Electric,  Hand 
6230-00-163-1856.  6230-00-643-3488. 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc.  78-10821  Filed  4-20-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

STRATEGIC  PETROLEUM  RESERVE,  SULPHUR 
MINES  SALT  DOME  CALCASIEU  PARISH,  LA 
(DOE/EIS-0010) 

Availability  of  Final  Environmental  Impact 
Statement 

Notice  is  hereby  given  that  a  final 
Environmental  Impact  Statement, 
DOE/EIS-0010,  Strategic  Petroleum 
Reserve,  Sulphur  Mines  Salt  Dome, 
Calcasieu  Parish,  La.  (March  1978), 
was  issued  and  filed  with  the  Environ- 
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mental  Protection  Agency  on  April  11, 
1978,  pursuant  to  the  Department  of 
Energy’s  (DOE)  implementation  of 
the  National  Environmental  Policy 
Act  of  1969.  The  statement  was  pre¬ 
pared  to  support  administrative  action 
related  to  the  DOE’s  proposed  storage 
of  24  million  barrels  of  crude  oil  at  the 
Sulphur  Mines  Salt  Dome.  The  draft 
of  this  final  statement  was  issued  by 
the  Federal  Energy  Administration 
(FEA)  as  FEA-DES  77-6  in  September 
1977.  The  responsibility  and  functions 
of  FEA  were  assumed  by  DOE  as  of 
October  1,  1977. 

The  statement  assesses  the  potential 
environmental  impacts  of  the  (1)  con¬ 
struction  of  17  miles  of  pipeline  to 
connect  the  Louisiana  storage  site 
with  anothe  pipeline  currently  under 
construction,  (2)  transportation  of  the 
oil  from  the  terminal  at  Nederland, 
Tex.,  via  the  entire  51.4  mile  pipeline 
network  to  the  storage  site,  and  (3) 
construction  and  operation  of  storage 
facilities  at  the  storage  site. 

Copies  of  the  final  Environmental 
Impact  Statement  are  available  for 
public  inspection  at  the  DOE  public 
document  room  located  at:  Library, 
Room  1223,  Department  of  Energy,  20 
Massachusetts  Avenue  NW.,  Washing¬ 
ton,  D.C.  20545. 

Copies  of  the  final  statement  have 
been  furnished  to  those  who  com¬ 
mented  on  the  draft  statement  as  well 
as  other  agencies  and  individuals  who 
have  requested  copies.  Copies  are  also 
available  for  public  inspection  at  desig¬ 
nated  Federal  Depository  Libraries.  A 
limited  number  of  single  copies  are 
available  for  distribution  by  contact¬ 
ing  the  Chief,  Environmental  Plan¬ 
ning  and  Assessment  Branch,  Strate¬ 
gic  Petroleum  Reserve  Office,  1726  M 
Street  NW.,  Washington,  D.C.  20461, 
or  the  Technical  Information  Center, 
P.O.  Box  62,  Oak  Ridge,  Term.  37830, 
615-483-8611,  extension  34672.  The 
statement  is  also  available  from  the 
National  Technical  Information  Ser¬ 
vice,  Springfield,  Va.  22161. 

Dated  at  Washington,  D.C.,  this 
18th  day  of  April  1978. 

For  the  Department  of  Energy. 

William  S.  Heffelfinger, 
Director  of  Administration. 
[FR  Doc.  78-10836  Filed  4-20-78;  8:45  am] 


[3128-01] 

URANIUM  ENRICHMENT  SERVICES 
Terminotion  Charges 

The  Department  of  Energy  is  consid¬ 
ering  a  revision  of  termination  charges 
applicable  to  existing  fixed-commit¬ 
ment  uranium  enrichment  services 
contracts,  and  at  the  same  time  estab¬ 
lishing  termination  charges  for  the 
new  Adjustable,  Fixed-Commitment 
contract.  Accordingly,  DOE  is  hereby 


publishing  for  comment  a  notice 
which  would  supersede  the  previous 
notice  entitled,  “Uranium  Enrichment 
Services:  Termination  Charges,”  as 
published  in  the  Federal  Register  on 
December  23, 1977  (42  FR  64400). 

All  interested  parties  who  desire  to 
submit  written  comments  should  send 
them  to  Mr.  William  R.  Voigt,  Jr.,  Di¬ 
rector,  Division  of  Uranium  Resources 
and  Enrichment,  Department  of 
Energy,  Washington,  D.C.  20545,  by 
May  22,  1978.  Comments  received 
after  that  date  will  be  considered  if  it 
is  practicable  to  do  so,  but  assurance 
of  consideration  cannot  be  given 
except  as  to  comments  filed  within  the 
period  specified.  Answers  to  questions 
concerning  the  notice  can  be  obtained 
by  writing  to  Mr.  Voigt  at  the  above 
address  or  by  calling  Mr.  Donald  E. 
Saire  at  301-353-5098. 

Termination  charges  in  this  notice 
refer  to  the  charges  for  termination  of 
uranium  enrichment  services  provided 
by  DOE  under  any  of  the  above 
named  contracts.  Guidelines  for  the 
establishment  of  termination  charges 
are  contained  in  the  Uranium  Enrich¬ 
ment  Services  Criteria,  as  published  in 
the  Federal  Register  on  May  9,  1973 
(38  FR  12180),  and  revised  on  October 
25,  1974  (39  FR  38016).  The  Criteria 
provide  that  the  termination  charges 
will  be  based  on  recovery  of  the  costs 
which  DOE  estimates  it  may  incur  as  a 
result  of  termination  by  customers, 
and  further,  that  such  termination 
charges  shall  not  exceed  the  charge 
for  enriching  services  less  that  portion 
of  such  charge  which  can  be  saved  by 
not  purchasing  the  electric  power  oth¬ 
erwise  needed  to  provide  the  enriching 
services  which  are  to  be  terminated. 
The  Criteria  also  state  that  the  termi¬ 
nation  charges  may  be  reviewed  from 
time  to  time,  and  revised  if  the  esti¬ 
mated  costs  arising  from  terminations 
are  found  to  differ  significantly  from 
the  established  charges. 

All  tables  of  termination  charges 
which  have  been  published  previously 
in  the  Federal  Register  have  assumed 
that,  in  the  event  of  a  tennination, 
DOE  would  reduce  diffusion  plant 
power  and  thereby  reduce  production 
by  an  amount  equal  to  the  enrichment 
services  terminated.  This  course  of 
action  might  become  necessary  if  a  sig¬ 
nificant  fraction  of  all  DOE  enrich¬ 
ment  customers  were  to  terminate 
their  contracts.  However,  in  the  event 
of  a  relatively  small  number  of  termi¬ 
nations,  it  is  unlikely  that  DOE  would 
elect  to  reduce  electric  power  range, 
since  DOE  has  long-term  contracts 
with  power  suppliers  which  would  re¬ 
quire  payment  of  a  demand  charge  for 
power  not  taken  if  cancelled  on  short 
notice.  If  the  number  of  terminations 
is  not  large,  and  if  it  is  likely  that  new 
customers  cn  be  found  to  replace  those 
who  may  be  terminating,  DOE  wTould 
elect  to  continue  to  purchase  power  as 


agreed  and  produce  enriched  uranium 
in  excess  of  the  then-current  delivery 
schedules.  The  surplus  enriched  urani¬ 
um  could  be  used  in  later  years  to 
supply  new  toll  enrichment  customers. 
Under  this  case,  DOE  would  recover 
the  Government’s  costs  if  the  termina¬ 
tion  charge  to  be  paid  by  the  terminat¬ 
ing  customer  were  calculated  such 
that  DOE  would  be  compensated  for 
having  to  hold  material  in  inventory 
and  for  delay  in  receipt  of  payments. 

The  rationale  of  a  postponed  sale  to 
a  replacement  customer  has  been 
adopted  for  the  purposes  of  estimating 
probable  costs  to  DOE  arising  from 
terminations,  and  is  the  basis  for  the 
figures  in  the  table  in  paragraph  10  of 
this  notice.  It  is  assumed  that  a  limit¬ 
ed  number  of  replacement  sales  will  be 
possible  which  will  entail  SWU  deliv¬ 
eries  as  early  as  fiscal  year  1988.  For 
purposes  of  assessing  termination 
charges,  it  will  be  assumed  that  the 
lag  between  notice  of  termination  and 
making  delivery  to  a  replacement  cus¬ 
tomer  will  be  five  years  if  DOE  re¬ 
ceives  notice  of  termination  in  fiscal 
year  1983  or  thereafter.  For  those  in¬ 
stances  where  notice  of  termination  is 
received  prior  to  fiscal  year  1983,  DOE 
will  assume  that  SWU  deliveries  to  re¬ 
placement  customers  will  be  made  in 
fiscal  year  1988.  ThOM  assumptions 
are  subject  to  change  if  experience  so 
indicates. 

The  table  in  paragraph  10  presumes 
that  the  number  of  terminations  at 
any  time  will  be  small  and  that  DOE 
will  not  be  forced  to  reduce  power 
usage  at  its  enrichment  plants.  Howev¬ 
er,  in  the  event  of  a  large  number  of 
terminations,  DOE  may  elect  to 
reduce  power  purchases.  In  this  event, 
DOE  may  reestimate  termination 
charges  upon  the  basis  of  reducing 
power  and  place  such  charges  in  effect 
by  a  notice  published  in  the  Federal 
Register. 

The  table  in  paragraph  10  has  been 
calculated  on  the  assumption  that  the 
termination  of  the  contract  is  effective 
upon  the  receipt  by  DOE  of  the  notice 
of  termination  and  that  the  customer 
would  pay  the  termination  charges 
promptly.  For  this  reason  the  termina¬ 
tion  charges  include  a  discount  factor 
to  adjust  the  charges  for  the  fact  that 
DOE  is  receiving  revenue  earlier  than 
it  would  if  the  contract  were  contin¬ 
ued  in  force.  The  uranium  enrichment 
contracts  allow  the  customer  to  make 
the  termination  effective  on  a  date 
later  than  the  date  notice  is  received. 
If  the  customer  elects  to  avail  itself  of 
this  right,  the  termination  charges  de¬ 
rived  from  the  table  in  paragraph  10 
will  be  adjusted  upward  as  provided  in 
paragraph  9,  and  become  due  on  the 
effective  date  of  termination. 

The  specifics  of  the  proposed  termi¬ 
nation  charges  are  set  forth  in  para¬ 
graphs  numbered  1  to  11  of  this 
notice.  The  review  of  DOE’s  existing 
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termination  charges  for  uranium  en¬ 
richment  contracts  was  conducted  in 
conjunction  with  a  review  of  proposals 
to  provide  relief  to  holders  cf  existing 
long-term,  fixed-commitment  con¬ 
tracts  whose  reactors  have  been  can¬ 
celled  or  delayed  or  who  have  encoun¬ 
tered  other  problems  which  have 
stretched  out  their  requirements  for 
nuclear  fuel. 

As  a  result  of  the  combined  reviews 
it  was  determined  that  no  special  con¬ 
tract  relief  should  be  granted  to  termi¬ 
nating  customers  and  that  no  relief 
beyond  conversion  to  an  Adjustable. 
Fixed-Commitment  contract  should  be 
afforded  to  customers  wishing  to  delay 
deliveries  of  enrichment  services.  Ter¬ 
mination  charges  for  both  classes  of 
existing  customers  would,  of  course,  be 
computed  on  the  basis  of  the  proposed 
revision  in  tennination  charges  from 
and  after  the  date  the  proposed  revi¬ 
sion  is  adopted.  Customers  w’ho  con¬ 
vert  from  a  Long-Term,  Fixed-Com¬ 
mitment  (LTFC)  contract  to  an  Ad¬ 
justable,  Fixed-Commitment  contract 
would  retain  the  existing  LTFC  en¬ 
richment  services  delivery  schedule,  if 
such  schedule  has  been  agreed  to,  or 
such  customers  would  retain  an  esti¬ 
mated  10  year  delivery  schedule  if  the 
LTFC  Appendix  A  has  not  been 
agreed  to,  solely  for  the  purpose  of 
computing  the  charges  to  be  paid  in 
the  event  of  a  later  termination  of  the 
Adjustable,  Fixed-Commitment  con¬ 
tract. 

1.  The  termination  charge  applicable 
to  termination,  in  whole,  by  the  Cus¬ 
tomer  or  DOE  of  a  Long-Term,  Fixed- 
Commitment  Agreement  Including 
First  Core  prior  to  receipt  of  the  con¬ 
struction  permit  from  the  Nuclear 
Regulatory  Commission  in  the  case  of 
domestic  Customers  (or  comparable 
authorization  in  the  case  of  an  agree¬ 
ment  entered  into  pursuant  to  an 
agreement  for  cooperation  with  a  for¬ 
eign  nation),  for  the  facility  designat¬ 
ed  therein  or  subsequent  to  receipt  of 
such  permit  or  authorization  but  prior 
to  the  time  the  Customer  is  required 
to  agree  upon  an  Appendix  A  to  the 
Agreement  shall  be  advance  payment 
amounts  already  paid  by  the  Customer 
at  the  time  of  such  termination  plus 
any  advance  payment  installment  for 
which  payment  is  due  and  outstand¬ 
ing. 

2.  The  termination  charge  applicable 
to  termination,  in  part,  by  the  Cus¬ 
tomer  of  a  Long-Term.  Fixed-Commit¬ 
ment  Agreement  Including  First  Core 
resulting  from  the  rated  MWe  of  the 
designated  facility  being  less  than  the 
lower  limit  of  the  gross  MWe  range 
specified  in  Article  II  of  such  Agree¬ 
ment  shall  be  the  termination  charge 
prescribed  by  the  provisions  of  such 


Agreement  which  is  incorporated 
herein  by  reference. 

3.  The  termination  charge  applicable 
to  termination,  in  part,  (other  than  a 
partial  termination  resulting  from  the 
rated  MWe  of  the  designated  facility 
being  less  than  the  lower  limit  of  the 
gross  MWe  range  specified  in  Article 
II  of  such  Agreement),  by  the  Custom¬ 
er  or  by  DOE  of  a  Long-Term,  Fixed- 
Commitment  v  Agreement  Including 
First  Core  prior  to  receipt  of  the  con¬ 
struction  permit  from  the  Nuclear 
Regulatory  Commission  in  the  case  of 
domestic  Customers  (or  comparable 
authorization  in  the  case  of  an  agree¬ 
ment  for  cooperation  with  a  foreign 
nation),  for  the  facility  designated 
therein  or  subsequent  to  receipt  of 
such  permit  or  authorization  but  prior 
to  the  time  the  Customer  is  required 
to  agree  upon  an  Appendix  A  to  the 
Agreement  shall  be  determined  by  ap¬ 
plying  to  the  terminated  enriching  ser¬ 
vices  a  unit  charge  or  charges  as  pro¬ 
vided  in  the  table  in  paragraph  10  (as 
adjusted  by  the  provisions  of  para¬ 
graph  9,  if  applicable);  provided,  how¬ 
ever,  that  in  the  event  that  notice  of  a 
termination  in  part  is  received  at  least 
five  years  prior  to  the  first  scheduled 
delivery  the  termination  charge  will  be 
not  less  than  a  minimum  amount  com¬ 
puted  as  follows:  M  =  SP/3F 

where 

M= minimum  termination  charge 
S=the  number  of  separative  work  units  ter¬ 
minated 

F=the  number  of  separative  work  units  esti¬ 
mated  to  be  required  for  the  first  core 
P=the  sum  of  the  advance  payments  al¬ 
ready  paid  plus  any  advance  payment 
installment  for  which  payment  is  due 
and  outstanding. 

4.  The  termination  charge  applicable 
to  termination,  in  whole  or  in  part, 
(other  than  a  partial  termination  re¬ 
sulting  from  the  rated  MWe  of  the 
designated  facility  being  less  than  the 
lower  limit  of  the  gross  MWe  range 
specified  in  Article  II  of  such  Agree¬ 
ment),  by  the  Customer  or  DOE  of  a 
Long-Term,  Fixed-Commitment  Agree¬ 
ment  Including  First  Core  subsequent 
to  the  receipt  of  a  construction  permit 
and  subsequent  to  the  time  the  Cus¬ 
tomer  is  required  to  agree  to  an  Ap¬ 
pendix  A  to  the  Agreement  for  the  fa¬ 
cility  designated  therein  and  the  ter¬ 
mination  charge  applicable  to  termina¬ 
tion,  in  whole  or  in  part,  by  the  Cus¬ 
tomer  or  DOE  of  a  Long-Term,  Fixed- 
Commitment  Agreement  Excluding 
First  Core  or  a  Short-Term,  Fixed- 
Commitment  Agreement  shall  be  de¬ 
termined  by  applying  to  the  terminat¬ 
ed  enriching  services  a  unit  charge  or 
charges  as  provided  in  the  table  in 
paragraph  10  (as  adjusted  by  the  pro¬ 
visions  of  paragraph  9,  if  applicable); 


provided,  however,  that  in  the  event 
that  notice  of  a  termination  in  whole 
or  in  part  is  received  at  least  five  years 
prior  to  the  first  scheduled  delivery 
the  termination  charge  will  be  not  less 
than  a  minimum  amount  computed  as 
follows:  M  =  SP/3F 
where 

M= minimum  termination  charge 
S=the  number  of  separative  work  units  ter¬ 
minated 

F=the  number  of  separative  work  units 
scheduled  for  delivery  in  the  first  core 
P=the  sum  of  the  advance  payments  al¬ 
ready  paid  plus  any  advance  payment 
installment  for  which  payment  is  due 
and  outstanding. 

5.  The  termination  charges  applica¬ 
ble  to  termination,  in  whole,  by  the 
Customer  or  DOE  of  an  Adjustable, 
Fixed-Commitment  contract  prior  to 
the  date  upon  which  the  Customer 
and  DOE  must  agree  upon  appendices 
shall  be  advance  payment  amounts  al¬ 
ready  paid  by  the  Customer  at  the 
time  of  such  termination  plus  any  ad¬ 
vance  payment  installment  for  which 
payment  is  due  and  outstanding. 

6.  The  termination  charge  applicable 
to  termination,  in  part,  by  the  Cus¬ 
tomer  of  an  Adjustable,  Fixed-Com¬ 
mitment  contract  resulting  from  the 
rated  MWe  generating  capacity  of  the 
designated  facility  being  less  than  the 
lower  limit  of  the  gross  MWe  range 
specified  in  Article  II  of  such  contract 
shall  be  the  termination  charge  pre¬ 
scribed  by  the  provisions  of  such  con¬ 
tract  which  is  incorporated  herein  by 
reference. 

7.  The  termination  charge  applicable 
to  termination,  in  part,  (other  than  a 
partial  termination  resulting  from  the 
rated  MWe  of  the  designated  facility 
being  less  than  the  lower  limit  of  the 
gross  MWe  range  specified  in  Article 
II  of  such  Agreement),  by  the  Custom¬ 
er  or  by  DOE  of  an  Adjustable  Fixed- 
Commitment  Contract  Including  First 
Core  prior  to  the  date  upon  which  the 
customer  and  DOE  must  agree  upon 
appendices  shall  be  an  amount  com¬ 
puted  as  follows:  A=SP/C 

where 

A -the  termination  charge 
S=the  number  of  separative  work  units  ter¬ 
minated 

C=the  number  of  separative  work  units  esti¬ 
mated  to  be  required  by  the  designated 
facility  over  the  initial  five  year  delivery 
period 

P=the  sum  of  the  advance  payments  al¬ 
ready  paid  plus  any  advance-  payment 
installment  for  which  payment  is  due 
and  outstanding. 

8.  The  termination  charge  applicable 
to  termination,  in  whole  or  in  part, 
(other  than  a  partial  termination  re¬ 
sulting  from  the  rated  MWe  of  the 
designated  facility  being  less  than  the 
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lower  limit  of  the  gross  MWe  range 
specified  in  Article  II  of  such  con¬ 
tract),  by  the  Customer  or  DOE  of  an 
Adjustable,  Fixed-Commitment  con¬ 
tract  subsequent  to  the  date  upon 
which  the  Customer  and  DOE  must 
agree  upon  appendices  shall  be  deter¬ 
mined  by  applying  to  the  terminated 
enriching  services  a  unit  charge  or 
charges  as  provided  in  the  table  in 
paragraph  10  (as  adjusted  by  the  pro¬ 
visions  of  paragraph  9,  if  applicable); 
provided,  however,  that  in  the  event 
that  notice  of  a  termination  in  whole 
or  in  part  is  received  at  least  five  years 
prior  to  the  first  scheduled  delivery 
the  termination  charge  will  be  not  less 
than  a  minimum  amount  computed  as 
follows:  B=SP/C 
where 

B=the  minimum  termination  charge 
S=the  number  of  separative  work  units  ter¬ 
minated 


At  least:  But  less  than: 

0  yr .......... _ _ _ _  1  yr — .... 

1  yr _ _ ...........  2  yr  — .... 

2yr _ .... -  3yr... — 

3  yr ....... - -  4  yr  — .... 

4  yr _ ... _ _ _ ... _ ....  5  yr ......... 

Syr _ ...................  6  yr ......... 

6yr _ _ _ _ _ ....... _  7  yr  ......... 

7  yr . . . . .  8  yr ......... 

8  yr . .  9  yr . 

9  yr _ _ _ ................. _  10  yr _ ... 

10  yr _ .......  11  yr - - 


11.  Enriching  services  charges  appli¬ 
cable  to  the  terminated  enriching  ser¬ 
vices  shall  be  determined  in  accor¬ 
dance  with  the  established  charges  for 
enriching  services  in  effect  on  the  date 
of  receipt  of  notice  of  termination; 
provided,  however,  that  in  the  event 
revisions  in  the  standrd  tabie  of  en¬ 
riching  services  and/or  revisions  in  the 
established  charges  for  enriching  ser¬ 
vices  have  been  announced  and  are  to 
become  effective  subsequent  to  receipt 
of  notice  of  termination,  the  kg  units 
of  separative  work  and  the  enriching 
services  charge  applicable  to  the  ter¬ 
minate  enriching  services  which,  but 
for  such  termination,  would  have  been 
furnished  under  this  agreement  on 
and  after  the  effective  date  of  such  re¬ 
vision  shall  be  determined  in  accor¬ 
dance  with  such  revised  table  of  en- 


C=the  number  of  separative  work  units 
scheduled  for  delivery  during  the  initial 
five-year  firm  delivery  period  as  set 
forth  in  Appendix  A  of  the  contract 
P=the  sum  of  the  advance  payments  al¬ 
ready  paid  plus  any  advance  payment 
installment  for  which  payment  is  due 
and  outstanding. 

9.  If  the  Customer  terminating  pur¬ 
suant  to  paragraphs  3,  4,  or  8  elects  to 
make  the  termination  effective  on  a 
date  later  than  the  date  upon  which 
DOE  receives  the  notice,  the  applica¬ 
ble  termination  charges  will  be  arrived 
at  by  multiplying  the  charges  derived 
from  paragraph  10  by  1.065,"  where  n 
is  the  time  stated  in  years  and  frac¬ 
tions  of  years  between  the  date  of  re¬ 
ceipt  of  the  notice  and  the  effective 
date  of  termination,  and  such  charge 
will  become  due  on  the  effective  date 
of  termination. 

10.  See  tabie  below: 


48.5 

45.1 

41.5 

36.5 

32.3 

27.9 

42.4 

39.0 

34.2 

30.4 

26.2 

21.8 

36.6 

32.2 

28.5 

24.6 

20.5 

16.1 

30.2 

26.8 

23.1 

19.3 

15.1 

10.7 

25.1 

21.7 

18.1 

14.2 

10.1 

5.7 

20.4 

17.0 

13.3 

9.5 

5.3 

0 

15.9 

12.5 

8.9 

5.0 

0 

0 

11.8 

8.3 

4.7 

0 

0 

0 

7.8 

4.4 

0 

0 

0 

0 

riching  services  and/or  revised  charges 
for  enriching  services. 

Dated:  April  18, 1973. 

William  S.  Heffelfiner, 
Director  of  Administration. 
[FR  Doc.  78-10837  Filed  4-20-78:  8:45  am] 
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Economic  Regulatory  Administration 

DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

Entitlement  Notice  for  February  1978 

In  accordance  with  the  provisions  of 
10  CFR  211.67  relating  to  the  domestic 
crude  oil  allocation  program  of  the  De¬ 


partment  of  Energy  (DOE),  adminis¬ 
tered  by  the  Economic  Regulatory  Ad¬ 
ministration  (ERA)  of  the  DOE,  the 
monthly  notice  specified  in  §  211.67(i) 
is  hereby  published. 

Based  on  reports  for  February  1978 
submitted  to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts, 
crude  oil  runs  to  stills,  eligible  product 
imports  and  imported  naphtha  utilized 
as  a  petrochemical  feedstock  in  Puerto 
Rico;  application  of  the  entitlement 
adjustment  for  residual  fuel  oil  pro¬ 
duction  for  sale  in  the  east  coast 
market  provided  in  §  211.67(d)(4);  ap¬ 
plication  of  the  entitlement  adjust¬ 
ments  for  California  lower  tier  crude 
oil  and  for  imported  and  Alaska  North 
Slope  crude  oil  included  in  the  crude 
oil  receipts  of  California  refineries 
provided  in  §  211.67(a)(4);  March  1978 
deliveries  of  crude  oil  for  storage  in 
the  strategic  petroleum  reserve;  and 
application  of  the  entitlement  adjust¬ 
ment  for  small  refiners  provided  in 
§  211.67(e),  the  national  domestic 
crude  oil  supply  ratio  for  February 
1978  is  calculated  to  be  0.229746. 

In  accordance  with  §  211.67(b)(2),  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner’s 
adjusted  crude  oil  receipts  for  the 
month  of  February  1978,  each  barrel 
of  old  oil  is  equal  to  1  barrel  of  deemed 
old  oil  and  each  barrel  of  upper  tier 
crude  oil  is  equal  to  0.225118  of  a 
barrel  of  deemed  old  oil. 

The  issuance  of  entitlements  for  the 
month  of  February  1978  to  refiners 
and  other  firms  is  set  forth  in  the  ap¬ 
pendix  to  this  notice.  The  appendix 
lists  the  name  of  each  refiner  or  other 
firm  to  which  entitlements  have  been 
issued,  the  number  of  barrels  of 
deemed  old  oil  included  in  each  such 
refiner’s  adjusted  crude  oil  receipts, 
the  number  of  entitlements  issued  to 
each  such  refiner  or  other  firm,  and 
the  number  of  entitlements  required 
to  be  purchased  or  sold  by  each  such 
refiner  or  other  firm. 

Pursuant  to  10  CJR  211.37(i)(4),  the 
price  at  which  entitlements  shall  be 
sold  and  purchased  for  the  month  of 
February  1978  is  hereby  fixed  at  $8.48, 
which  is  the  exAct  differential  as  re¬ 
ported  for  the  month  of  February  be¬ 
tween  the  weighted  average  per  barrel 
costs  to  refiners  of  old  oil  and  of  im¬ 
ported  and  exempt  domestic  crude  oil, 
less  the  sum  of  21  cents. 

In  accordance  with  10  CFR 
211.67(b),  each  refiner  that  has  been 
issued  fewer  entitlements  for  the 
month  of  February  1978  than  the 
number  of  barrels  of  deemed  old  oil  in¬ 
cluded  in  its  adjusted  crude  oil  re¬ 
ceipts  is  required  to  purchase  a 
number  of  entitlements  for  the  month 
of  February  1978  equal  to  the  differ¬ 
ence  between  the  number  of  barrels  of 
deemed  old  oil  included  in  those  re¬ 
ceipts  and  the  number  of  entitlements 
issued  to  and  retained  by  that  refiner. 


Table  of  Termination  Charges  .—Termination  charge  per  kilogram  unit  of  separative  work 
terminated,  as  percentage  of  applicable  enriching  services  charge 1 


If  notice  of  termination  is  received  in  fiscal  year— 


For  advance  notice  of  termination 1 


1978 


1979 


1981 


1982  1983  or 

later 


4.1  0  0  0  0  0 

0  0  0  0  0  0 


'For  purposes  of  determining  when  enriching  services  would  have  been  furnished  but  for  such  termina¬ 
tion,  enriching  services  scheduled  to  be  delivered  on  a  monthly  basis  shall  be  deemed  to  be  scheduled  for 
delivery  on  the  15th  day  of  such  months:  and  for  services  scheduled  for  delivery  on  a  fiscal  year  basis,  they 
shall  be  deemed  to  be  scheduled  for  delivery  on  Apr.  1  of  such  fiscal  years. 

•For  purposes  of  determining  the  applicable  enriching  service  charge  per  kilogram  unit  of  separative 
work  terminated  which  have  been  scheduled  for  delivery  on  a  monthly  basis,  such  applicable  charge  shall 
be  the  applicable  charge  scheduled  to  be  effective  on  the  15th  day  ef  ■» cb  months;  and  for  sendees  sched¬ 
uled  for  delivery  on  a  fiscal  year  basts,  such  applicable  cha -ge  shall  be  the  applicable  charge  scheduled  to 
be  effective  on  Apr.  1  of  such  fisoal  years. 
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Refiners  which  have  been  issued  a 
number  of  entitlements  for  the  month 
of  February  1978  in  excess  of  the 
number  of  barrels  of  deemed  old  oil  in¬ 
cluded  in  their  adjusted  crude  oil  re¬ 
ceipts  for  that  month  and  other  firms 
issued  entitlements  shall  sell  such  en¬ 
titlements  to  refiners  required  to  pur¬ 
chase  entitlements.  In  addition,  cer¬ 
tain  refiners  are  required  to  purchase 
or  sell  entitlements  to  effect  correc¬ 
tions  for  reporting  errors  for  the 
months  September  1975  through  Jan¬ 
uary  1978  pursuant  to  10  CFR 
211.67(j)(l). 

The  listing  of  refiners’  old  oil  re¬ 
ceipts  contained  in  the  appendix  re¬ 
flects  any  adjustments  made  by  ERA 
pursuant  to  §  211.67(h). 

The  listing  contained  in  the  appen¬ 
dix  identifies  in  a  separate  column  ad¬ 
ditional  entitlements  issued  to  refiners 
pursuant  to  relief  granted  by  the 
Office  of  Hearings  and  Appeals  (prior 
to  March  30,  1978,  the  Office  of  Ad¬ 
ministrative  Review  of  the  Economic 
Regulatory  Administration).  Also  set 
forth  in  this  column  are  adjustments 
for  relief  granted  by  the  Office  of 
Hearings  and  Appeals  for  1975  and 
1976,  which  adjustments  are  reflected 
in  monthly  installments.  The  number 
of  installments  is  dependent  on  the 
magnitude  of  the  adjustment  to  be 
made.  For  a  full  discussion  of  the 
issues  involved,  see  Beacon  Oil  Co.,  et 
al.,  4  FEA  par.  87,024  (November  5, 

1976) . 

The  listing  contained  in  the  appen¬ 
dix  continues  the  “Consolidated 
Sales”  entry  initiated  in  the  October 

1977  entitlement  notice.  The  “Consoli¬ 
dated  Sales"  entry  is  equal  to  the  Feb¬ 
ruary  1978  entitlement  purchase  re¬ 
quirement  of  Arizona  Fuels.  The  pur¬ 
pose  of  providing  for  the  “Consolidat¬ 
ed  Sales”  entry  is  to  ensure  that  Arizo¬ 
na  Fuels  is  not  relieved  of  its  February 

1978  entitlement  purchase  require¬ 
ment  and  that  no  one  firm  will  be 
unable  to  sell  its  entitlements  by 
reason  of  a  default  by  Arizona  Fuels. 
For  a  full  discussion  of  the  issues  in¬ 
volved,  see  Entitlement  Notice  for  Oc¬ 
tober  1977  (42  FR  64401,  December  23, 

1977) . 

For  purposes  of  §  211.67(d)  (6)  and 
(7),  which  provide  for  entitlement  is¬ 
suances  to  refiners  or  other  firms  for 
sales  of  imported  crude  oil  to  the  U.S. 
Government  for  storage  in  the  strate¬ 
gic  petroleum  reserve,  the  number  of 
barrels  sold  to  the  Government  to¬ 
taled  7,746,556  barrels. 

For  purposes  of  the  adjustments  to 
refiners’  crude  run  volumes  under 
§  211.67(d)(4),  total  production  of  re¬ 


sidual  fuel  oil  for  sale  in  the  east  coast 
market  (in  excess  of  the  first  5,000 
barrels  per  day  thereof  for  each  refin¬ 
er  reporting  such  production)  was 
12,164.371  barrels  for  February  1978. 
For  that  month,  imports  of  residual 
fuel  oil  eligible  for  entitlement  is¬ 
suances  totaled  35,977,274  barrels. 

In  accordance  with  §  211.67(a)(4), 
the  number  of  entitlements  issued  to 
each  refiner  with  respect  to  its  refiner¬ 
ies  located  in  the  State  of  California 
has  been  increased  by  a  number  of  en¬ 
titlements  equal  to  the  number  of  bar¬ 
rels  of  California  lower  tier  crude  oil 
included  in  its  adjusted  crude  receipts 
multiplied  by  0.205189  (the  result  of 
dividing  $1.74  by  the  entitlement  price 
for  February  1978).  The  number  of  en¬ 
titlements  issued  to  each  refiner  with 
respect  to  its  refineries  located  in  the 
State  of  California  has  been  decreased 
by  a  number  of  entitlements  equal  to 
the  number  of  barrels  of  imported 
crude  oil  and  Alaska  North  Slope 
crude  oil  that  are  included  in  its  ad¬ 
justed  crude  oil  receipts  for  the  month 
of  February  1978  multiplied  by 


0.069994  (the  aggregate  .nor  ease  in  en¬ 
titlement  issuances  for  California 
lower  tier  crude  oil  divided  by  the 
total  number  of  barrels  of  imported 
crude  oil  and  Alaska  North  Slope 
crude  oil  included  in  the  adjusted 
crude  oil  receipts  for  February  1978 
for  all  refiners  with  respect  to  refiner¬ 
ies  located  in  the  State  of  California). 
Pursuant  to  §  211.67(a)(4),  the  number 
of  barrels  of  California  lower  tier 
crude  oil,  imported  crude  oil  and 
Alaska  North  Slope  crude  oil  reported 
by  refiners  as  to  their  adjusted  crude 
oil  receipts  with  respect  to  refineries 
located  in  the  State  of  California  were 
as  follows: 


California  lower  tier  crude  oil .  7.528,516 

Alaska  North  Slope  crude  oil .  9,382.426 

Imported  crude  oil .  12,687,449 


The  total  number  of  entitlements  re¬ 
quired  to  be  purchased  and  sold  under 
this  notice  is  19,960,137. 

Based  on  reports  submitted  to  the 
DOE  by  refiners  as  to  their  adjusted 
crude  oil  receipts  for  February  1978, 
the  pricing  composition  and  weighted 
average  costs  thereof  are  as  follows: 


Category  Volumes  Weighted  Percent  of 

average  cost  total 
volumes* 


Lower  tier . 

Upper  tier . 

Exempt  domestic: 

Alaskan . . . 

Stripper . 

Naval  petroleum  reserve . 

Total  domestic . 

Imported . 

Total  reported  crude  oil  receipts. 


91,243,782 

$5.72 

21.1 

79.939,223 

12.29 

18.5 

20,074.707 

13.56 

4.7 

30,673.110 

14.49 

7.1 

2,625.424 

12.87 

.6 

224,556.246 

10.04 

52.0 

206,876,938 

14.49 

48.0 

431,433,184 

12.17 

100.0 

•Numbers  may  not  add  due  rounding. 


Payment  for  entitlements  required 
to  be  purchased  under  10  CFR 
§  211.67(b)  for  February  1978  must  be 
made  by  April  30,  1978. 

On  or  prior  to  May  10,  1978,  each 
firm  which  is  required  to  purchase  or 
sell  entitlements  for  the  month  of 
February  1978  shall  file  with  the  DOE 
the  monthly  transaction  report  speci¬ 
fied  in  10  CFR  §  211.66(i)  certifying  its 
purchases  and  sales  of  entitlements 
for  the  month  of  February.  The 
monthly  transaction  report  forms  for 
the  month  of  February  have  been 
mailed  to  reporting  firms.  Firms  that 
have  been  unable  to  locate  other  firms 
for  required  entitlement  transactions 
by  April  30,  1978,  are  requested  to  con¬ 
tact  the  ERA  at  202-254-3336  to  expe¬ 
dite  consummation  of  these  transac¬ 


tions.  For  firms  that  have  failed  to 
consummate  required  entitlement 
transactions  on  or  prior  to  April  30, 
1978,  the  ERA  may  direct  sales  and 
purchases  of  entitlements  pursuant  to 
the  provisions  of  10  CFR  §  211.67(k). 

This  notice  is  issued  pursuant  to 
Subpart  G,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  the  Office  of  Hearings 
and  Appeals  in  accordance  with  Sub¬ 
part  H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  within  30  days 
following  publication  of  this  notice  in 
the  Federal  Register. 

Issued  in  Washington,  D.C.,  on  April 
16,  1978. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 
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[6740-02] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Commission 

[Docket  No.  RI77-120] 

AMERICAN  PETROFINA  COMPANY  OF  TEXAS 

Order  Granting  Petition  for  Special  Relief  end 
Permitting  Intervention 

April  12.  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Ccvmission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1,  1977. 

The  “savings  provisions”  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  these 
proceedings  were  specifically  trans¬ 
ferred  to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,”  10  CFR - :  Provided, 

That  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above  mentioned 
authorities. 

On  August  29,  1977,  American  Petro- 
fina  Company  of  Texas  (Petrofina) 
filed  a  petition  for  special  relief  pursu¬ 
ant  to  §2.76  of  the  Commission’s1 
Statements  of  General  Policy  and  In¬ 
terpretations  for  the  sale  of  50  percent 
of  the  natural  gas2  from  Well  No.  1. 

'Prior  to  October  1,  1977.  "The  Commis¬ 
sion  ”,  refers  to  the  Federal  Power  Commis¬ 
sion;  subsequent  thereto,  it  refers  to  the 
Federal  Energy  Regulatory  Commission. 

’Petrofina,  Ada  Land  Co.,  Gulf  Energy 
and  Minerals-U.S.,  and  M  &  C  Oil  Co.  hold  a 
50  percent  interest  in  this  lease;  CNG  Pro¬ 
ducing  Co.  holds  the  remaining  50  percent 
interest  in  this  lease  but  it  is  not  included  in 
this  special  relief  petition.  However,  these 
interests  are  reduced  by  a  50  percent  royal¬ 
ty  composed  of  18.23  percent  royalty  and 


State  lease  2833  Lake  Palourde  Field, 
St.  Martin  Parish,  La.,  to  Texas  Gas 
Transmission  Corp.  (Texas  Gas).  Sub¬ 
sequently,  Petrofina  filed  an  amended 
petition  for  special  relief  on  January 
6,  1978. 

Petrofina  is  selling  this  gas  under  its 
FERC  Gas  Rate  Schedule  No.  85  pur¬ 
suant  to  a  certificate  issued  in  Docket 
No.  CI66-1070.  The  present  authorized 
rate  for  Petrofina’s  sale  is  29.325  cents 
per  Mcf  at  15.025  psia. 

Notice  of  Petrofina’s  petition  for 
special  relief  was  issued  by  the  Com¬ 
mission  on  September  8.  1977;  notice 
of  the  amended  petition  was  issued  on 
January  18,  1978.  Both  notices  were 
published  in  the  Federal  Register. 
Texas  Gas  filed  a  timely  petition  to  in¬ 
tervene  in  the  original  petition  for  spe¬ 
cial  relief. 

The  Proposal 

In  their  amended  petition  for  special 
relief,  Petrofina  requests  a  rate  of 
85.89  cents  per  Mcf  at  15.025  psia3  for 
the  sale  of  this  gas.  Petrofina  proposes 
to  spend  213,000 4  to  rework  Well  No.  1 
which  is  not  producing  due  to  badly 
corroded  tubing  and  leaky  casing. 
With  the  proposed  workover,  produc¬ 
tion  of  an  estimated  1,000,000  Mcf  is 
estimated  over  the  next  three  and  two- 
thirds  years.  Due  to  the  estimated 
workover  expenses,  Petrofina  states 
that  the  higher  rate  is  necessary  for 
continued  deliveries  of  the  gas  to 
Texas  Gas.  In  a  letter  dated  June  14, 
1977,  Texas  Gas  stated  that  it  was 
willing  to  amend  the  pricing  provision 
of  the  November  20,  1958  contract  to  a 
price  found  to  be  just  and  reasonable 
by  the  Commission. 

Cost  Study  Analysis 

On  the  basis  of  the  filed  data,  Staff 
has  determined  that  there  is  no  re¬ 
maining  book  investment.  Staff  ac¬ 
cepts  as  reasonable  the  estimated 
future  operating  expense  of  $207,699. 
Staff  allows  a  plugging  and  abandon¬ 
ment  cost  of  $14,117  based  on  an  allo¬ 
cation  of  estimated  costs  to  total  pro¬ 
duction;  these  estimates  are  higher 
than  usual  since  this  project  is  located 
in  the  center  of  the  secondary  water 
supply  for  Morgan  City,  La. 

Staff’s  cost  study  using  the  above 
costs,  related  salvage  value,  and  esti¬ 
mated  reserves,  indicates  that  a  total 
rate  of  85.89  cents  per  Mcf  at  15.025 
psia  will  allow  Petrofina  to  recoup  all 
costs  associated  with  this  project,  in- 

31.77  percent  overriding  royalty  not  held  by 
Petrofina’s  immediate  predecessor. 

’In  their  original  petition,  Petrofina  re¬ 
quested  a  rate  of  $1.619810  per  Mcf  at  14.73 
psia  for  the  sale  of  this  gas. 

*$71,400  of  this  amount  is  the  cost  of  the 
new  tubing;  $141,700  will  be  spent  in  fishing 
out  the  faulty  tubing,  testing,  squeeze  ce¬ 
menting  and  casing  leaks,  and  running  the 
new  tubing. 


eluding  a  15  percent  rate  of  return. 
Therefore,  Staff  concludes  that  the  re¬ 
quested  rate  for  special  relief  is  cost 
supported. 5 

After  reviewing  the  costs  to  be  in¬ 
curred  and  the  reserves  to  be  recov¬ 
ered,  the  Commission  determines  that 
Petrofina’s  petition  for  special  relief  is 
warranted  and  that  it  is  in  the  public 
interest  to  grant  this  petition. 

The  Commission  finds.  The  petition 
for  speical  relief  filed  by  Petrofina 
meets  the  criteria  set  forth  in  section 
2.76  of  the  Commission’s  General 
Policy  and  Interpretations. 

The  Commission  orders.  (A)  The 
amended  petition  for  special  relief 
filed  by  Petrofina  is  granted. 

(B>  Petrofina  is  authorized  to  collect 
85.89  cents  per  Mcf  at  15.025  psia  for 
the  sale  of  gas  to  Texas  Gas  from  Well 
No.  1,  State  lease  2833,  Lake  Palourde 
Field,  St.  Martin  Parish,  La.,  effective 
upon  either  the  date  of  issuance  of 
this  order  or  the  date  the  proposed 
work  is  completed,  whichever  is  later. 

(C)  This  authorization  is  conditioned 
on  the  following:  (1)  Petrofina  must 
file  within  thirty  days  of  the  date  of 
Issuance  of  this  order  the  appropriate 
rate  change  filing  in  accordance  with 
§  154.94  of  the  Commission's  regula¬ 
tions,  accompanied  by  an  executed 
copy  of  the  amended  contract  agree¬ 
ment  providing  for  the  rate  increase; 
(2)  within  thirty  days  of  the  date  pro¬ 
vided  in  Ordering  Paragraph  (B)  above 
for  the  rate  authorized  herein,  Petro¬ 
fina  must  file  a  statement  signed  by 
Texas  Gas  setting  forth  the  date  on 
which  the  proposed  work  has  been 
completed  to  its  satisfaction. 

(D)  Texas  Gas  is  permitted  to  inter¬ 
vene  in  the  above-entitled  proceeding, 
subject  to  the  Rules  and  Regulations 
of  the  Commission;  Provided,  however, 
that  its  participation  shall  be  limited 
to  matters  affecting  asserted  rights 
and  interests  specifically  set  forth  in 
its  petition  for  leave  to  intervene:  And 
Provided,  further,  That  the  admission 
of  Texas  Gas  in  the  manner  provided 
shall  not  be  construed  as  recognition 
by  the  Commission  that  Texas  Gas 
might  be  aggrieved  because  of  any 
order  or  orders  entered  in  this  pro¬ 
ceeding,  and  that  Texas  Gas  agrees  to 
accept  the  record  as  it  now  stands. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

American  Petrofina  Co.  of  Texas,  docket  No. 

RI77-120,  Lake  Palourde  Field,  Louisiana 

[Unit  cost  of  gas] 


Line  No.  and  item  Amount 

(a)  (b) 

1.  Net  working  interest  volumes: 

2.  Gas— M  ft*  at  15.025  lb/ln’a  1 _  250.000 


’See  Appendix  A. 
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American  Petrofina  Co.  of  Texas,  docket  No. 
RI77-120,  Lake  Palourde  Field,  Louisiana— 
Continued 
tUnit  cost  of  gas] 


Line  No.  and  item  Amount 

(a)  <b) 


3.  Condensate— barrels’ .  6,147 

4.  Cost  of  production: 

5.  Return  on  rate  base  at  15  pet’ .  $34,742 

6.  DD&A* .  $86,227 

7.  Production  expense5 . . .  $110,908 

8.  Subtotal .  $231,877 

9.  Allocated  to  gas  * .  $196,980 

10.  Regulatory  expense’ .  $250 


11.  Total  cost  of  production .  $197,230 

12.  Unit  cost  of  gas  (cents  per  M  ft1): 

13.  Cost  of  production* .  78.89 

14.  Production  tax .  .»  7.00 


15.  Total  unit  cost .  85.89 


'1,000,000  M  ft’  times  0.25  net  working  interest 
<0.5  GWIx0.5  RI). 

*24,589  barrels  times  0.25  net  working  interest. 

’Line  12  of  sheet  3  times  0.15  times  3  year  8 
month  project  life. 

‘Prom  line  6  of  sheet  2. 

’Based  on  production  expense  of  $207,699  plus  al¬ 
located  abandonment  expense  of  $14,117  times  0.5 
working  interest. 

‘Line  8  times  line  12  of  sheet  2. 

’Line  2  times  0.1  cents/M  ft’  per  opinion  No.  749. 

•Line  1 1  divided  by  line  2. 


Investment  and  allocation  of  costs 


Line  No.  and  item  Amount 

(a)  (b) 


1.  Investment: 

2.  Remaining  net  book . 

3.  Proposed  additional  investment .  $106,550 

4.  Total  investment .  $106,550 


Investrent  and  allocation  of  costs 

—Continued 


Line  No.  and  item  Amount 

(a)  (b) 


5.  Less  salvage  value .  $20,323 


6.  Depreciable  investment .  $86,227 

7.  Depreciation  per  unit  of  production $0.344908 

8.  Allocation  of  costs:* 

9.  Gas— MMBtu’ .  $281,000 

10.  Condensate— MM  Btu 4 .  $49,791 


11.  Total— MM  Btu .  $330,791 

12.  Percentage  allocated  to  gas’. .  84.95 


■Line  6  divided  by  250,000  M  ft’. 

’Modified  Btu  method  per  opinion  No.  749. 
*250.000  M  ft’ times  1.124  MM  Btu/M  ft’. 

‘6.147  barrels  times  5.4  MM  Btu/barrel  times  1.5 
modifier. 

’Line  9  divided  by  line  11. 


American  Petrofina  Co.  of  Texas 
(Docket  No.  RI77-120) 

LAKE  PALOURDE  FIELD,  LA. 
[Average  investment  and  annual  rate  base] 


Line  No.  and  year 

Annual 
N.W.I. 
production 
<1.000  It’) 

Beginning  of 
year 

investment 

Depreciation  f'do,fyeft,r 
investment 

Average 
investment  * 

(a) 

<b> 

<c) 

<d)  <e) 

<f> 

1. 

Average  Investment: 

2. 

1977 . 

44.304 

$106,550 

*15  281  $91,269 

’$49,455 

3. 

1978 . 

76,696 

91,269 

26.453  64,816 

73,043 

4. 

1979 . 

63,912 

64.816 

22.044  42,772 

53.794 

5 

1980 . 

57.510 

42,772 

19.835  22.937 

32.855 

6. 

1981 . 

7.578 

22.937 

2.614  20.323 

‘3,605 

7. 

Totals . 

250.000 

86.227  . 

217.752 

8. 

Average  annual  Investment* . 

’  59.387 

9. 

Annual  rate  base: 

10 

Average  annua!  Investment 

59,387 

11. 

Average  annual  working  capital  allowance  * . 

. 

3,781 

12. 

Total  average  annual  rate  base . 

63.168 

■Col.  (b)  times  line  7  of  sheet  2. 

•Col.  (c)  plus  col.  (e)  divided  by  2. 

’Average  Investment  of  $98,910  adjusted  for  6  mo. 

•Average  investment  of  $21,630  adjusted  for  2  mo. 

’Col.  it)  of  line  7  divided  by  3  yr  8  mon  project  life. 

*.125  times  line  7  of  sheet  1  divided  by  3  yr  8  mo  project  life. 


16740-02] 

[Docket  Nos.  CP75-83-2;  CP75-140] 

WESTFRN  LNG  TERMINAL  ASSOCIATES,  ET  AL. 

AND  PACIFIC  ALASKA  LNG  ASSOCIATES,  ET 

AL. 

Availability  of  Draft  Environmental  Impact 
Statement 

Notice  is  hereby  given  in  the  above 
dockets  that  on  April  21,  1978,  as  re¬ 
quired  by  §  2.82(b)  of  the  Commission’s 
rules  of  practice  and  procedures  (18 
CFR  2.82(b)),  a  Draft  Environmental 
Impact  Statement  (DEIS)  prepared  by 
the  staff  of  the  Federal  Energy  Regu¬ 
latory  Commission  was  made  avail¬ 


[FR  Doc.  78-10688  Piled  4-20-78;  8:45  am] 


able.  The  DEIS  deals  with  the  applica¬ 
tions  filed  by  Pacific  Alaska  LNG  Co., 
Alaska  California  LNG  Co.,  and  Pacif¬ 
ic  Alaska  LNG  Associates,  in  Docket 
No.  CP75-140,  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing,  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act,  the  construction 
and  operation  of  facilities  to  collect 
and  liquefy  natural  gas;  the  transpor¬ 
tation  of  liquefied  natural  gas  (LNG) 
in  interstate  commerce;  and  the  sale  of 
natural  gas  to  Southern  California 
Gas  Co.  (SoCal)  and  Pacific  Gas  and 
Electric  Co.  Natural  gas  would  be  pur¬ 
chased  from  gas  fields  in  the  Cook 
Inlet  region  of  Alaska  and  transported 
through  a  proposed  6-  through  24-inch 
diameter  291. 6-mile  pipeline  network 


to  a  proposed  LNG  plant  in  the  Ni- 
kiski  industrial  complex,  9  miles  north 
of  Kenai,  Alaska.  The  proposed  LNG 
plant  would  consist  of  two  gas  liquefi- 
cation  trains,  two  550,000-barrel  LNG 
storage  tanks,  a  marine  terminal,  a 
construction  dock  and  haul  road,  and 
other  appurtenant  facilities.  Two 
130,000-cubic  meter  LNG  vessels  would 
be  constructed  to  carry  LNG  by  sea 
from  Nikiski  to  the  Western  LNG  Ter¬ 
minal  Co.,  Pacific  Gas  LNG  Terminal 
Co.,  and  Western  LNG  Terminal  Asso¬ 
ciates’  proposed  receiving  terminal  at 
Point  Conception,  Calif.  The  receiving 
terminal  is  proposed  in  Docket  No. 
CP75-83-2.  The  applicants  seek  a  cer¬ 
tificate  of  public  convenience  and  ne¬ 
cessity  authorizing,  pursuant  to  sec- 
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tion  7(c)  of  the  Natural  Gas  Act,  the 
construction  and  operation  of  an  LNG 
terminal  facility,  which  would  unload, 
store,  revaporize,  and  send  out  LNG 
delivered  by  oceangoing  tankers  to 
Point  Conception  from  Pacific  Alaska 
LNG  Co.’s  proposed  liquefaction  and 
storage  facility  near  Kenai,  Alaska,  as 
well  as  tankers  from  the  Republic  of 
Indonesia  for  Pacific  Indonesia  LNG 
Co.  Western  Terminal  proposes  to  con¬ 
struct  and  operate  two  550,000-barrel 
LNG  storage  tanks,  nine  seawater  va¬ 
porizers,  three  gas-fired  peaking  va¬ 
porizers,  a  marine  terminal  capable  of 
berthing  and  unloading  LNG  tankers 
with  a  capacity  up  to  130,000  cubic 
meters,  and  other  appurtenant  facili¬ 
ties.  The  proposed  Point  Conception 
facility  would  revaporize  LNG  at  an 
average  plant  output  rate  of  900  mil¬ 
lion  cfd  with  additional  peaking  capac¬ 
ity  of  300  million  cfd.  Revaporized  gas 
would  be  transported  through  a  pro¬ 
posed  112.4-mile  long,  34-inch  diame¬ 
ter  pipeline  to  Gosford,  near  Bakers¬ 
field,  where  the  pipeline  would  join 
with  existing  gas  transmission  facili¬ 
ties  owned  and  operated  by  Pacific 
Gas  and  Electric  Co. 

This  DEIS  has  been  circulated  to 
Federal,  State,  and  local  agencies  and 
all  parties  to  the  proceeding.  The 
DEIS  has  been  placed  in  the  public 
files  of  the  Commission  and  is  avail¬ 
able  for  public  inspection  both  in  the 
Commission’s  Office  of  Public  Infor¬ 
mation,  Room  1000,  825  North  Capitol 
Street  NE.f  Washington,  D.C.  20426 
and  at  its  regional  office  located  at  555 
Battery  Street,  San  Francisco,  Calif. 
94111.  Copies  of  the  DEIS  are  avail¬ 
able  in  limited  quantities  from  the 


Commission’s  Office  of  Public  Infor¬ 
mation. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  DEIS.  All  com¬ 
ments  must  be  filed  on  or  before  June 
5,  1978.  Any  person  who  wishes  to  pre¬ 
sent  evidence  regarding  environmental 
matters  in  this  proceeding  must  file 
with  the  Commission  a  petition  to  in¬ 
tervene  pursuant  to  §1.8  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8).  Petitioners  must 
also  file  timely  comments  on  the  DEIS 
in  accordance  with  18  CFR  2.82(c).  All 
petitions  to  intervene  must  be  filed  on 
or  before  June  5, 1978. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  18-10685  Filed  4-20-78,  8:45  am] 

[6740-02] 

[Docket  No.  CI65-95,  et  ail 

AMOCO  PRODUCTION  CO.,  ET  AL 
Applications  for  Certificates,  Abandonment  of 
Service  and  Petitions  To  Amend  Certificates 1 

April  14,  1978. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  appli¬ 
cation  or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori¬ 
zation  to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de¬ 
scribed  herein,  all  as  more  fully  de¬ 
scribed  in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 


‘This  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein. 


tions  to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap¬ 
plication  should  on  or  before  April  24, 
1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1  8  or 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appronriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  herein  must  file  a 
petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in¬ 
tervene  is  filed  within  the  time  re¬ 
quired  therein  if  the  Commission  on 
its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  or  the 
authorization  for  the  proposed  aban¬ 
donment  is  required  by  the  public  con¬ 
venience  and  necessity.  Where  a  peti¬ 
tion  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  to  be  represented. 

Kenneth  F.  Plumb, 
Secretary. 


Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location  Price  per  1,000  ft  *  Pressure  base 


CI65-95,  C,  Mar.  31, 1978 .  Amoco  Production  Co.,  Security  Life  Bldg., 

Denver,  Col.  80202. 

CI74-528,  C,  Apr.  3, 1978 — ....  Exxon  Corp.,  P.O.  Box  2180,  Houston,  Tex. 
77001.. 

CI75-38,  C,  Apr.  3, 1978 .  Gulf  Oil  Corp.,  P.O.  Box  2100,  Houston, 

Tex.  77001. 


CI77-462  (CI64-895),  B,  Apr. 
21,  1977. 

078-591  (G-9C39),  B,  Mar. 
28,  1978. 

078-593,  A,  Mar.  29,  1978 _ 

078-594,  B,  Mar.  15,  1978 _ 

078-596,  A,  Apr.  3.  1978 . 


Phillips  Petroleum  Co,  5  C4  Phillips  Bldg., 
Bartlesville,  Okla.  74004. 

Estate  of  George  H.  Coates,  1910  Milam 
Bldg.,  San  Antonio,  Tex.  78205. 

Napeco,  Inc.,  122  South  Michigan  Ave., 
Chicago,  Ill.  60603. 

Philadelphia  Oil  Co.,  420  Boulevard  of  the 
Allies,  Pittsburgh.  Pa.  15219. 

Phillips  Petroleum  Co ...... _ _ _ ................... 


El  Paso  Natural  Gas  Co.,  certain  acreage  in 
Ute  Dome  field,  San  Juan  County,  N. 
Mex. 

(') 

15.025 

El  Paso  Natural  Gas  Co.,  J.  B.  Tubb  well 
No.  150,  Sand  Hills  field.  Crane  County, 
Tex. 

(») 

14.73 

El  Paso  Natural  Gas  Co.,  residue  gas  at¬ 
tributable  to  Drinkard  formation  gas- 
well  gas  processed  in  the  Eunice  gas  pro¬ 
cessing  plant  operated  by  Warren  Petro¬ 
leum  Co.  in  Lea  County,  N.  Mex. 

<*) 

14.73 

Champlin  Petroleum  Co.,  Witcher  field, 
Logan  County,  Okla. 

<»)  . 

Tennessee  Gas  Pipeline  Co.,  Tabasco  field, 
Hidalgo  County,  Tex. 

<•)  . 

Natural  Gas  Pipeline  Co.  of  America,  Bell 
No.  1  well,  Panola  County,  Tex. 

<’> 

14.65 

Equitable  Gas  Co.,  Greenbrier  district, 
Doddridge  County,  W.  Va. 

Ceased  to  produce  casinghead  gas,  however, 
this  is  still  an  active  oil  well. 

Panhandle  Eastern  Pipe  Line  Co.,  Hugo- 

(*) 

14.65 

ton-Anadarko  area,  Cimarron  County, 
Okla. 
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Docket  No.  and  date  filed  Applicant  *  Purchaser  and  location  Price  per  1.000  ft  *  Pressure  base 


CI78-597  (0-18947),  B,  Apr.  American  Petrofina  Co.  of  Texas,  (opera-  Coastal  States  Gas  Producing  Co.,  Mathis  Depleted,  leases  have  terminated,  plugged 
3, 1978.  tor),  et  al„  P.O.  Box  2159,  Dallas,  Tex.  area,  San  Patricio  County,  Tex.  and  abandoned. 

75221. 


'Applicant,  is  filing  under  gas  sales  contract  dated  June  24,  1964,  amended  by  amendment  dated  Mar.  1, 1978. 

’Applicant  is  willing  to  accept  the  applicable  national  rate  pursuant  to  opinion  No.  770,  as  amended. 

’Gas  purchase  contract  dated  Dec.  23,  1963,  expired  Feb.  3,  1973,  and  was  replaced  by  gas  purchase  contract  dated  Oct.  1.  1973.  By  amendment  dated  Nov.  1, 

1976,  Phillips  amended  the  1973  contract  to  provide  that  gas  payments  thereunder  would  be  based  on  a  percentage-type  settlement. 

‘The  first  lease  involved  in  the  sale  was  acquired  by  Tennessee  on  Aug.  1,  1957.  The  three  wells  located  on  the  second  lease,  i.e.,  the  Halstead  No.  1,  the 

Semmes  No.  1,  and  the  Halstead  No.  2  wells  were  plugged  and  abandoned  in  1960,  1962,  and  1967.  respectively. 

’Applicant  is  willing  to  accept  an  initial  rate  pursuant  to  opinion  No.  749,  and  is  filing  under  gas  purchase  and  sales  agreement  dated  June  13,  1963,  amended 
by  amendments  dated  July  15,  1963,  and  Feb.  21,  1978. 


Piling  code: 

A— Initial  service. 

B— Abandonment. 

C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E— Succession. 

P— Partial  succession. 


[6740-02] 

[Docket  Nos.  G-13634,  et  al  l 

SUN  OIL  CO„  ET  AL. 

Applications  for  Certificates,  Abandonment  of 
Service  and  Petition*  To  Amend  Certificate*  1 

April  14,  1978. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  appli¬ 
cation  or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori¬ 
zation  to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de¬ 
scribed  herein,  all  as  more  fully  de¬ 
scribed  in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 


‘This  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein. 


[FR  Doc.  78-10796  Piled  4-21-78:  8:45  am] 


prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti¬ 
tions  to  intevene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap¬ 
plication  should  on  or  before  April  24, 
1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 


the  Federal  Energy  Regulatory  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in¬ 
tervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  au¬ 
thorization  for  the  proposed  abandon¬ 
ment  is  required  by  the  public  conve¬ 
nience  and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per  1,000  ft’  Pressure  base 


G-13634  D  Apr.  3,  1978 . 

G-13634  D  Apr.  3.  1978 . 

CI62-1 184  F  June  20.  1977 
CI77-236  C  July  21,  1977.,., 

CI77-826  C  Mar.  22.  1978.. 

CI77-830  C  Mar.  22,  1978.. 

CI78-65  C  Mar.  22.  1978 . 

CI78-598  B  Mar.  30,  1978  .. 
CI78-599  A  Mar.  30, 1978.. 


Sun  Oil  Co.,  P.O.  Box  20.  Dallas,  Tex. 
75221. 


Sun  Oil  Co.. 


Northern  Natural  Gas  Co.,  N.W.  Dower 
Field  and  Hansford  area,  Beaver  County, 
Okla.,  and  Hansford,  Ochiltree,  and 
Hutchinson  Counties,  Tex. 

. do . 


Atlantic  Richfield  Co.  (operator),  et  al. 

P.O.  Box  2819.  Dallas.  Tex.  75221. 
Atlantic  Richfield  Co . 


Mesa  Petroleum  Co.,  P.O.  Box  2009,  Ama¬ 
rillo.  Tex.  79105. 


Mesa  Petroleum  Co . 

. do . . . 


Houston  Oil  &  Minerals  Corp.,  242  The 
Main  Bldg.,  1212  Main  St.,  Houston,  Tex. 
77002. 

Applachian  Exploration  &  Development, 
Inc.,  P.O.  Box  628,  Charleston,  W.  Va. 
25322. 


Arkansas  Louisiana  Gas  Co..  Ida  Hollie 
Unit  W'ell  No.  1,  LeFIore  County,  Okla. 

El  Paso  Natural  Gas  Co.,  certain  acreage  in 
the  West  Clear  l.ake  field,  Beaver 
County,  Okla. 

Tennessee  Gas  Pipeline  Co.,  a  division  of 
Tenneco,  Inc.,  South  Marsh  Island,  block 
146,  offshore,  La. 

Tennessee  Gas  Pipeline  Co.,  a  division  of 
Tenneco.  Inc.,  Eugene  Island,  block  327, 
offshore.  La. 

Tennessee  Gas  Pipeline  Co.,  a  division  of 
Tenneco,  Inc.,  High  Island  blocks  A-330, 
A-349,  offshore,  Texas  and  West  Ca¬ 
meron  block  612,  offshore.  La. 

Columbia  Gas  Transmission  Corp.,  Calca¬ 
sieu  Pass  field.  Cameron  Parish,  La. 

Columbia  Gas  Transmission  Corp.,  from 
one  (1)  well,  from  the  surface  to  a  depth 
of  100  ft  below  the  base  of  the  Berea 
Sand  formation,  underlying  195  acres. 
Cabin  Creek  District,  Kanawha  County, 
W.  Va. 


Leases  reverted  back  to  the  land  owners 
and  none  of  the  leases  were  ever  produc¬ 
tive. 

Leases  expired  and  have  been  released  back 
to  the  lessors,  plugged  and  abandoned. 

’  14.65 

*  14.65 

« »  15.025 

* »  15.025 

*  ’  14.65,  15.025 


Ceased  production,  lease  expired,  plugged 
and  abandoned,  reserves  depleted. 
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Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per  1,000  ft  *  Pressure  base 


CI78-600  A  Mar.  31,  1978.......  Finadel,  Inc.  (Successor  In  Interest  to 

American  Petroflna  Exploration  Co.), 
P.O.  Box  2159,  Dallas,  Tex.  75221. 

CI78-601  B  Mar.  31,  1978 — ...  David  Pasken,  608  First  National  Bank 
Bldg.,  Midland,  Tex.  79701. 

CI78-602  A  Mar.  31, 1978 .  J.  M.  Huber  Corp.,  2000  West  Loop  South, 

Houston.  Tex.  77027. 

CI78-603  (CI66-783)  B  Mar.  David  Fasken  and  Richard  S.  Brooks  by 
31, 1978.  ratification  of  contract  by  Joe  S.  Hill  and 

W.  W.  Meeker,  608  1st  National  Bank 
Bldg.,  Midland,  Tex.  79701. 

CI78-604  A  Mar.  31,  1978.......  Gulf  Oil  Corp.,  P.O.  Box  2100,  Houston, 

Tex.  77001. 

CI78-605  B  Apr.  2, 1978 -  D  &  J  Oil  Co.,  P.O.  Box  648,  Sterling,  Colo. 

80751. 

CI78-606  A  Apr.  2.  1978 .  Atlantic  Richfield  Co.,  P.O.  Box  2819, 

Dallas,  Tex.  75221. 

CI78-607  A  Apr.  3,  1978..........  Mobil  Oil  Corp.,  3  Greenway  Flaza  East, 

Suite  800,  Houston,  Tex.  77046. 


CI78-608  A  Apr.  3,  1978 .  MobU  Oil  Corp 


CI78-609  (CI70-552)  B  Apr.  Imperial- American  Energy.  Inc.  (successor 
3, 1978.  to  Imperial-American  Resources  Fund, 

Inc.),  Box  6464,  Moore,  Okla.  73160. 

CI78-610  (CI71-139)  B  Apr.  Imperial-American  Energy,  Inc.  (successor 
3, 1978.  to  Imperial-American  Resources  Fund, 

Inc.). 


Transco  Gas  Supply  Co.,  High  Island 
Block  154  Field,  offshore,  Tex. 

Panhandle  Eastern  Pipe  Line  Co.,  sec.  15, 
T27N,  R15W,  in  Woods  County,  Okla. 

El  Paso  Natural  Gas  Co.,  Penasco  No.  1 
Well,  Eddy  County,  N.  Mex. 

Transwestern  Pipeline  Co.,  Waha  (West) 
Delaware  field.  Reeves  County,  Tex. 


El  Paso  Natural  Gas  Co.,  Lusk,  North 
Field,  Lea  County.  N.  Mex. 

Kansas  Nebraska  National  Gas  Co.,  Logan 
County,  Colo. 

El  Paso  Natural  Gas  Co.,  certain  acreage  in 
the  Millman  area,  Eddy  County,  N.  Mex. 

Michigan  Wisconsin  Pipe  Line  Co.,  High 
Island  area,  blocks  302,  303,  318,  and  319, 
east  addition-south  extension,  Federal 
offshore,  Tex. 

El  Paso  Natural  Gas  Co.,  High  Island  area, 
blocks  334  and  335,  east  addition-south 
extension.  Federal  offshore,  Tex. 

Mountain  Fuel  Resources,  Inc.  (successor 
to  Cascade  Natural  Gas  Corp.),  Winter 
Valley  Field.  Moffat  County,  Colo. 

Panhandle  Eastern  Pipe  Line  Co.,  Taloga 
South  Dewey  County,  Okla. 


Depleted. 


Depleted. 


Plugged  and  abandoned  in  1972. 


Depleted,  plugged  and  abandoned. 


Do. 


CI78-611  B  Apr.  3. 1978. 


Lario  Oil  &  Gas  Co.,  818  8th  St.  NW.,  Arkansas- Louisiana  Gas  Co.,  Paul’s  Valley 
Washington,  D.C.  20006.  Field,  Garvin  County,  Okla. 


14  65 

14.65 

14.73 

14.65 

14.73 

14.73 


'Applicant  acquired  acreage  by  Farmout  Agrmnent  of  Dec.  27, 1976  from  Southwest  Oil  Industries,  Inc. 

’Applicant  is  willing  to  accept  the  applicable  national  rate  pursuant  to  Opinion  No.  770,  as  amended. 

•Mesa  proposes  to  commit  gas  which  it  previously  reserved  for  its  own  use. 

•Applicant  is  filing  under  Gas  Purchase  Agreement  dated  Mar.  7,  1978. 

‘The  low  deliverability  of  the  casinghead  gas  makes  it  uneconomical  to  deliver  the  gas  into  the  high  pressure  line  of  the  Arkansas-Loutsiana  Gas  Co. 


Filing  code: 

A— Initial  service. 

B— Abandonment. 

C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E— Succession. 

F— Partial  succession 


[6740-02] 

Federal  Energy  Regulatory  Comminicn 

[Docket  Nos.  ER78-249;  ER78-252] 

APPALACHIAN  POWER  CO.  ET  AL. 

Order  Conditionally  Accepting  for  Filing  and 
Suspending  Rate  Increase,  and  Waiving  Reg¬ 
ulations 

April  13,  1978. 

On  March  13,  1978  American  Elec¬ 
tric  Power  Service  Corp.  (AEP)  ten¬ 
dered  for  filing,  on  behalf  of  its  affili¬ 
ates,  Appalachian  Power  Co.  (Appala¬ 
chian),  Ohio  Power  Co.  (Ohio),  and 
Wheeling  Electric  Co.  (Wheeling)  (col¬ 
lectively  called  the  AEP  Parties)  an 
amendment  to  an  existing  intercon¬ 
nection  agreement  among  Appala¬ 
chian,  Ohio,  Wheeling,  and  Mononga- 


[FR  Doc.  78-10795  Filed  4-21-78;  8:45  am] 


hela  Power  Co.  (Monongahela)  and 
West  Penn  Power  Co.  (West  Penn) 
(collectively  called  the  APS  Parties), 
(Docket  No.  ER78-249).1  Also  on 
March  13,  1978,  AEP  tendered  for 
filing,  on  behalf  of  Ohio  an  amend¬ 
ment  to  the  Interconnection  Agree¬ 
ment  between  Ohio  and  Ohio  Edison 
Co.  (Docket  No.  ER78-252).2  The  pro¬ 
posed  amendments  provide  for  the 
sale  of  Conservation  Energy  among 
the  parties  to  the  Ohio  Power-Ohio 
Edison  Agreement  and  provide  for 
third  party  transactions  with  non- 
members  under  both  agreements. 

According  to  AEP,  the  protracted 
coal  miners’  work  stoppage  adversely 


'Modification  No.  7,  dated  February  15, 
1978  to  the  Operating  Agreement  dated 
June  1,  1971;  Appalachian  Rate  Schedule 


affected  the  supply  of  coal  to  the  par¬ 
ties  and  thus  necessitated  the  instant 
filings.  AEP  requests  waiver  of  the 
notice  requirements  pursuant  to 
§35.11  of  the  Regulations,  so  as  to 
permit  the  filings  to  become  effective 
as  soon  as  possible. 

Notice  of  the  filings  was  issued  on 
March  17,  1978,  with  comments  due  on 
or  before  April  3,  1978.  No  comments 
were  received. 

The  proposed  service  schedules  pro¬ 
vide  for  the  delivery  of  conservation 
energy  for  periods  of  one  or  more 
weeks.  The  parties  shall  determine  the 
number  of  megawatt  hours  to  be  sup- 


FPC  No.  55,  Ohio  Rate  Schedule  FPC  No. 
73,  and  Wheeling  Rate  Schedule  FPC  No.  5. 

’Supplement  No.  4  to  Interconnection 
Agreement  dated  January  1,  1952;  Ohio 
Power  Co.  Rate  Schedule  FPC  No.  25. 
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plied,  the  period  of  supply,  the  esti¬ 
mated  cost,  and  the  source  of  supply  if 
the  supplying  party  is  in  turn  obtain¬ 
ing  it  from  another  system,  or  the  ulti¬ 
mate  distribution  if  a  party  is  arrang¬ 
ing  for  the  supply  for  another  system. 
While  the  filings  were  occasioned  by 
fuel  shortages  due  to  the  coal  strike, 
the  proposed  agreements  for  conserva¬ 
tion  energy  would  be  applicable  in  any 
emergency  situation  involving  regional 
curtailment  of  a  major  energy  source. 
The  service  schedules  are  to  remain  in 
effect  until  mid-February  1979,  unless 
extended  by  mutual  agreement. 

The  proposed  agreement  among  the 
APS-AEP  parties  provides  charges  for 
transmitting  conservation  energy  of 
1.75  mills/kWh  if  the  receiving  system 
is  that  of  the  AEP  parties  and  1.7 
mills/kWh,  plus  transmission  losses  if 
the  receiving  system  is  that  of  APS 
parties.  No  provision  is  made  for  direct 
sales  due  to  the  fuel  situation  of  both 
parties.  The  proposed  rates  for  conser¬ 
vation  energy  in  the  Ohio  Power/Ohio 
Edison  Agreement  are  110  percent  of 
out-of-pocket  replacement  cost  plus  5 
mills/kWh  or,  for  third  party  transac¬ 
tions,  purchase  cost  to  the  supplying 
party  plus  out-of-pocket  cost  of  trans¬ 
mission  losses  plus  1.7  mills/kWh. 

AEP  asserts  that  various  uncertain¬ 
ties  concerning  potential  transfers 
under  the  proposed  service  schedules 
prevented  the  submittal  of  estimates 
of  the  transactions  or  resulting  rev¬ 
enues  as  required  by  §  35.13(b)  of  the 
Commission’s  regulations.  Therefore, 
AEP  requests  waiver  of  the  provisions 
of  that  section. 

The  proposed  charges  and  the  filed 
cost  support  are  similar  to  those  filed 
by  the  parties  for  conservation  energy 
transactions  in  Docket  No.  ER78-108 
and  ER78-299.  *  The  filings  in  those 
dockets  were  conditionally  accepted 
subject  to  submission  of  required  cost 
support  data.  The  data,  necessary  for 
the  evaluation  of  the  proposed 
charges,  are  currently  still  outstand¬ 
ing.  Good  cause  has  been  shown  to 
grant  the  requested  waiver  of  the 


’On  December  13,  1977,  PJM  submitted 
revisions  to  the  PJM  Interconnection  Agree¬ 
ment  with  NYPP  (ER78-107),  APS  (ER78- 
108)  and  the  PJM  Interconnection  Agree¬ 
ment  (ER78-109)  providing  for  the  genera¬ 
tion  and  transmission  of  Conservation 
Energy.  On  February  24,  1978,  AEP  filed,  on 
behalf  of  I&M  and  Illinois  Power,  an 
amendment  to  an  existing  Interconnection 
Agreement  providing  for  the  exchange  of 
Conservation  Energy  (ER78-229). 


Commission’s  filing  requirements  in 
these  dockets  also.  However,  we  shall 
condition  our  acceptance  of  the  filings 
upon  submission  of  the  necessary  cost 
support  in  the  above  mentioned  dock¬ 
ets  and  compliance  with  any  other 
Commission  Staff  requests  for  addi¬ 
tional  data  that  may  be  required  to 
complete  the  instant  filing. 

The  proposed  revised  schedules  ten¬ 
dered  for  filing  on  March  13,  1978, 
have  not  been  shown  to  be  just  and 
reasonable  and  therefore  may  be 
unjust,  unreasonable,  unduly  discrimi¬ 
natory  or  preferential  or  otherwise  un¬ 
lawful. 

The  Commission  finds:  (1)  It  is  nec¬ 
essary  and  proper  in  the  public  inter¬ 
est  and  to  aid  in  the  enforcement  of 
the  provisions  of  the  Federal  Power 
Act  that  the  Commission  conditionally 
accept  for  filing  the  schedules  ten¬ 
dered  by  AEP  on  March  13,  1978,  that 
they  be  suspended  and  be  permitted  to 
become  effective  subject  to  refund,  all 
as  hereinafter  ordered. 

(2)  Good  cause  exists  to  waive  the 
Commission’s  notice  and  filing  re¬ 
quirements  set  out  in  the  Commis¬ 
sion’s  rules  and  regulations. 

The  Commission  orders*  (A)  The 
proposed  Schedules  filed  by  AEP  on 
March  13,  1978,  and  identified  above, 
are  hereby  conditionally  accepted  for 
filing  suspended  for  one  day,  and  the 
use  thereof  deferred  until  March  14, 
1978,  when  they  shall  become  effec¬ 
tive,  subject  to  refund;  provided  that 
AEP  shall  file  all  outstanding  cost  sup¬ 
port  data  required  under  Commission 
order  in  Docket  Nos.  ER78-229  and 
ER78-108,  and  any  other  data  re¬ 
quired  to  complete  the  instant  filing. 

(B)  Upon  the  filing  of  the  cost  sup¬ 
port  data  described  above,  the  Com¬ 
mission  shall  further  evaluate  the 
filing  and  shall  set  a  date  for  a  public 
hearing,  should  such  procedure  be  ap¬ 
propriate. 

(C)  The  requirement  for  notice  con¬ 
tained  in  §  35.3  of  the  Commission’s 
rules  and  regulations  is  waived.  The 
filing  requirements  not  yet  complied 
with  are  conditionally  waived,  as  de¬ 
scribed  in  paragraph  (A)  above. 

(D)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-10797  Filed  4-20-78;  8:45  am] 


[6740-02] 

[Docket  No.  R-478] 

JUST  AND  REASONABLE  NATIONAL  RATES 
FOR  NATURAL  GAS 

Refund  Report 

April  14,  1978. 

Take  notice  that  on  December  5, 

1977,  West  Texas  Gathering  Co.  (West 
Texas)  filed  a  refund  report  in  Docket 
No.  R-478.  West  Texas  states  that  it 
will  make  refunds  in  accordance  with 
Opinion  Nos.  749  and  749-C  of 
amounts  received  from  Texaco,  Inc. 
and  Continental  Oil  Co.  The  refund 
amount  of  $1,419,335.45,  it  is  stated, 
will  be  paid  to  El  Paso  Natural  Gas  Co. 

Any  person  desiring  to  be  heard  or 
to  protest  West  Texas’  refund  report 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.  20426  on  or  before  April  21, 

1978.  Copies  of  the  report  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-10798  Filed  4-20-78;  8:45  ami 


[6450-48] 

Southeastern  Power  Administration 
POWER  FROM  CUMBERLAND  BASIN  PROJECTS 

Intent  To  Revise  Rates  and  Charges 

AGENCY:  Southeastern  Power  Ad¬ 
ministration,  Department  of  Energy. 

ACTION:  Proposed  rate  revision. 

SUMMARY:  Confirmation  and  ap¬ 
proval  of  existing  schedules  of  rates 
and  charges  applicable  to  the  sale  of 
power  from  the  Cumberland  Basin 
Projects  will  expire  on  June  30,  1978. 
A  net  increase  in  rates  and  charges  of 
approximately  14  to  16  percent  is  pro¬ 
posed  for  the  five  year  period  ending 
June  30,  1983.  The  purpose  of  this 
notice  is  to  advise  the  public  that 
SEPA  intends  to  request  the  Assistant 
Secretary  for  Resource  Applications  to 
submit  proposed  rate  schedules  re¬ 
flecting  the  revised  rates  and  charges 
on  or  about  May  30,  1978,  to  the  Eco¬ 
nomic  Regulatory  Administration  for 
confirmation  and  approval.  It  is  also 
the  purpose  of  this  notice  to  invite  in¬ 
terested  parties  to  submit  written  com- 
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ments,  and  to  offer  interested  parties 
the  opportunity  to  make  an  oral  pre¬ 
sentation  of  views  at  a  public  meeting. 

DATES:  Written  comments  are  due  on 
or  before  May  19,  1978.  An  opportuni¬ 
ty  for  oral  presentation  will  be  pro¬ 
vided  at  Nashville,  Tenn.,  on  May  16, 
1978. 

ADDRESSES:  Five  copies  of  written 
comments  should  be  submitted  to:- Ad¬ 
ministrator,  Southeastern  Power.  Ad¬ 
ministration,  Department  of  Energy, 
Samuel  Elbert  Building,  Elberton,  Ga. 
30635. 

The  opportunity  for  oral  presenta¬ 
tion  of  views  will  be  at  9:30  a.m.,  May 
16,  1978,  in  Room  A-440,  U.S.  Court¬ 
house,  Federal  Building  Annex, 
Comer  of  9th  Avenue  South  and 
McGavock,  Nashville,  Tenn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harry  F.  Wright.  Southeastern 

Power  Administration,  Department 

of  Energy,  Samuel  Elbert  Building, 

Elberton,  Ga.  30635,  404-283-3261. 

SUPPLEMENTARY  INFORMATION: 
Power  from  the  Cumberland  Basin 
Projects  is  presently  under  contract  to 
Big  Rivers  Electric  Corp.,  Indiana 
Statewide  Rural  Electric  Cooperative, 
Inc.,  Hoosier  Energy  Division,  South¬ 
ern  Illinois  Power  Cooperative,  East 
Kentucky  Power  Cooperative,  Inc., 
and  Tennessee  Valley  Authority.  Ad¬ 
justment  in  rates  and  charges  is  re¬ 
quired  in  order  to  roll  in  the  estimated 
increased  costs  resulting  from  the 
Wolf  Creek  Project  foundation  prob¬ 
lems  while  eliminating  the  presently 
existing  separate  adjustments  for  such 
costs  and  to  provide  for  increased  op¬ 
eration  and  maintenance  expenses  at 
the  projects,  increased  marketing  costs 
and  increased  costs  for  additions  and 
replacements. 

It  is  proposed  that  revised  rate 
schedules  applicable  to  TV  A  and  the 
other  customers  contain  the  following 
unit  rates: 

TV  A  Rate  Schedule 


Basic  annual  charge . $18,450,000 

Retention  credits: 

Peaking  capacity/yr _ $17.88 

Peaking  energy/kwh  (mills) _ _ _ _ ....  3.26 

Standby  capacity: 

Annual  charge/year  (3  customers) _ _  $11.34 

Use  charge/day  (during  November, 

April,  May,  June,  September  and 

October).. . $0,064 

Use  charge/day  (during  other 

months) _ ........ _ ....... _  $0,099 

Standby  energy: 

Maintenance  energy /kwh  (mills) _  3.26 

Emergency  energy/kwh  (mills). .  5.32 

Excess  power: 

Per  kw _ _ _ ... _ ............. _ ......  $25.50 

Per  kwh  (mills) _ _ _ ........  5.32 

Other  Customers  Rate  Schedule 

Peaking  capacity /kw/yr .  $16.80 

Peaking  energy/kwh  (mills)..... _ ....  4.20 

Standby  capacity /kw/yr _ $4.26 

Use  charge/day  (during  November, 

April,  May,  June,  September  and  Oc¬ 
tober)  _  $0,064 


Other  Customers  Rate  Schedule— 
Continued 


Use  charge/day  (during  other  months)  $0,099 

Standby  energy: 

Maintenance  energy/kwh  (mills) .  3.26 

Emergency  energy/kwh  (mills)..... - 5.32 

Excess  power: 

Per  kw .........................................................  $25.50 

Per  kwh  (mills).................... _ ...............  5.32 


Additional  information  is  available 
at  the  headquarters’  offices  of  South¬ 
eastern  Power  Administration. 

The  public  meeting  at  which  oral 
presentations  are  received  will  not  be 
adjudicative  in  nature.  A  SEPA  desig¬ 
nated  official  will  preside,  SEPA  repre¬ 
sentatives  will  give  background  infor¬ 
mation  and  explanations  supporting 
the  proposed  revised  rates  and  charges 
and  answ'er  questions  relevant  thereto, 
and  those  making  oral  presentations 
may  be  questioned  by  the  presiding  of¬ 
ficial  and  other  participating  SEPA 
representatives.  Any  further  procedur¬ 
al  rules  needed  for  the  proper  conduct 
of  the  meeting  will  be  announced  prior 
to  the  meeting  by  the  presiding  offi¬ 
cial.  Public  comments  and  the  public 
meeting  record  will  be  available  for  in¬ 
spection  at  the  SEPA  headquarters’ 
offices  in  Elberton,  Ga.,  between  the 
hours  of  8  a.m.  and  5  p.m.,  Monday 
through  Friday. 

Issued  in  Washington,  D.C.,  April  19, 
1978. 

William  S.  Heffelfinger, 
Director  of  Administration. 

[FR  Doc.  78-11019  Filed  4-20-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  885-5] 

CALIFORNIA  STATE  STANDARDS 

Motor  Vehicle  Pollution  Control;  Notice  of 
Public  Hearing 

Section  209(a)  of  the  Clean  Air  Act, 
as  amended,  42  U.S.C.  7543(a),  pro¬ 
vides:  “No  State  or  any  political  subdi¬ 
vision  thereof  shall  adopt  or  attempt 
to  enforce  any  standards  relating  to 
the  control  of  emissions  from  new 
motor  vehicles  or  new  motor  vehicle 
engines  subject  to  this  part  •  •  *  [or] 
•  •  *  shall  require  certification,  inspec¬ 
tion,  or  any  other  approval  relating  to 
the  control  of  emissions  from  any  new 
motor  vehicle  or  new  motor  vehicle 
engine  as  condition  precedent  to  the 
initial  retail  sale,  titling  (if  any),  regis¬ 
tration  of  such  motor  vehicle,  motor 
vehicle  engine,  or  equipment.” 

Section  209(b)(1)  of  the  Act  requires 
the  Administrator,  after  notice  and  op¬ 
portunity  for  public  hearing,  to  waive 
application  of  the  prohibitions  of  sec¬ 
tion  209  to  any  State  which  had  adopt¬ 
ed  standards  (other  than  crankcase 
emission  standards)  for  the  control  of 
emissions  from  new  motor  vehicles,  or 


new  motor  vehicle  engines  prior  to 
March  30,  1966,  if  the  State  deter¬ 
mines  that  the  State  standards  will  be, 
in  the  aggregate,  at  least  as  protective 
of  public  health  and  welfare  as  appli¬ 
cable  Federal  standards.  The  Adminis¬ 
trator  cannot  grant  a  waiver  if  he 
finds  that:  (1)  The  determination  of 
the  State  is  arbitrary  and  capricious, 
(2)  such  State  does  not  need  such 
State  standards  to  meet  compelling 
and  extraordinary  conditions,  or  (3) 
such  State  standards  and  accompany¬ 
ing  enforcement  procedures  are  not 
consistent  with  section  202(a)  of  the 
Act. 

The  California  Air  Resources  Board 
(CARB)  has  notified  the  Environmen¬ 
tal  Protection  Agency  (EPA)  that  the 
Board  had  taken  three  actions  to 
revise  California’s  new  motor  vehicle 
emissions  control  program.  The  CARB 
requested  a  public  hearing  to  consider 
and  a  waiver  of  Federal  preemption 
for  the  following  three  items: 

(i)  Highway  cycle  NOx  emission  standard 
for  1980  and  subsequent  model  year  passen¬ 
ger  cars  and  1981  and  subsequent  model 
year  light-duty  trucks,  and  medium-duty  ve¬ 
hicles. 

(li)  Assembly-line  test  procedures  for  1979 
model  year  passenger  cars,  light-duty  trucks 
and  medium-duty  vehicles. 

(iii)  Tune-up  label  specifications  for  1979 
and  subsequent  model  year  passenger  cars, 
light-duty  trucks,  medium-duty  vehicles, 
heavy-duty  gasoline-fueled  engines  and 
heavy-duty  diesel  fueled  engines  and  1982 
and  subsequent  model  year  motorcycles. 

Therefore,  I  hereby  give  notice  that: 

California  has  submitted  a  request 
for  a  waiver  from  the  prohibitions  of 
section  209(a)  for  three  actions  taken 
by  the  CARB,  and 

A  public  hearing  on  these  matters 
will  be  convened  at  the  U.S.  Environ¬ 
mental  Protection  Agency  Regional 
Office  (Region  IX),  Conference  Room 
A-B,  Sixth  Floor,  215  Fremont  Street, 
San  Francisco,  Calif,  on  May  17-18, 
1978,  commencing  at  10  a.m.  Benjamin 
R.  Jackson,  Director,  Mobile  Source 
Enforcement  Division,  EPA,  is  desig¬ 
nated  as  the  Presiding  Officer  for  this 
hearing. 

The  agenda  for  the  public  hearing 
will  be  as  follows:  Wednesday  (May  17, 
1978)— Item  (i),  Thursday  (May  18, 
1978)— Items  (ii)  and  (iii). 

Any  person  desiring  to  make  a  state¬ 
ment  at  the  hearing  or  to  submit  ma¬ 
terial  for  the  hearing  record  should 
file  a  notice  of  such  intention  along 
with  10  copies  of  his  or  her  proposed 
statement  (and  other  relevant  materi¬ 
al)  by  May  15,  1978,  with  the  Director, 
Mobile  Source  Enforcement  Division 
(EN-340),  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washing¬ 
ton,  D.C.  20460.  In  addition,  if  feasible, 
25  copies  of  such  statement  or  materi¬ 
al  for  the  hearing  record  should  be 
submitted  to  the  Presiding  Officer  at 
the  time  of  the  public  hearing. 

(i)  Sections  1960(a)  and  1960(b), 
Title  13,  California  Administrative 
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Code  and  ‘‘California  Exhaust  Emis¬ 
sion  Standards  and  Test  Procedures 
for  1930  and  Subsequent  Model  Pas¬ 
senger  Cars,  Light  Duty  Trucks  and 
Medium-Duty  Vehicles,"  as  amended 
April  10,  1978. 

(ii)  Section  2057,  of  Title  13,  Califor¬ 
nia  Administrative  Code  and  “Califor¬ 
nia  Assembly  Line  Test  Procedures  for 
1979  and  Subsequent  Model  Year  Pas¬ 
senger  Cars,  Light-Duty  Trucks  and 
Medium-Duty  Vehicles,”  dated  Decem¬ 
ber  19,  1977,  and  adopted  February  16, 
1978. 

(iii)  Section  1965,  Title  13,  California 

Administrative  Code  and  “California 
Motor  Vehicle  Tune-Up  Label  Specifi¬ 
cations,”  adopted  March  1,  1978;  sec¬ 
tions  1956.5(b),  1959.5(b),  1960(b), 

1965.5,  1966,  and  1967,  Title  13,  Cali¬ 
fornia  Administrative  Code  and  all 
standards  and  test  procedures  incorpo¬ 
rated  by  reference  therein,  as  amend¬ 
ed  March  1,  1978. 

A  copy  of  the  above-described  mate¬ 
rial  is  available  for  public  inspection 
during  normal  working  hours  (8  a.m. 
to  4:30  p.m.)  at  the  U.S.  Environmen¬ 
tal  Protection  Agency,  Public  Informa¬ 
tion  Reference  Unit,  Room  2922  (EPA 
Library),  401  M  Street  SW.,  Washing¬ 
ton,  D.C.  20460.  Copies  of  the  Califor¬ 
nia  standards  and  test  procedures  are 
available  upon  request  from  the  Cali¬ 
fornia  Air  Resources  Board,  1102  Q 
Street,  P.O.  Box  2815,  Sacramento, 
Calif.  95812. 

Procedures.  Since  the  public  hearing 
is  designed  to  give  interested  persons 
an  opportunity  to  participate  in  this 
proceeding  by  the  presentation  of 
data,  views,  arguments,  or  other  perti¬ 
nent  information  concerning  the  Ad¬ 
ministrator’s  proposed  action,  there 
are  no  adversary  parties  as  such. 
Statements  by  the  participants  will 
not  be  subject  to  cross  examination. 
The  Presiding  Officer  is  authorized  to 
strike  from  the  record  statements 
which  he  deems  irrelevant  or  needly 
repetitious  and  to  impose  reasonable 
limits  on  the  duration  of  the  state¬ 
ment  of  any  witness. 

Presentation  by  the  participants 
should  be  limited  to  the  following  con¬ 
siderations: 

(1)  Whether  the  public  health  and 
welfare  determination  of  California  is 
arbitrary  and  capricious; 

(2)  Whether  California  needs  such 
standards  to  meet  compelling  and  ex¬ 
traordinary  conditions;  and 

(3)  Whether  California’s  standards 
and  accompanying  enforcement  proce¬ 
dures  are  consistent  with  section 
202(a)  of  the  Act,  in  particular  with  re¬ 
spect  to  technological  feasibility  in  the 
lead  time  remaining,  giving  appropri¬ 
ate  consideration  to  the  cost  of  compli¬ 
ance  within  such  period. 

In  order  to  assure  full  opportunity 
for  the  presentation  of  data,  views, 
and  arguments  by  participants,  the 
Presiding  Officer  will,  upon  request  of 


the  participants,  allow  a  reasonable 
time  after  the  close  of  the  hearing  for 
the  submission  of  written  data,  views, 
arguments,  or  other  pertinent  infor¬ 
mation  to  be  included  as  part  of  the 
hearing  record. 

A  verbatim  record  of  the  proceeding 
will  be  made.  A  copy  of  the  transcript 
can  be  requested  from  the  reporter 
during  the  hearing  and  will  be  made  at 
the  expense  of  the  person  so  request¬ 
ing. 

The  determination  of  the  Adminis¬ 
trator  regarding  the  action  to  be  taken 
with  respect  to  the  waiver  of  the  pro¬ 
hibition  of  section  209(a)  for  the  State 
of  California  is  not  required  to  be 
made  solely  on  the  record  of  the 
public  hearing.  Other  scientific,  engi¬ 
neering,  and  related  pertinent  infor¬ 
mation  not  presented  at  the  public 
hearing  may  also  be  considered.  This 
information  will  be  available  for  public 
inspection  prior  to  the  Administrator’s 
determination  on  this  matter. 

Dated:  April  17,  1978. 

Marvin  B.  Durning, 
Assistant  Administrator 
for  Enforcement  ( EN-329 ). 

[FR  Doc.  78-10768  Filed  4-20-78;  8:45  am] 


[6560-01] 

[FRL  885-7) 

SCIENCE  ADVISORY  BOARD  EXECUTIVE 
COMMITTEE  MEETING 

Open  Meeting 

As  required  by  Pub.  L.  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
Executive  Committee  of  the  Science 
Advisory  Board  will  be  held  beginning 
at  9  a.m.,  May  8-9,  1978,  in  Room  1101, 
West  Tower,  U.S.  Environmental  Pro¬ 
tection  Agency,  Waterside  Mall,  401  M 
Street  SW.,  Washington,  D.C. 

This  meeting  is  a  regularly  sched¬ 
uled  meeting  of  the  Committee.  The 
Committee  will  be  discussing  anticipa¬ 
tory  research,  radiation  risk  assess¬ 
ment,  strategic  analysis,  a  discussion 
by  committee  chairman  of  Research 
Laboratories  and  member  items  of  in¬ 
terest. 

The  meeting  is  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend  or  obtain  additional  informa¬ 
tion  should  contact  Dr.  Richard  M. 
Dowd,  Executive  Secretary,  Executive 
Committee,  Science  Advisory  Board, 
202-755-0263,  by  close  of  business  May 
4,  1978. 

Dated:  April  17,  1978. 

Richard  M.  Dowd, 

Staff  Director, 
Science  Advisory  Board. 

[FR  Doc.  78-10769  Filed  4-20-78;  8:45  am] 


[656001] 

[FRL  887-7] 

RECEIPT  OF  ENVIRONMENTAL  IMPACT 
STATEMENTS 

Pursuant  to  the  President’s  Reorga¬ 
nization  Plan  No.  1,  the  Environmen¬ 
tal  Protection  Agency  is  the  official  re¬ 
cipient  for  environmental  impact 
statements  (EIS’s)  and  is  required  to 
publish  the  availability  of  each  EIS  re¬ 
ceived  weekly.  The  following  is  a  list 
of  environmental  impact  statements 
received  by  the  Environmental  Protec¬ 
tion  Agency  from  April  10,  1978 

through  April  14,  1978.  The  date  of  re¬ 
ceipt  for  each  statement  is  noted  in 
the  statement  summary.  Under  the 
Guidelines  of  the  Council  on  Environ¬ 
mental  Quality  the  minimum  period 
for  public  review  comment  on  draft 
environmental  impact  statements  is 
forty-five  (45)  days;  the  date  of  sub¬ 
mission  of  comment  is  June  5,  1978. 
The  thirty  (30)  day  period  for  each 
final  statement  begins  the  day  the 
statement  is  made  available  to  the  En¬ 
vironmental  Protection  Agency  and  to 
commenting  parties. 

On  March  8,  1978,  EPA  notified  the 
Federal  agencies  that  effective  April 
17,  1978,  there  would  be  a  change  in 
the  method  for  computing  the  30-day 
review  period  for  final  EIS’s.  It  was 
proposed  that  draft  and  final  EIS's 
review  timeframes  be  computed  the 
same  way,  i.e.,  for  each  EIS  received 
during  a  given  week  the  timeframe 
would  commence  on  the  Friday  of  the 
following  week. 

However,  as  the  result  of  objections 
from  two  Federal  agencies  to  this  pro¬ 
cedural  change,  the  April  17,  1978,  ef¬ 
fective  date  is  postponed  indefinitely. 
Further  consideration  will  be  given  to 
making  this  change  as  the  Council  on 
Environmental  Quality  proposes  and 
finalizes  its  regulations  implementing 
Executive  Order  11991. 

Therefore,  EPA  will  cortinue  to 
compute  the  30-day  timeframe  for 
final  EIS’s  from  the  date  the  final  EIS 
is  made  available  to  EPA  and  the 
public. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat¬ 
ing  agency.  Back  copies  are  also  avail¬ 
able  at  10  cents  per  page  from  the  En¬ 
vironmental  Law  Institute,  1346  Con¬ 
necticut  Avenue,  Washington,  D.C. 
20036. 

Dated:  April  19.  1978. 

Wiliam  D.  Dickerson, 
Acting  Director, 
Office  of  Federal  Activities. 

Department  of  Agriculture 

Contact:  Mr.  Barry  Flamm,  Coordinator, 
Environmental  Quality  Activities,  U.S.  De¬ 
partment  of  Agriculture,  Room  307A,  Wash¬ 
ington.  D.C.  20250,  202-447-3965. 

FOREST  SERVICE 

Final 

Upper  Rock  Creek  Unit  Plan,  Deerlodge 
N.F.,  Granite  County,  Mont.,  April  13:  The 
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proposed  action  is  the  implementation  of  a 
revised  multiple  use  plan  for  the  upper 
Rock  Creek  Planning  Unit  of  the  Philips- 
burg  Ranger  District,  Deerlodge  National 
Forest.  This  action  divides  the  215,666-acre 
unit  into  sixteen  management  areas  and 
provides  general  and  specific  guidance  for 
the  management  of  each.  Alteration  of 
44,461  acres  of  inventoried  roadless  area  and 
a  reduced  annual  harvest  of  timber  will 
result.  ( USDA-FS-R  1(  09  >FES- ADM-77-6 ). 
Comments  made  by:  FEA.  USDA,  EPA, 
HEW,  DOI,  DOT,  State  and  local  agencies, 
groups  and  individuals.  (ELR  order  No. 
80357.) 

Grande  Ronde  Planning  Unit,  Oregon, 
several  counties  in  Oregon,  April  10:  Pro¬ 
posed  is  the  allocation  of  approximately 
448,000  acres  of  Wallowa- Whitman  and 
Umatilla  National  Forests  near  the  headwa¬ 
ters  of  the  Grande  Ronde  River  to  a  pattern 
of  land  use.  Management  plans  include  allo¬ 
cation  of  lands  for  wood  fiber  and  forage, 
Big  Game  Winter  Range,  Roadless  Recrea¬ 
tion  Management,  and  Wilderness.  Those 
adverse  effects  which  are  most  noticeable 
will  be  caused  by  manipulation  of  vegeta¬ 
tion.  USD A-FS-R6-FES(  ADM  )-7 6-15.  Com¬ 
ments  made  by:  EPA,  COE,  USDA,  DOC, 
DOI,  State  and  local  agencies,  groups,  indi¬ 
viduals,  and  businesses.  (ELR  order  No. 
80347.) 

SOIL  CONSERVATION  SERVICE 

Draft 

Rural  Abandoned  Mine  Program  (RAMP), 
national,  April  14:  The  Soil  Conservation 
Service  proposed  to  implement  policies,  pro¬ 
cedures  and  regulations  for  the  Rural  Aban¬ 
doned  Mine  Program  (RAMP).  The  purpose 
of  this  EIS  is  to  evaluate  the  potential  envi¬ 
ronmental  consequences  of  implementing 
the  program  in  different  ways.  This  pro¬ 
gram  (RAMP)  will  help  landowners  volun¬ 
tarily  develop  and  apply  plans  for  reclama¬ 
tion,  conservation,  and  development  of  eligi¬ 
ble  lands  affected  by  coal  mining.  It  pro¬ 
vides  cost  sharing  to  landowners  through 
long-term  agreements,  funded  through  con¬ 
gressional  appropriations  from  RAMP 
funds.  (ELR  order  No.  80370.) 

South  Priceboro  Creek,  Flood  Prevention, 
Linn  County,  Ore?.,  April  13:  The  proposed 
project  will  reduce  the  time  of  flooding  on 
33C  acres  ef  cropland  accomplished  by  chan¬ 
nel  improvements  to  south  Priceboro  Creek 
located  in  Linn  County,  Oreg.  The  measures 
to  be  taken  include  enlargement  and  im¬ 
provement  of  approximately  2  miles  of  the 
creek,  and  a  small  concrete  structure  to  be 
built  at  the  upper  end  of  the  project  to 
divert  irrigation  waters.  (ELR  order  No. 
80354.) 

Final 


WS(ADM)-78-l-F-KS.  Comments  made  by: 
DOD,  DOI.  HEW.  USDA,  EPA,  State  and 
local  agencies.  (ELR  order  No.  80366.) 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi¬ 
ronmental  Policy  Department,  Attn:  DAEN- 
CWR-P,  Office  of  the  Chief  of  Engineers, 
U.S.  Army  Corps  of  Engineers,  1000  Inde¬ 
pendence  Avenue  SW.,  Washington,  D.C. 
20314,  202-693-6765. 

Draft  supplement 

Obion  Creek  Project  (S-l),  several  coun¬ 
ties  in  Kentucky,  April  13:  This  supplemen¬ 
tal  EIS  updates  a  final  EIS  filed  with  EPA 
in  January  1978.  The  purpose  of  this  supple¬ 
ment  is  to  take  into  consideration  the  depo¬ 
sition  of  materials  in  the  wetlands  along 
Obion  Creek  located  in  Kentucky.  The  origi¬ 
nal  project  would  have  resulted  in  excavat¬ 
ed  fill  material  being  deposited  in  304  acres 
of  wetlands  which  would  have  resulted  in 
dryland  after  construction  was  completed. 
The  project  has  been  modified  to  realign 
channel  improvements  to  avoid  wetlands 
and  to  also  haul  excavated  material  outside 
wetland  areas.  These  measures  would  elimi¬ 
nate  permanent  disposal  in  119  wetland 
areas.  (Memphis  district.)  (ELR  order  No. 
80363.) 

Harry  S.  Truman  Dam  and  Reservoir,  Op¬ 
eration  (S-l),  Missouri,  April  14:  This  state¬ 
ment  supplements  and  EIS  filed  with  CEQ 
in  February  1973  on  the  Harry  S.  Truman 
dam  and  reservoir  on  the  Osage  River.  The 
Corps  proposes  to  construct  a  2.6  mile  long 
levee  to  protect  approximately  380  acres  of 
land  from  periodic  inundation  due  to  power 
releases  from  the  dam.  The  levee  would  be 
located  immediately  downstream  from  the 
Truman  outlet  channel  and  across  the 
Osage  River  from  Warsaw,  Mo.  The  project 
also  proposes  to  relocate  the  water  oriented 
recreation  facility.  (Kansas  City  district.) 
(ELR  order  No.  80367.) 

Department  of  Energy 

Mr.  Robert  Stern,  Department  of  Energy, 
1200  Pennsylvania  Avenue  NW.,  Rm.  7119, 
Washington,  D.C.  20461,  202-566-9760. 

Final 

Sulfur  Mines  Salt  Dome— SPR,  Calcasieu 
County,  1*.,  April  11:  Proposed  is  the  stor¬ 
age  ef  24  million  barrel*  of  crude  oil  at  the 
Sulphur  Mine*  salt  dome  located  in  Calca¬ 
sieu  Parish,  La.  Sulphur  Mines  is  a  candi¬ 
date  site  for  the  strategic  petroleum  reserve 
(SPR)  program  currently  being  implement¬ 
ed  by  the  Federal  Energy  Administration. 
Adverse  effects  include  decreased  air  and 
water  quality;  soil  erosion;  and  the  possibil¬ 
ity  of  ofl  spitis.  DOE/Uii-OOIG.  Coosa. ento 
made  by.  COE,  EPA.  DOI,  HEW,  AHP, 
NRC,  State  agencies.  (ELR  order  No.  80349.) 


Grasshopper-Coal  Creek  Watershed, 
Atchison,  Brown,  and  Jefferson  Counties, 
Kans.,  April  14:  Proposed  is  a  project  for 
watershed  protection  and  flood  prevention 
(including  grade  stabilization)  in  Atchison, 
Brown,  and  Jefferson  Counties,  Kans.  The 
planned  works  of  improvement  include  con¬ 
servation  land  treatment  and  39  earthfill 
grade  stabilization  structures  with  storage 
for  sediment  and  floodwater  detention.  Ad¬ 
verse  effects  include  the  elimination  of  agri¬ 
cultural  use  and  terrestrial  wildlife  use  on 
393  acres;  agricultural  and  terrestrial  wild¬ 
life  uses  will  be  interrupted  and  reduced  on 
773  acres  by  periodic  flooding  of  reservoir 
retarding  areas.  USDA-SCS-EIS- 


Environmental  Protection  Agency 

Contact:  Mr.  Joseph  McCabe,  Director, 
Office  of  Federal  Activities,  Room  WSMW 
537,  401  M  Street  SW„  Washington,  D.C. 
20460,  202-755-0780. 

Draft 

Solid  Waste  Disposal  Facilities,  Classifica¬ 
tion,  April  14:  This  action  prescribes  a  new 
set  of  regulations  which  set  minimum  crite¬ 
ria  for  classifying  solid  waste  disposal  facili¬ 
ties  according  to  their  probability  of  causing 
adverse  impacts  on  health  and  the  environ¬ 
ment.  Facilities  not  meeting  the  criteria  are 
classified  as  open  dumps,  are  prohibited  and 
must  be  closed  or  upgraded  according  to  a 


State  established  compliance  schedule  con¬ 
taining  an  enforceable  sequence  of  actions 
leading  to  compliance.  The  criteria  in  these 
regulations  also  partially  fulfill  require¬ 
ments  that  EPA  develop  guidelines  for  the 
disposal  or  utilization  of  sludge.  (ELR  order 
No.  80371.) 

Central  Florida  Phosphate  Industry,  sev¬ 
eral  counties  in  Florida,  April  11:  The  Cen¬ 
tral  Florida  Phosphate  District  encompasses 
an  area  of  approximately  2,000  square  miles 
in  Polk,  Hillsborough,  Manatee,  Hardee,  and 
DeSoto  Counties,  Fla.  There  are  currently 
17  potential  new  source  mines  in  the  dis¬ 
trict.  Issuance  of  new  source  NPDES  per¬ 
mits  to  each  of  these  mines  will  probably  be 
determined  a  major  Federal  action  which 
will  be  subject  to  NEPA  review.  This  EIS  is 
to  assess  areawide  and  cumulative  effects  on 
the  entire  area  involved  and  provide  the 
basis  for  developing  site  specific  environ¬ 
mental  impact  statements.  EPA  904/9-78- 
006.  (ELR  order  No.  80350.) 

Denver  Regional  Wastewater  Facilities, 
Colorado,  April  12:  Proposed  is  the  construc¬ 
tion,  improvement,  and/or  expansion  of  the 
municipal  wastewater  collection  and  treat¬ 
ment  systems  for  the  Denver  region  in  Colo¬ 
rado.  The  region  includes  the  following 
planning  areas:  South  Adams  County,  En¬ 
glewood  and  Littleton.  South  Lakewood, 
Cherry  Creek  and  Goldsmith  Gulch,  Lower 
South  Platte,  Clear  Creek  and  Sand  Creek, 
Westminster  and  Broomfield,  Northglen 
and  the  Metropolitan  Denver  Sewage  Dis¬ 
posal  District  No.  1.  Adverse  impacts  include 
construction  site  erosion,  runoff,  and  stream 
channelization.  (Region  VIII.)  EPA-90815- 
77-001 A.  (ELR  order  No.  80353.) 


South  Kennebec  Valley  Water  Quality 
Plan,  several  counties  in  Maine,  April  10: 
Proposed  is  the  implementation  of  a  two- 
year  area-wide  water  quality  plan  for  the 
Southern  Kennebec  Vailey  Area  in  Maine. 
The  planning  process  is  subdivided  into  the 
following  four  major  areas:  (1)  Water  qual¬ 
ity,  (2)  Waste  reduction,  (3)  Land  use,  and 
(4)  Management  planning.  One  of  the  major 
goals  of  the  plan  is  to  maintain,  or  obtain 
for  certain  substandard  waters,  a  quality  ca¬ 
pable  of  supporting  water  contact  recrea¬ 
tion.  Waste  reduction  studies  are  included 
and  address  both  point  and  non-point 
soursos.  Impacts  wy  according  to  the  alter¬ 
nate  soleoK’d.  (R©.  low  1.)  Cserjsaacts  made 
by:  DOI,  COS.  DOT,  and  local  agencies. 
(ELR  order  No.  80346.) 

Henrico  County  Wastewater  Facilities, 
Henrico  County,  Va„  April  14:  Proposed  is 
construction  of  a  wastewater  treatment 
plant  and  a  systam  of  interceptor  sewers  to 
serve  Henrico  County  arJ  parte  of  Gosch- 
land  and  Hwtorer  Count*  i*.  Va.  Nine  alter¬ 
natives  for  wastewater  transportation  and 
treatment  are  considered  in  the  statement. 
The  action  will  result  in  habitat  destruction, 
visual  impact,  and  increased  odor.  (Region 
III.)  Comments  made  by:  EPA,  DOI,  AHP, 
HEW,  and  State  and  local  agencies.  (ELR 
order  No.  80364.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Depart¬ 
ment  of  Housing  and  Urban  Development, 
451  7th  Street  SW„  Washington,  D.C.  20410, 
202-755-6308. 

Draft 

Southbridge  Subdivision,  Houston,  Harris 
County,  Tex.,  April  11:  The  proposed  action 
is  for  the  Department  of  Housing  and 
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Urban  Development  to  accept  for  HUD- 
FIIA  home  mortgage  insurance  purposes 
some  224  acres  of  land  located  In  the  city  of 
Houston,  Harris  County,  Tex.  It  is  proposed 
that  this  tract  of  land  be  developed  into  a 
subdivision  composed  primarily  of  single¬ 
family  dwellings  to  provide  approximately 
1,000  units  for  an  expected  population  of 
some  3,500  people.  HUD-R06-EIS-78-18-D. 
(ELR  order  No.  80352.) 

Final 

Fox  Trails  Development,  Cary,  McHenry 
County,  Ill.,  April  14:  Proposed  is  the  provi¬ 
sion  of  FHA  mortgage  insurance  for  1,664 
housing  units  on  375  acres  of  land.  The  pro¬ 
ject  is  in  the  southwest  edge  of  the  village 
of  Cary  in  the  southeast  comer  of  McHenry 
County.  Adverse  effects  include  pollution 
from  construction  activities,  disturbance  of 
wildlife  habitat,  and  overcrowding  during 
phase  I  in  school  district  No.  26.  HUD— R05- 
EIS-77-15(F).  Comments  made  by:  DOT, 
GSA,  USDA,  EPA,  DOI,  and  State  and  local 
agencies,  and  concerned  groups  and  indus¬ 
try.  (ELR  order  No.  80369.) 

Old  Mill  Park  Subdivision,  Marion 
County,  Ind.,  April  13:  The  proposed  action 
consists  of  an  application  for  mortgage  in¬ 
surance  under  section  203(b)  of  the  National 
Housing  Act  for  the  Old  Mill  Park  Subdivi¬ 
sion,  Indianapolis,  Ind.,  The  total  develop¬ 
ment  will  include  single  family  detached 
dwellings  with  565  lots  on  226  acres  and  no 
multi-family  or  commercial  lots,  construc¬ 
tion  of  the  development  will  result  in  in¬ 
creases  in  air  and  noise  pollution  and  loss  of 
farmland.  HUD-R05-EIS-77-03-(F).  Com-, 
ments  made  by:  EPA,  DOI,  DOT,  GSA,  and 
State  and  local  agencies.  (ELR  order  No. 
80358.) 

SECTION  104(H) 

Draft  supplement 

Dangerous  Building  Demolition  Project, 
Kansas,  April  13:  Proposed  is  a  draft  supple¬ 
ment  to  a  final  EIS  filed  with  CEQ  in  No¬ 
vember  1975,  concerning  building  demoli¬ 
tion  in  Kansas  City,  Mo.  The  purpose  of 
this  EIS  is  to  encompass  a  number  of  proce¬ 
dural  and  regulatory  changes  and  modifica¬ 
tions.  Among  these  actions  are  new  or  re¬ 
vised  procedures  for  processing  a  dangerous 
building  for  demolition,  emergency  demoli¬ 
tion,  and  boarding-up  of  houses  not  quali¬ 
fied  for  demolition,  modified  rodent  control 
baiting,  criteria  for  identification  of  danger¬ 
ous  buildings  and  listing  of  approved  demo¬ 
lition  debris  landfill  sites;  update  of  pro¬ 
gram  statistical  data  and  adoption  of  pro¬ 
gram  mitigation  measures.  (ELR  order  No. 
80362.) 

Final  supplement 

Marrero  to  Lafitte  water  line,  Jefferson 
County,  La.,  April  13:  proposed  is  a  supple¬ 
ment  to  the  final  EIS  filed  with  CEQ  in  No¬ 
vember  1977  on  the  new  water  line  from 
Marrero  to  Lafitte  in  Jefferson  Parish,  La. 
This  supplement  has  been  prepared  to  pro¬ 
vide  specific  information  requested  by 
EPA’s  comments  on  the  FEIS.  (ELR  order 
No.  80361.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director,. 
Environmental  Project  Review,  Room  4256, 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240,  202-343-3891. 

NATIONAL  PARK  SERVICE 

Draft 

Big  Bend  National  Park,  Master  plan, 
Brewster  County,  Tex.,  April  14:  Proposed  is 


the  master  plan  for  Big  Bend  National  Park 
located  in  Brewster  County,  Tex.,  which  es¬ 
tablishes  goals  for  development  and  admin¬ 
istration  of  park  areas.  The  plan  encom¬ 
passes  a  land  area  of  708,118  acres,  533,900 
of  which  is  to  be  designated  as  wilderness  to 
be  included  under  the  National  Wilderness 
Preservation  System.  Within  the  remaining 
174,518  acres,  the  plan  proposes  to  continue 
development  of,  or  upgrading  of  existing  fa¬ 
cilities  in  already  established  use  areas  and 
the  park  in  general.  DES-78-10.  (ELR  order 
No.  80365.) 


Nuclear  Regulatory  Commission 

Contact:  Mr.  Voss  A.  Moore,  Assistant  Di¬ 
rector  for  Environmental  Projects,  P-518, 
Washington,  D.C.  20555,  301-492-8446. 

Draft 

LaSalle  County  Station,  Unit  Nos.  1  and  2, 
LaSalle  County,  Ill.,  March  13:  The  pro¬ 
posed  action  involves  the  issuance  of  operat¬ 
ing  licenses  to  Commonwealth  Edison  Co., 
Chicago,  Ill.,  for  the  startup  and  operation 
of  the  LaSalle  County  Station  located  near 
the  Illinois  River  in  LaSalle  County  about 
35  miles  from  Joliet,  Ill.  The  facility  will 
employ  two  boiling-water  reactors  to  pro¬ 
duce  up  to  3,293  megawatts  thermal  (MWT) 
per  unit.  A  steam  turbine  generator  will  use 
this  heat  to  provide  up  to  1,078  megawatts 
electrical  (MWE)  of  electrical  power  capac¬ 
ity  per  unit.  The  maximum  design  thermal 
output  of  each  unit  is  3,434  MWT  with  a 
corresponding  maximum  calculated  electri¬ 
cal  output  of  1,124  MWE.  (NUREG-0437.) 
(ELR  order  No.  80355.) 


Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs.  U.S.  De¬ 
partment  of  Transportation,  400  7th  Street 
SW„  Washington.  D.C.  20590,  202-426-4357. 


FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

Route  129,  Wilmington  to  Reading,  Midd¬ 
lesex  County,  Mass.,  April  14:  The  proposed 
project  is  to  improve  traffic  flow  in  the  Wil- 
mington-Reading  area,  Middlesex  County, 
Mass.  The  proposed  improvement  under 
consideration  is  a  new  Route  129  roadway 
alignment  or  reconstruction  of  existing 
Route  129.  It  provides  for  a  new  artery  from 
Richmond  Street,  Wilmington,  to  railroad 
bridge  in  Reading.  All  proposed  improve¬ 
ments  include  completion  of  the  Route  129 
to  Route  1-93  interchange  and  reconstruc¬ 
tion  of  Route  62  bridge  over  the  B.  &  M. 
Railroad  FHWA-MASS-EIS-78-01-D.  (ELR 
order  No.  80364.) 

Pine  to  Trade  Street,  Front  Street  Bypass, 
Salem,  Marion  County,  Oreg.,  April  13:  The 
purpose  of  the  proposed  project  is  to  divert 
through  traffic  around  the  Salem  central 
business  district  by  building  connections  at 
Ferry  and  Trade  Streets  and  Division  Street 
to  Front  Street;  increasing  the  capacity  of 
Front  Street  by  relocating  existing  railroad 
tracks  and  widening  to  six  lanes  and  making 
traffic  improvements  on  one  or  more  of  the 
alternatives  north  of  Division  Street.  This 
project  is  located  in  the  city  of  Salem, 
Marion  County,  Oreg.  FHWA-OR-EIS-78- 
06-D.  (ELR  order  No.  80356.) 

Final 

Route  60  (M),  Springfield,  Greene 

County,  Mo.,  April  10:  Proposed  is  the  con¬ 


struction  of  9.5  miles  of  limited  access  high¬ 
way  on  new  location  across  the  southern 
limits  of  the  Springfield  metropolitan  area. 
The  four-lane  freeway  with  a  60-foot  wide 
median,  interchanges,  and  separations  will 
extend  from  Route  60-13  near  the  town  of 
Brookline,  east  to  the  existing  interchange 
of  Routes  60  and  65,  located  in  the  south¬ 
east  comer  of  the  city.  It  will  parallel  the 
existing  Route  M  on  Republic  Street  and 
serve  as  another  link  in  the  Springfield 
Freeway  and  Throughfare  System,  approxi¬ 
mately  300  acres  of  pastureland  will  be 
taken  from  farm  production.  (Region  7) 
FHW A-MO-EIS-7 6-2-F.  Comments  made 
by:  DOT,  EPA,  HUD,  COE,  USDA,  HEW, 
DOI,  and  State  and  local  agencies  and  indi¬ 
viduals.  (ELR  order  No.  80348.) 

Loop  463,  Victoria  City  Bypass,  Victoria 
County,  Tex.,  April  13:  Proposed  is  the  de¬ 
velopment  of  a  north  loop  around  the  city 
of  Victoria,  Tex.  The  project  begins  at  the 
junction  of  U.S.  Highways  59  and  77,  south¬ 
west  of  Victoria,  then  extends  north,  north¬ 
easterly,  east  and  southeasterly,  terminat¬ 
ing  at  the  junction  of  the  loop  175-Bur- 
roughsville  Road  intersection,  east  of  Victo¬ 
ria.  Project  length  is  14.4  miles,  all  on  new 
location.  Adverse  effects  include  the  acquisi¬ 
tion  of  610  acres  of  additional  right-of-way, 
and  the  displacement  of  15  families  and  3 
businesses.  FHWA-TEX-EIS-75-13-F.  Com¬ 
ments  made  by:  DOT,  HEW,  COE,  USDA, 
DOI,  EPA,  and  State  and  local  agencies  and 
groups.  (ELR  order  No.  80360.) 

Draft  supplement 

U.S.  52,  Snuggs  Street  to  Carolina  Avenue, 
Aibermarle,  Stanly  County,  N.C.,  April  13: 
This  statement  supplements  a  draft  EIS 
filed  with  CEQ  in  March  1977.  This  supple¬ 
ment  discusses  a  new  alignment  from  U.S. 
52  south  of  Snuggs  Street  to  Carolina 
Avenue,  a  distance  of  approximately  1.2 
miles.  This  alignment  was  suggested  at  the 
Corridor  Public  Hearing  held  in  Aibermarle 
in  May  1977.  Further  study  of  the  new 
alignment  by  the  division  of  highways  re¬ 
sulted  in  it  being  regarded  as  a  viable  alter¬ 
native  for  this  project.  Actions  required  by 
other  Federal  Agencies  include  a  section  404 
permit  and  approval  of  runway-highway 
clearance.  FHWA-NC-EIS-77-04-D(S). 
(ELR  order  No.  80359.) 

Final  supplement 

Canandaigua  SW  Bypass,  New  York,  April 
11:  Proposed  is  the  construction,  on  new  lo¬ 
cation,  of  a  2.2-mile  highway  which  would 
bypass  the  central  business  district  of  the 
city  of  Canandaigua,  N.Y.  The  highway 
would  begin  on  West  Avenue  (Route  5/20), 
0.6  mil  west  of  the  city  line  in  the  town  of 
Canandaigua,  pass  through  the  southwest¬ 
ern  portion  of  the  city  and  terminate  at  the 
intersection  of  south  Main  Street  and  East¬ 
ern  Boulevard  (Route  5/20)  within  the  city. 
Two  12-foot  travel  lanes  will  be  provided.  A 
limited  number  of  families  and  businesses 
will  be  relocated.  (Region  I.)  FHWA-NY- 
EIS-77-02-FS.  (ELR  order  No.  80351.) 

[FR  Doc.  78-11004  Filed  4-20-78;  8:45  am] 
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[6712-01] 

FEDERAL  COMMUNICATIONS 

COMMISSION 

[Docket  No.  206391 

AMERICAN  TELEPHONE  &  TELEGRAPH  CO.,  ET 
AL 

Comsat  Rate  Case  Order  Extending  Timo  far 
Filing  Comments  ond  Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Grant  of  an  extension  of 
time  for  filing  comments  and  reply 
comments  in  Docket  No.  20639  involv¬ 
ing  the  flow  through  of  Comsat  rate 
reductions  and  refunds. 

SUMMARY:  RCA  Global  Communica¬ 
tion’s  request  for  an  extension  of  the 
time  for  filing  comments  and  reply 
comments  in  Docket  No.  20639  was 
granted. 

DATES:  Comments  are  to  be  filed  by 
April  17,  1978.  Reply  comments  are 
due  May  1,  1978. 

ADDRESSES:  Office  of  the  Secretary, 
Federal  Communications  Commission, 
1919  M  Street  NW„  Washington,  D  C. 
20554. 

FOR  FURTHER  INFORMATION: 
Contact  Claudia  Pabo,  Common  Carri¬ 
er  Bureau,  202-632-6363. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  April  12,  1978. 

Released:  April  14,  1978. 

Order.  In  the  matter  of  American 
Telephone  and  Telegraph  Co.;  All 
American  Cables  and  Radio,  Inc.:  the 
French  Telegraph  Cable  Co.;  Hawaiian 
Telephone  Co.;  ITT  World  Communi¬ 
cations,  Inc.;  RCA  Global  Communica¬ 
tions,  Inc.;  TRT  Telecommunications 
Corp.;  Western  Union  International, 
Inc.,  Docket  No.  20639. 1 

1.  The  Commission’s  Decision  in 
Docket  No.  16070  ordered  the  Commu¬ 
nications  Satellite  Corp.  (Comsat)  to 
reduce  its  rates  for  international  satel¬ 
lite  service.  Communications  Satellite 
Corp.,  56  FCC  2d  1101  (1975).  Comsat 
does  not  usually  provide  service  direct¬ 
ly  to  the  ultimate  consumer.  Rather,  it 
serves  other  carriers,  designated  as  au¬ 
thorized  users,  which  in  turn  provide 
service  to  the  public.  Authorized  Enti¬ 
ties  and  Authorized  Users,  4  FCC  2d 
421  (1966),  reconsideration  granted  in 
part  and  denied  in  part,  6  FCC  2d  593 
(1967).  Accordingly,  Docket  No.  20639 
was  instituted  to  ensure  that  the  ulti¬ 
mate  consumer  will  benefit  from  Com¬ 
sat’s  rate  reductions.  American  Tele¬ 
phone  and  Telegraph  Co.,  56  FCC  2d 
821  (1975). 

2.  On  March  13,  1978,  the  Commis¬ 
sion  adopted  an  Order  revising  the 
procedural  schedule  in  Docket  No. 


■See  43  FR  15005,  April  10,  1978. 


20639.  American  Telephone  and  Tele¬ 
graph  Co.,  Docket  No.  20639,  FCC  78- 
192  (released  March  15,  1978).  Com¬ 
ments  concerning  the  extent  and 
manner  of  flow  through  of  the  Comsat 
rate  reductions  and  refunds  were  to  be 
filed  by  April  5,  1978.  Reply  comments 
were  due  April  17,  1978.  The  Chief. 
Common  Carrier  Bureau  acted  to 
extend  these  filing  dates  on  April  3. 
1978  in  response  to  a  request  for  addi¬ 
tional  time  filed  by  ITT  World  Com¬ 
munications.  Inc.  American  Telephone 
and  Telegraph  Co.,  Docket  No.  20639, 
Order  by  the  Chief,  Common  Carrier 
Bureau  (released  April  5,  1978).  This 
order  established  April  12,  1978  as  the 
date  for  filing  comments  and  April  24, 
1978  as  the  date  for  filing  reply  com¬ 
ments. 

3.  RCA  Global  Communicatons,  Inc. 
(RCA)  requests  that  the  date  for  filing 
comments  be  extended  from  April  12, 
1978  to  April  17,  1978.  A  similar  exten¬ 
sion  of  the  time  for  filing  reply  com¬ 
ments  is  also  requested. 2  Letter  to 
Walter  R.  Hinchman,  Chief,  Common 
Carrier  Bureau,  Federal  Communica¬ 
tions  Commission,  from  Donald  J. 
Elardo,  General  Attorney,  RCA 
Global  Communications,  Inc.,  dated 
April  10,  1978.  RCA  states  that  in  ad¬ 
dition  to  addressing  the  question  of 
whether  flow  through  should  be  re¬ 
quired,  it  wishes  “to  respond  in  a 
meaningful  manner  to  the  additional 
issues  posed  by  the  Commission  in  the 
March  15  Order,  i.e.,  the  extent  and 
manner  of  flow-through  as  such  might 
pertain  to  the  escrow  amounts  and  to 
future  rate  reductions.”  RCA  contends 
that  “ttlhe  complexities  of  these  en¬ 
deavors  have  been  substantial  in  terms 
of  attempting  to  forecast  the  effect  of 
flow-through  in  various  ways  and 
amounts.” 

*ERR*4.  As  an  example  of  the  diffi¬ 
culties  encountered  in  preparing  ap¬ 
propriate  comments  RCA  cities  the  sit¬ 
uation  involving  the  development  of 
comments  concerning  flow-through  to 
Guam  telephone  subscribers.  RCA 
states  that  “it  was  [their]  intention  to 
accomodate  flow-through  for  [their] 
Guam  telephone  service  in  a  manner 
consistent  with  the  way  in  wrhich  the 
American  Telephone  and  Telegraph 
Company  (AT&T),  our  correspondent, 
will  achieve  flow-through  for  its  tele¬ 
phone  service.”  However,  RCA  did  not 
learn  the  outlines  of  AT&T’s  flow¬ 
through  plan  until  April  5,  1978  and 
has  not  yet  determined  the  effect  of 
AT&T’s  position  on  their  operations. 

5.  We  recognize  the  complexity  of 
the  issues  involved  in  this  proceeding 
and  believe  that  RCA  has  shown  good 
cause  for  the  requested  extension  of 
time.  Therefore,  we  will  modify  the 
dates  for  filing  comments  in  this  pro¬ 


jection  1.46  of  the  Commission's  rules,  47 
CFR  §  1.46,  provides  for  the  filing  of  mo¬ 
tions  for  extensions  of  time. 


ceeding.  Initial  comments  will  be  due 
April  17,  1978.  Reply  comments  are  to 
be  filed  by  May  1,  1978. 

6.  Accordingly,  it  is  ordered.  That 
RCA’s  request  for  extension  of  time  is 
granted,  and  that  any  individual  or  or¬ 
ganization  wishing  to  file  comments 
concerning  the  extent  and  manner  of 
flow'  through  of  the  Comsat  rate  re¬ 
ductions  and  refunds  shall  do  so  by 
April  17,  1978. 

7.  It  is  further  ordered.  That  re¬ 
sponses  to  any  such  comments  are  to 
be  filed  by  May  1,  1978.* 

Walter  R.  Hinchman, 
Chief,  Common  Carrier  Bureau. 

[FR  Doc.  78-10790  Filed  4-20-78;  8:45  ami 


[673C-01] 

FEDERAL  MARITIME  COMMISSION 

Agreement  Filed 

Notice  of  Agreement  filed  by: 
George  J.  Weiner,  Esquire, 
Schmeltzer,  Aptaker  &  Sheppard,  P. 
C.,  Counselors  at  Law,  Suite  305,  1150 
Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.C.  20036. 

Revision 

Agreement  No.  9902-8,  among  the 
parties  of  the  Euro-Pacific  Joint  Serv¬ 
ice  Agreement,  previously  appeared  in 
the  Federal  Register  of  February  7, 
1978,  Vol.  43,  No.  26,  page  5065.  This 
amendatory  agreement  has  now  been 
revised  to  (1)  add  a  new  sentence  to 
Article  8,  paragraph  two,  to  provide 
that  the  800  TEU  limitation  on  the 
carriage  of  containers  shall  apply  to 
any  such  containers  both  loaded  and 
discharged  at  the  ports  described  in 
this  Article,  regardless  of  the  ultimate 
destination  or  origin  of  such  contain¬ 
ers  and  (2)  delete  the  third  sentence  of 
Article  11(d)  pertaining  to  arbitration 
proceedings  which  reads  “The  name  of 
the  accuser  need  not  be  disclosed.” 
This  agreement  as  revised,  if  ap¬ 
proved,  would  supersede  all  pending 
modifications  presently  under  investi¬ 
gation  in  Federal  Maritime  Commis¬ 
sion  Docket  No.  77-4. 

This  agreement  has  been  incorporat¬ 
ed  into  Docket  No.  77-4  which  con¬ 
cerns  Agreements  Nos.  9902-3,  et  al. 
All  persons,  except  present  parties  to 
Docket  No.  77-4,  desiring  to  comment 
upon  this  revision  may  do  so  by  filing 
petitions  to  intervene  in  this  proceed¬ 
ing.  However,  comments  should  be  re¬ 
stricted  to  these  latest  changes  and 
only  comments  thereon  shall  be  con¬ 
sidered. 


’This  action  is  taken  by  the  Chief, 
Common  Carrier  Bureau  pursuant  to  the 
delegation  of  authority  contained  in 
§  0.303(c)  of  the  Commission's  rules,  47  CFR 
0.303(c).  Section  1.45(e)  of  the  Commission’s 
rules,  47  CFR  1.45(e),  authorizes  ex  parte 
action  on  requests  for  extension  of  time. 
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Dated:  April  17, 1978. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-10787  Filed  4-20-78;  8:45  am] 


[6820-25] 

GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  58] 

PROPOSED  INTERVENTION  IN  COMMUNICA¬ 
TIONS  RULEMAKING  PROCEEDINGS 

The  Administrator  of  General  Ser¬ 
vices  seeks  to  intervene  in  proceedings 
before  state  and  Federal  regulatory 
commissions  involving  service  and 
tariff  limitations  on  the  use  of  auto¬ 
matic  dialing  and  recorded  announce¬ 
ment  devices.  The  Administrator  of 
General  Services  represents  the  inter¬ 
ests  of  executive  agencies  of  the  U.S. 
Government  as  users  of  utility  ser¬ 
vices. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel, 
Regulatory  Law  Division,  General  Ser¬ 
vices  Administration,  18th  and  F 
Streets  NW.,  Washington,  D.C.  20405, 
telephone  202-506-0726,  on  or  before 
May  22,  1978,  and  refer  to  this  notice 
number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)(4),  Federal  Property  and  Ad¬ 
ministrative  Services  Act,  40  U.S.C. 
481(a)(4).) 

Dated:  April  5,  1978. 

Robert  T.  Griffin, 
Acting  Administrator  of 
General  Services. 

[FR  Doc.  78-10774  Filed  4-20-78;  8:45  am] 


[6820-24] 

[Intervention  Notice  59] 

OHIO  PUBLIC  UTILITY  COMMISSION  AND 
DAYTON  POWER  &  LIGHT  CO.;  CASE  NO. 
78-284-EL-AEM 

Proposed  Intervention  in  Rate  Increase 
Proceeding 

The  Administrator  of  General  Ser¬ 
vices  seeks  to  intervene  in  a  proceed¬ 
ing  before  the  Ohio  Public  Utility 
Commission  involving  an  application 


of  Dayton  Power  &  Light  Co.  for  an 
increase  in  its  tariffed  rates  for  intra¬ 
state  electric  service.  The  Administra¬ 
tor  of  General  Services  represents  the 
interests  of  the  executive  agencies  of 
the  U.S.  Government  as  users  of  util¬ 
ity  services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel, 
Regulatory  Law  Division,  General  Ser¬ 
vices  Administration,  18  th  and  F 
Streets,  NW.,  Washington,  D.C.  20405, 
telephone  202-566-0726,  on  or  before 
May  22,  1978,  and  refer  to  this  notice 
number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)(4),  Federal  Property  and  Ad¬ 
ministrative  Services  Act,  40  U.S.C. 
481(a)(4). 

Dated:  April  13,  1978. 

Jay  Solomon, 
Administrator  of 
General  Services. 

[FR  Doc.  78-10775  Filed  4-20-78;  8:45  am] 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
ADVISORY  COMMITTEES 
Meetings 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice: 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  adviso¬ 
ry  committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the  pro¬ 
cedures  governing  committee  meetings 
and  methods  by  which  interested  per¬ 
sons  may  participate  in  open  public 
hearings  conducted  by  the  committees 
and  is  issued  under  section  10(a)(1) 
and  (2)  of  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating 
to  advisory  committees.  The  following 
advisory  committee  meetings  are  an¬ 
nounced: 


Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


1. 


Miscellaneous  Internal  May  5.  6.  and  7.  9  a.m.. 
Drug  Products  Panel.  Conference  Room  A, 

Parklawn  Bldg.,  5600 
Fishers  Lane, 
Rockville,  Md.  (May 
5),  Holiday  Inn,  Chevy 
Chase,. Md.  (May  6 
and  7). 


Open  public  hearing  May  5,  9  to  10  a.m.;  open  com¬ 
mittee  discussion  May  5,  10  a.m.  to  4:30  p.m.; 
May  6  and  7,  9  a.m.  to  4:30  p.m.;  Armond  M. 
Welch  (Hfd-510).  5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-4960. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective¬ 
ness  of  nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ¬ 
ing,  on  issues  pending  before  the  com¬ 
mittee.  Those  who  desire  to  make  such 
a  presentation  should  notify  the  con¬ 
tact  person  before  May  2,  1978,  and 
submit  a  brief  statement  of  the  gener¬ 
al  nature  of  the  data,  information,  or 


views  they  wish  to  present,  the  names 
and  addresses  of  proposed  partici¬ 
pants,  and  an  indication  of  the  ap¬ 
proximate  time  desired  for  their  pre¬ 
sentation. 

Open  committee  discussion.  The 
panel  will  review  data  submitted  pur¬ 
suant  to  the  over-the-counter  (OTC) 
review’s  call  for  data  for  this  panel 
(see  21  CFR  330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 


Committee  name  Date,  time,  and  place 


Type  of  meeting  and  contact  person 


2.  Obstetrical  and  Gyneco-  May  8,  9  a.m.,  room  Open  public  hearing  9  to  10  a.m.;  open  committee 
logical  Device  Classifica-  6821,  FB-8.  200  C  St.  discussion  10  a.m.  to  4  p.m.;  Lillian  Yin,  Ph.  D. 

tion  Panel.  SW„  Washington,  D.C.  (HFK-470),  8757  Georgia  Ave.,  Silver  Spring.  Md. 

20910,  301-427-7555. 
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General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective¬ 
ness  of  devices  currently  in  use  and 
makes  recommendations  for  their  reg¬ 
ulation. 

Agenda— Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  pre¬ 
sent  information  pertinent  to  obstetri¬ 
cal  and  gynecological  devices  to  the 
executive  secretary.  Submission  of 
data  relative  to  tentative  classification 
findings  is  also  invited.  Those  desiring 
to  make  formal  presentations  should 
notify  the  executive  secretary  by  April 

25,  1978,  and  submit  a  brief  statement 
of  the  general  nature  of  the  evidence 
or  arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed  par¬ 
ticipants,  r  jferences  to  any  data  to  be 
relied  on,  and  also  an  indication  of  the 
approximate  time  required  to  make 
their  comments. 

Open  committee  discussion.  The 
panel  will  review  the  draft  proposed 
classification  regulations. 

The  panel  will  review  the  guidelines 
for  a  product  development  protocol 
for  hysteroscopic  sterilization  devices. 

Committee  name  Date,  time,  and  place 

Type  of  meeting  and  contact  person 

3.  Radioactive  Materials  and  May  8,  10  a.m.,  room 
Nuclear  Medicine  Sub-  301,  Chapman  Bldg., 
committee  of  the  Medi-  1901  Chapman  Ave., 
cal  Radiation  Advisory  Rockville,  Md.. 
Committee. 

Open  public  hearing  10  to  11  a.m.;  open  committee 
discussion  11  a.m.  to  4  p.m.;  Norman  Telles,  M.D. 
(HFX-4),  12710  Twinbrook  Parkway,  Rockville. 
Md.  20852,  301-443-6220. 

General  function  of  the  committee. 
Advises  on  the  formulation  of  policy 
and  development  of  a  coordinated  pro¬ 
gram  related  to  the  application  of  ion¬ 
izing  radiation  in  the  healing  arts. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 

ing,  on  issues  pending  before  the  com¬ 
mittee. 

Open  committee  discussion.  Discus¬ 
sion  of  the  use  of  volunteers  in  nuclear 
medicine  research  study;  future  of  por 
sitron  imaging  in  nuclear  medicine; 
and  efficacy  study  and  radionuclide 
dosimetry. 

Committee  .June  Date,  time,  and  place 

Type  of  meeting  and  contact,  person 

4.  Training  and  Medical  Ap-  May  8,  1  p.m..  room  T- 
plications  Subcommittee  400,  12710  Twinbrook 
of  the  Medical  Radiation  Parkway,  Rockville, 
Advisory  Committee.  Md. 

Open  public  hearing  1  to  2  p.m.;  open  committee 
discussion  2  to  6  p.m.;  Norman  Telles,  M.D. 
(HFX-4),  12710  Twinbrook  Parkway,  Rockville. 
Md.  20852,  301-443-6220. 

General  function  of  the  committee. 
Advises  on  the  formulation  of  policy 
and  development  of  a  coordinated  pro¬ 
gram  related  to  the  application  of  ion¬ 
izing  radiation  in  the  healing  arts. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 

ing,  on  issues  pending  before  the  com¬ 
mittee. 

Open  committee  discussion.  Discus¬ 
sion  of  the  selection  criteria  for  X-ray 
examination;  quality  assurance  pro¬ 
gram  in  diagnostic  radiology;  physics 
and  technology  training  in  radiological 
health;  and  consumer  education  in  ra¬ 
diological  health. 

Committee  name  Date,  time,  and  place 

Type  of  meeting  and  contact  person 

5.  Medical  Radiation  Adviso-  May  9  and  10,  9  a.m., 
ry  Committee.  room  416, 12710 

Twinbrook  Parkway, 
Rockville.  Md. 

Open  public  hearing  May  9,  9  to  10  a.m.;  open  com¬ 
mittee  discussion  May  9,  10  a.m.  to  4:30  p.m.. 
May  10,  9  a.m.  to  12  m.;  Norman  Telles,  M.D. 
(HFX-4).  12710  Twinbrook  Parkway,  Rockville, 
Md.  20852.  301-443-6220. 

General  function  of  the  committee. 
Advises  on  the  formulation  of  policy 
and  development  of  a  coordinated  pro¬ 
gram  related  to  the  application  of  ion¬ 
izing  radiation  in  the  healing  arts. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ¬ 
ing,  on  issues  pending  before  the  com¬ 
mittee. 

Open  committee  discussion.  Discus¬ 
sion  of  ultrasound;  photochemother¬ 
apy  for  psoriasis;  nuclear  medicine; 
training  and  medical  applications; 
beioeffects  studies;  recommendations/ 
standards  activities  for  mammo¬ 
graphy,  ultrasound,  benign  disease, 
and  radiation  therapy;  nuclear  medi¬ 
cine  and  training— medical  applica¬ 
tions;  and  CT  activities. 

Committee  name  Date,  time  and  place 

Type  of  meeting  and  contact  person 

6.  Teratology  Subcommittee  May  10.  9  a  m..  National 
of  the  Science  Advisory  Center  for 

Board.  Toxicological 

Research,  Jefferson, 
Ariz. 

Open  public  hearing  9  to  10  a.m.;  open  committee 
discussion  10  a.m.  to  4  p.m.;  Ruth  S.  Magee,  Na¬ 
tional  Center  for  Toxicological  Research,  Jeffer¬ 
son,  Ariz.  72079,  501-541-4528. 
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General  function  of  the  committee. 
Advices  on  establishment  and  imple¬ 
mentation  of  a  research  program  that 
will  assist  the  Commissioner  of  Pood 
and  Drugs  and  the  Administrator,  En¬ 
vironmental  Protection  Agency,  in  ful¬ 
filling  their  regulatory  responsibilities. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ¬ 
ing,  on  issues  pending  before  the 
board. 

Open  committee  discussion.  Round¬ 
table  discussion  on  teratology  pro¬ 
gram:  pharmacokinetics;  prenatal  in¬ 
duction  of  hypertension;  conventional 
teratology  and  test  methodology;  dis¬ 
tribution  of  uterine  blood  flow;  mor¬ 
phogenesis  of  malformations;  polycy¬ 
clic  hydrocarbon  transplacental  car¬ 
cinogenesis;  and  a  morphometric  and 
histochemical  study  of  rats  exposed  to 
lead  through  two  generations. 

Committee  name  Date,  time,  and  place 

Type  of  meeting  and  contact  person 

7.  Fertility  and  Maternal  May  15,  9  a.m.. 

Health  Drugs  Advisory  conference  room  O-H, 
Committee.  Parklawn  Bldg.,  5600 

Fishers  Lane, 
Rockville.  Md. 

Open  public  hearing  9  to  10  a.m.;  open  committee 
discussion  10  a.m.  to  5  p.m.;  A.  T.  Gregoire,  Ph. 
D.  (HFD-130),  5600  Fishers  Lane,  Rockville.  Md. 
20857,  301-443-3490. 

General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective¬ 
ness  of  marketed  and  investigational 
prescription  drugs  for  use  in  the  prac¬ 
tice  of  obstetrics  and  gynecology. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 

ing,  on  issues  pending  before  the  com¬ 
mittee. 

Open  committee  discussion.  Discus¬ 
sion  of  estrogens  and  breast  cancer— a 
report;  intra-uterine  contraception 
and  ectopic  pregnancy;  the  use  of  pri¬ 
mates  in  contraceptive  evaluation;  and 
estrogens  and  progestins  in  the  treat¬ 
ment  of  the  menopause. 

Committee  name  Date,  time,  and  place 

Type  of  meeting  and  contact  person 

8.  Radiopharmaceutical  May  15  and  16,  9  a.m.. 

Drugs  Advisory  Commit-  Conference  Room  M. 
tee.  Parklawn  Bldg.,  5600 

Fishers  Lane. 
Rockville,  Md. 

Open  committee  discussion  May  15,  9  a.m.  to  1:30 
p.m.;  open  public  hearing  May  15,  1:30  to  2:30 
p.m.;  open  committee  discussion  May  15,  2:30  to 
4:30  p.m.;  May  16,  9  a.m.  to  1  p.m.;  G.  Richard 
Grove,  Ph.D.  (HF’D-150),  5600  Fishers  Lane, 
Rockville,  Md.  20857,  301-443-4250. 

General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective¬ 
ness  of  marketed  and  Investigational 
prescription  drugs  for  use  in  the  prac¬ 
tice  of  nuclear  medicine. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ¬ 
ing,  on  issues  pending  before  the  com¬ 
mittee. 

Open  committee  discussion.  Discus¬ 
sion  of  the  report  of  the  Pediatric  Nu¬ 
clear  Medicine  Subcommittee;  future 
course  of  action  to  establish  pediatric 
labeling;  Drug  Regulation  Reform 
Act— 1978;  adverse  reactions  from  use 
of  contrast  media;  Investigational  New 
Drug  (IND),  New  Drug  Application 
(NDA),  and  Radioactive  Drug  Review 
Committee  (RDRC)  status;  and  IND 
and  NDA  problems. 

Committee  name  Date.  time,  and  place 

Type  of  meeting  and  contact  person 

9.  Contraceptives  and  Other  May  19  and  20,  9  amt.. 
Vaginal  Drug  Products  Conference  Room  A, 
Panel.  Parklawn  Bldg.,  5600 

Fishers  Lane. 
Rockville,  Md.,  (May 

19) ,  Georgia  Room, 
Holiday  Inn, 

Bethesda,  Md.,  (May 

20) . 

Open  public  hearing  May  19,  9  to  10  a.m.;  open 
committee  discussion  May  19.  10  a.m.  to  4:30 
p.m..  May  20,  9  a.m.  to  4:30  p.m.:  Armond  M. 
Welch  (HFD-510),  5600  Fishers  Lane,  Rockville. 
Md.  20857,  301-443-4960. 

General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective¬ 
ness  of  nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ¬ 
ing,  on  issues  pending  before  the  com¬ 
mittee.  Those  who  desire  to  make  such 
a  presentation  should  notify  the  con¬ 
tact  person  before  May  16,  1978,  and 
submit  a  brief  statement  of  the  gener¬ 
al  nature  of  the  data,  information,  or 
views  they  wish  to  present,  the  names 


and  addresses  of  proposed  partici¬ 
pants,  and  an  indication  of  the  ap¬ 
proximate  time  desired  for  their  pre¬ 
sentation. 

Open  committee  discussion.  The 
panel  will  review  data  submitted  pur¬ 
suant  to  the  over-the-counter  (OTC) 
review’s  call  for  data  for  this  panel 
(see  21  CFR  330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 
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Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


10.  Dental  Device  Classifica-  May  22  and  23.  9  a  m..  Open  public  hearing  May  22,  9  to  10  a.m.;  open 

tion  Panel.  room  5169,  HEW-N,  committee  discussion  May  22.  10  a.m.  to  4  p.m., 

330  Independence  Ave.  May  23,  9  a.m.  to  4  p.m.:  D.  Gregory  Singleton, 

SW„  Washington,  D.C.  D.D.S.  (HFK-460),  8757  Georgia  Ave.,  Silver 
Spring,  Md.  20910,  301-427-7536. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective¬ 
ness  of  devices  currently  in  use  and 
makes  recommendations  for  their  reg¬ 
ulation. 

Agenda— Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  pre¬ 
sent  information  pertinent  to  glass 
bead  sterilizers  to  the  executive  secre¬ 
tary.  Submission  of  data  relative  to 
tentative  classification  findings  is  also 
invited.  Those  desiring  to  make  formal 
presentations  should  notify  the  execu¬ 
tive  secretary  by  May  1,  1978,  and 
submit  a  brief  statement  of  the  gener¬ 
al  nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants, 
references  to  any  data  to  be  relied  on. 


and  also  an  indication  of  the  approxi¬ 
mate  time  required  to  make  their  com¬ 
ments. 

Open  committee  discussion.  The 
panel  will  discuss  material  concerning 
transitional  devices  transferred  from 
the  Bureau  of  Drugs.  These  devices  in¬ 
clude  dental  pads,  dental  cushions, 
denture  repair  kits,  denture  reliner 
kits,  denture  adhesives  and  triphos¬ 
phate  granules  for  dental  bone  repair. 
The  panel  will  begin  reviewing  the  ma¬ 
terial  to  determine  what  further  infor¬ 
mation  will  be  necessary  to  be  pro¬ 
vided  by  manufacturers  to  complete  a 
premarket  approval  application  for 
those  devices  in  the  Class  III  category. 

Recent  data  received  by  the  Bureau 
of  Medical  Devices  concerning  glass 
sterilizers  will  be  discussed. 


Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


11.  General  Hospital  and  May  22  and  23.  9  a.m.. 
Personal  Use  Device  room  425, 8757 
Classification  Panel.  Georgia  Ave.,  Silver 

Spring,  Md. 


Open  public  hearing  May  22,  9  to  10  a.m.:  open 
committee  discussion  May  22,  10  a.m.  to  4:30 
p.m..  May  23.  9  a.m.  to  4:30  p.m.:  William  C. 
Dierksheide,  Ph.  D.  (HFK-440),  8757  Georgia 
Ave.,  Silver  Spring,  Md.  20910,  301-427-7234. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective¬ 
ness  of  devices  currently  in  use  and 
makes  recommendations  for  their  reg¬ 
ulation. 

Agenda— Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  pre¬ 
sent  information  pertinent  to  the  de¬ 
velopment  of  test  guidelines  for  infant 
radiant  warmers  to  the  executive  sec¬ 
retary.  Submission  of  data  relative  to 
tentative  classification  findings  is  also 
invited.  Those  desiring  to  make  formal 
presentations  should  notify  the  execu¬ 
tive  secretary  by  May  15,  1978,  and 


submit  a  brief  statement  of  the  gener¬ 
al  nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants, 
references  to  any  data  to  be  relied  on, 
and  also  an  indication  of  the  approxi¬ 
mate  time  required  to  make  their  com¬ 
ments. 

Open  committee  discussion.  The 
panel  will  discuss  test  guidelines  for 
infant  radiant  warmers  and  will  classi¬ 
fy  the  following  devices:  liquid  crystal 
fever  indicator;  neonatal  photother¬ 
apy  unit;  pneumatic  fluid  injector; 
general  purpose  articles;  and  empty 
admixture  containers. 


Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


12.  Topical  Analgesic  Panel...  May  22,  23,  and  24,  9 
a.m..  Conference 
Room  C.  Parklawn 
Bldg.,  5600  Fishers 
Lane,  Rockville,  Md. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective¬ 
ness  of  nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ¬ 
ing,  on  issues  pending  before  the  com¬ 
mittee.  Those  who  desire  to  make  such 
a  presentation  should  notify  the  con¬ 
tact  person  before  May  17,  1978,  and 
submit  a  brief  statement  of  the  gener¬ 
al  nature  of  the  data,  information,  or 
views  they  wish  to  present,  the  names 


Open  public  hearing  May  22,  9  a.m.  to  10  a.m.; 
open  committee  discussion  May  22.  10  a.m.  to 
4:30  p.m.;  May  23  and  24,  9  a.m.  to  4:30  p.m.;  Lee 
Geismar  (HFD-510),  5600  Fishers  Lane,  Rock¬ 
ville.  Md.  20857,  301-443-4960. 


and  addresses  of  proposed  partici¬ 
pants,  and  an  indication  of  the  ap¬ 
proximate  time  desired  for  their  pre¬ 
sentation. 

Open  committee  disctission.  The 
panel  will  review  data  submitted  pur¬ 
suant  to  the  over-the-counter  (OTC) 
review’s  call  for  data  for  this  panel 
(see  21  CFR  330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifiying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 
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Committee  name 


Date,  time,  and  place  Type  of  meeting  and  contact  person 


13.  Aromatic  Amines  Sub-  May  26,  9  a.m.,  National 
committee  of  the  Science  Center  for 

Advisory  Board.  Toxicological 

Research,  Jefferson, 
Ark. 


General  function  of  the  committee. 
Advises  on  establishment  and  imple¬ 
mentation  of  a  research  program  that 
will  assist  the  Commissioner  of  Food 
and  Drugs  and  the  Administrator,  En¬ 
vironmental  Protection  Agency,  in  ful¬ 
filling  their  regulatory  responsibilities. 

Agenda— Open  public  hearing .  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ¬ 
ing,  on  issues  pending  before  the 
board. 

Open  committee  discussion.  Round¬ 
table  discussion  on  the  aromatic 


Open  public  hearing  9  to  10  a.m.;  open  committee 
discussion  10  a.m.  to  4  p.m.;  Ruth  S.  Magee.  Na¬ 
tional  Center  for  Toxicological  Research,  Jeffer¬ 
son,  Ark.  72079,  501-541-4528. 


amines  carcinogenesis  program:  Dose- 
related  carcinogenic  effects  of  benzi¬ 
dine;  carcinogenic  effect  of  dimethozy- 
benzidine;  carcinogenic  effect  of  dich- 
lorobenzidine;  infant  neonatal  and 
adult  dose-response  study  on  benzidine 
in  mice;  metabolism  of  benzidine  in 
vitro;  mutagenic  potential  of  selected 
aromatic  amines  and  their  metabo¬ 
lites;  the  role  of  JV-hydroxy  arylamines 
in  bladder  carcinogenesis;  metabolic 
activation  of  benzidine  derivatives;  and 
ED0i. 


Committee  name  Date,  time,  and  place 


Type  of  meeting  and  contact  person 


14.  Mutagenesis  Subcommit-  May  30,  9  a.m.,  National  Open  public  hearing  9  a.m.  to  10  a.m.;  open  com- 


tee  of  the  Science  Advi-  Center  for 
sory  Board.  Toxicological 

Research,  Jefferson, 
Ark. 


General  function  of  the  committee. 
Advises  on  establishment  and  imple¬ 
mentation  of  a  research  program  that 
w'ill  assist  the  Commissioner  of  Food 
and  Drugs  and  the  Administrator,  En¬ 
vironmental  Protection  Agency,  in  ful¬ 
filling  their  regulatory  responsibilities. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 


mittee  discussion  10  a.m.  to  4  p.m.;  Ruth  S. 
Magee,  National  Center  for  Toxicological  Re¬ 
search,  Jefferson.  Ark.  72079,  501-541-4528. 


information,  or  views,  orally  or  in  writ¬ 
ing,  on  issues  pending  before  the 
board. 

Open  committee  discussion.  Round¬ 
table  discussion  of  dosimetry/pharma¬ 
cokinetics  in  mutagenesis;  intergrated 
approach  to  determination  of  relative 
mutagenicity  of  chemicals;  and  muta¬ 
genesis  test  methods  development. 


Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


15.  Dentifrices  and  Dental  May  31,  10  a.m.. 

Care  Agents  Panel.  Conference  Room  K, 

Parklawn  Bldg.,  5600 
Fishers  Lane, 
Rockville,  Md. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective¬ 
ness  of  nonprescription  drug  products. 

Agenda-open  public  hearing/open 
committee  discussion.  Any  interested 
persons  may  present  data,  informa¬ 
tion,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 

This  meeting  will  take  the  form  of  a 
telephone  conference. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee  discus¬ 
sion,  (3)  a  closed  presentation  of  data, 
and  (4)  a  closed  committee  delibera¬ 
tion.  Every  advisory  committee  meet¬ 
ing  shall  have  an  open  public  hearing 


Open  public  hearing/open  committee  discussion  10 
a.m.  to  1:30  p.m.;  Thomas  D.  DeCillis  (HFD-510), 
5600  Fishers  Lane,  Rockville,  Md.  20857,  301-443- 
4960. 


portion.  Whether  or  not  It  also  in¬ 
cludes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  commit¬ 
tee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what¬ 
ever  longer  period  the  committee 
chairman  determines  will  facilitate  the 
committee’s  work. 

Meetings  of  advisory  committees 
shall  be  conducted,  insofar  as  is  practi¬ 


cal,  in  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing’s  con¬ 
clusion,  if  time  permits,  at  the  chair¬ 
man’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC-18),  5600 
Fishers  Lane,  Rockville,  Md.  20857,  be¬ 
tween  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR 
Part  14. 

The  Commissioner  approves  the 
scheduling  of  meetings  at  locations 
outside  of  the  Washington,  D.C.,  area 
on  the  basis  of  the  criteria  of  21  CFR 
14.22  of  FDA’s  regulations  relating  to 
public  advisory  committees. 

Dated:  April  12, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-10332  Filed  4-20-78;  8:45  am] 


[4110-03] 

ADVISORY  COMMITTEE 
Meeting 

AGENCY.  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public  advi¬ 
sory  committee  of  the  Food  and  Drug 
Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the  pro¬ 
cedures  governing  committee  meetings 
and  methods  by  which  interested  per¬ 
sons  may  participate  in  open  public 
hearings  conducted  by  the  committees 
and  is  issued  under  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating 
to  advisory  committees.  The  following 
advisory  committee  meeting  is  an¬ 
nounced: 
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Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


Allergenic  Extracts  Panel _  May  25  and  26,  2  p.m..  Open  public  hearing  May  25,  2  to  3  p.m.;  open  com- 

Room  817,  Rockwall  mittee  discussion  May  25,  3  to  9  p.m..  May  26.  8 
Bldg.,  11400  Rockville  a.m.  to  4  p.m.;  Clay  Sisk  (HFB-5),  8800  Rockville 
Pike.  Rockville.  Md.  Pike.  Bethesda,  Md.  20014,  301-443-5455. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective¬ 
ness  of  biological  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ¬ 
ing,  on  issues  pending  before  the  com¬ 
mittee. 

Open  committee  discussion.  Editing 
of  the  panel  report  sections  on  label¬ 
ing,  combination  allergenic  extracts, 
food  extracts,  alum  precipitated  aller¬ 
genic  extracts  and  extracts  of  miscella¬ 
neous  inhalant  allergens. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee  discus¬ 
sion,  (3)  a  closed  presentation  of  data, 
and  (4)  a  closed  committee  delibera¬ 
tion.  Every  advisory  committee  meet¬ 
ing  shall  have  an  open  public  hearing 
portion.  Whether  or  not  it  also  in¬ 
cludes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  commit¬ 
tee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what¬ 
ever  longer  period  the  committee 
chairman  determines  will  facilitate  the 
committee’s  work. 

Meetings  of  advisory  committees 
shall  be  conducted,  insofar  as  is  practi¬ 
cal,  in  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing’s  con¬ 
clusion,  if  time  permits,  at  the  chair¬ 
man’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 


A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC-18),  5600 
Fishers  Lane,  Rockville,  Md.  20857,  be¬ 
tween  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR 
Part  14. 

Dated:  April  13,  1978. 

William  F.  Randolph, 
Acting  Associate 
Commissioner  for  Compliance. 

[FR  Doc.  78-10655  Filed  4-20-78;  8:45  am] 


[1505-01] 

[Docket  No.  77G-03661 

FOOD  INGREDIENTS 

Opportunity  To  Submit  Unpublished  Safety 
Data 

Correction 

In  FR  Doc.  78-8019,  appearing  at 
page  12941  in  the  issue  of  Tuesday, 
March  28,  1978,  make  the  following 
changes: 

1.  On  page  12941,  third  column,  the 
last  date  in  the  second  column  of  the 
table  should  read,  “June  15,  1978”. 

2.  On  page  12942,  first  column,  the 
fifth  from  bottom  line  of  the  last  para¬ 
graph  should  read,  “the  completion 
date  on  the  final  23  re-”. 

3.  On  page  12942,  second  column, 
the  first  subhead  in  List  I  should  read, 
“Piperonal  and  Related  Substances”, 
the  fifth  and  seventh  entries  under 
the  subhead  “Aromatic  Hydrocar¬ 
bons”  should  read,  “4-methylbi- 
phenyl”  and  “Guainene”,  and  the  next 
to  last  entry  under  the  subhead,  “Aro¬ 
matic  Thiols  and  Sulfides”  should 
read,  “Thiogeraniol”. 

4.  On  page  12944,  third  column,  the 
third  entry  under  the  subhead  “Unde¬ 
fined  Structures  (FEMA)”  should 
read,  “Fusel  oil  refined”,  the  third 
entry  under  the  subhead  “Pyrrole  and 
Related  Substances”  should  read,  “2,5- 
Dimethylpyrrole”,  the  18th  entry 
under  the  subhead  “Sulfur  Derivatives 
of  Furans”  should  read,  “2-Methyl-5,- 
3-,  or  6-(furfurylthio)pyrazine”,  and 
the  first  entry  under  the  subhead 
“Undefined  Structures  (FDA)”  should 
read,  “Beechwood,  creosote  ( Fagus 
spp 


5.  On  page  12946,  third  column,  the 
last  entry  under  the  subhead,  "Alipha¬ 
tic  Lactones”  should  read,  “&>-6-Hexa- 
decenlactone”  and  the  next  to  last 
entry  under  the  subhead  “Alicyclic 
‘Dicarbonyl’  Compounds”  should  read, 
"2-Hydroxy-3,5,5-trimethyl-2-cyclohex- 
enone”. 

6.  On  page  12949,  a  footnote  refer¬ 
ence1  should  appear  after  the  first 
entry  under  the  heading,  “Order  No.” 
in  the  table  and  a  line  should  be  in¬ 
serted  between  the  last  and  next  to 
last  lines  of  the  table,  reading: 

Aliphatic  Thiol  Esters**  .  .  .  PB-265-530/ 
AS  .  .  .  A03  4.50 


[4110-03] 

[NADA  37-984 VI 

MOUNTAIRE  FEEDS,  INC. 

Formica  Pramixec  (Buquinolata  Plu*  Arsanilic 
Acid);  Withdrawal  of  Approval  of  Now 
Animal  Drug  Application 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  with¬ 
draws  approval  of  a  new  animal  drug 
application  (NADA)  held  by  Moun- 
taire  Feeds,  Inc.  providing  for  use  of 
two  premixes  containing  buquinolate 
and  arsanilic  acid  to  be  used  in  the 
manufacture  of  complete  chicken 
feeds.  The  manufacturer  has  request¬ 
ed  this  action. 

EFFECTIVE  DATE:  April  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  A.  Mason,  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-214),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-3183. 

SUPPLEMENTARY  INFORMATION: 
Mountaire  Feeds,  Inc.,  124  East  Fifth, 
P.O.  Box  5391,  North  Little  Rock,  Ark. 
72119,  is  sponsor  of  NADA  37-984V 
that  provides  for  Formica  Premix  at 
two  concentrations:  3.3  percent  bu¬ 
quinolate  plus  4.0  percent  arsanilic 
acid  and  1.65  percent  buquinolate  plus 
2.0  percent  arsanilic  acid.  The  feed 
prepared  from  these  premixes  is  indi¬ 
cated  as  an  aid  in  prevention  of  cocci- 
diosis  caused  by  Eimeria  tenella,  E.  ne~ 
catrix,  and/or  E.  acervulina,  for  stim¬ 
ulating  growth,  and  improving  feed  ef¬ 
ficiency  and  pigmentation  in  broiler 
chickens.  In  a  letter  of  October  28, 
1977,  Mountaire  Feeds,  Inc.,  notified 
the  Food  and  Drug  Administration 
that  no  premixes  are  being  manufac- 
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tured  or  marketed  under  NADA  37- 
S84V  and  requested  withdrawal  of  ap¬ 
proval  of  this  application. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84),  the  following  notice  is 
issued: 

In  accordance  with  §  514.115(d)  of 
the  animal  drug  regulations,  notice  is 
given  that  approval  of  NADA  37-984V 
and  all  supplements  for  Formica  Pre¬ 
mixes  is  withdrawn,  effective  April  21, 
1978. 

Dated:  April  14,  1978. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.  78-10791  Filed  4-20-78;  8:45  am] 


[4110-03] 

[Docket  No.  78N-0031] 

SAFETY  OF  CERTAIN  FOOD  INGREDIENTS 
Opportunity  for  Public  Hearing 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an¬ 
nounces  an  opportunity  for  public 
hearing  on  certain  manganous  salts 
and  certain  silicates  to  determine 
whether  they  are  generally  recognized 
as  safe  (GRAS)  or  subject  to  a  prior 
sanction.  This  action  accords  with  pro¬ 
cedures  of  a  comprehensive  safety 
review  that  the  Food  and  Drug  Admin¬ 
istration  is  conducting.  Interested  per¬ 
sons  are  given  an  opportunity  to  give 
their  views  on  the  safety  of  these  sub¬ 
stances. 

DATE:  Requests  to  make  oral  presen¬ 
tations  at  the  public  hearing  must  be 
postmarked  on  or  before  May  22,  1978. 

ADDRESSES:  Written  requests  to  the 
Select  Committee  on  GRAS  Sub¬ 
stances,  Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology,  9650  Rockville 
Pike,  Bethesda,  Md.  20014;  and  to  the 
Hearing  Clerk  (HFC-20),  Food  and 


Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204,  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
issued,  in  the  Federal  Register  of 
July  26,  1973  (38  FR  20053),  a  notice 
that  an  opportunity  would  be  provided 
for  oral  presentation  of  data,  informa¬ 
tion,  and  views  at  public  hearings  to  be 
conducted  by  the  Select  Committee  on 
GRAS  Substances  of  the  Life  Sciences 
Research  Office,  Federation  of  Ameri¬ 
can  Societies  for  Experimental  Biol¬ 
ogy  (the  Select  Committee),  about  the 
safety  of  ingredients  used  in  food  to 
determine  if  they  are  generally  recog¬ 
nized  as  safe  (GRAS)  or  subject  to  a 
prior  sanction. 

The  Commissioner  now  gives  notice 
that  the  Select  Committee  is  prepared 
to  conduct  a  public  hearing  on  the  fol¬ 
lowing  two  categories  of  food  ingredi¬ 
ents:  (1)  Manganous  salts  in  direct 
food  use  (manganous  citrate,  mangan¬ 
ous  chloride,  manganous  gluconate, 
manganous  sulfate,  manganous  oxide); 
(2)  silicates  in  direct  food  use  (alumi¬ 
num  calcium  silicate,  calcium  silicate, 
magnesium  silicate,  sodium  aluminosi¬ 
licate,  sodium  clcium  aluminosilicate, 
tricalcium  silicate,  silica  aerogel,  asbes¬ 
tos-free  talc,  sodium  metasilicate, 
sodium  zinc  metasilicate,  methylpoly- 
silicones),  paper  and  paper  board  food 
packing  (diatomaceous  earth,  silicon 
dioxides,  sodium  silicate,  talc),  and 
cotton  and  cotton  fabrics  food  packag¬ 
ing  (sodium  silicate,  talc). 

The  public  hearing  will  provide  an 
opportunity,  before  the  Select  Com¬ 
mittee  reaches  its  final  conclusions, 
for  interested  person(s)  to  present  sci¬ 
entific  data,  information,  and  views  on 
the  safety  of  these  substances,  in  addi¬ 
tion  to  those  previously  submitted  in 
writing  pursuant  to  notices  published 
in  the  Federal  Register  of  July  26, 
1973  (38  FR  20051,  20053),  and  April 
17,  1974  (39  FR  13798). 

The  Select  Committee  has  reviewed 


all  the  available  data  and  information 
on  the  categories  of  food  ingredients 
listed  above  and  has  reached  one  of 
the  five  following  tentative  conclu¬ 
sions  on  the  status  of  each: 

1.  There  is  no  evidence  in  the  avail¬ 
able  information  that  demonstrates  or 
suggests  reasonable  grounds  to  suspect 
a  hazard  to  the  public  when  it  is  used 
at  levels  that  are  now  current  or  that 
reasonably  might  be  expected  in  the 
future. 

2.  There  is  no  evidence  in  the  avail¬ 
able  information  that  demonstrates  or 
suggests  reasonable  grounds  to  suspect 
a  hazard  to  the  public  when  it  is  used 
at  levels  that  are  now  current  and  in 
the  manner  now  practiced.  However,  it 
is  not  possible  to  determine,  without 
additional  data,  whether  a  significant 
increase  in  consumption  would  consti¬ 
tute  a  dietary  hazard. 

3.  Although  no  evidence  in  the  avail¬ 
able  information  demonstrates  a 
hazard  to  the  public  when  it  is  used  at 
levels  that  are  now  current  and  in  the 
manner  now  practiced,  uncertainties 
exist  requiring  that  additional  studies 
be  conducted. 

4.  The  evidence  is  insufficient  to  de¬ 
termine  that  the  adverse  effects  re¬ 
ported  are  not  deleterious  to  the 
public  health  when  it  is  used  at  levels 
that  are  now  current  and  in  the 
manner  now  practiced. 

5.  The  information  available  is  not 
sufficient  to  make  a  tentative  conclu¬ 
sion. 

The  following  table  lists  each  ingre¬ 
dient,  the  Select  Committee’s  tenta¬ 
tive  conclusion,  keyed  to  the  five  types 
of  conclusions  listed  above,  and  the 
available  information  on  which  the 
Select  Committee  reached  its  conclu¬ 
sions. 

Human  intake  data  for  the  sub¬ 
stances  listed  in  the  table  are  included 
in  “A  Comprehensive  Survey  of  Indus¬ 
try  on  the  Use  of  Food  Chemicals 
Generally  Recognized  As  Safe 
(GRAS)”  Order  No.  PB-221- 
920XSET);  price  code  E99;  price,  $173, 
available  from  the  National  Technical 
Information  Service  (NTIS),  U.S.  De¬ 
partment  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Va.  22151. 
Reports  in  the  table  with  “PB”  pre¬ 
fixes  are  also  available  from  NTIS. 

In  addition  to  the  information  con¬ 
tained  in  the  documents  listed  in  the 


Substances 

Select 

committee 

tentative 

conclusion 

Science  literature  review  Animal  study  report  Order  No. 

Order  No.  cost  cost 

Other  information 

Manganous  salts,  direct  food  use 

Manganous  citrate .  1  PB-228-553/As;  price  code,  Teratologic  evaluation  of  (a)  Investigation  of  the  toxic  and  terato- 

Manganous  chloride .  1  A08;  price,  $8.  manganese  sulfate,  monohy-  genic  effects  of  GRAS  substances  to  the  de- 

Msnganous  gluconate .  1  drate  (FDA  71-71).  In  mice,  veloplng  chicken  embryo:  Manganese  sulfate. 

Manganous  sulfate ..................................  I  rats,  hamsters,  and  rabbits.  FDA  in-house  report. 

Manganous  oxide .  5  Submitted  to  FDA  by  FDRL.  <b)  Evaluation  of  chemicals  for  toxic  and 

PB-223-813;  price  code.  A04;  teratogenic  effects  using  the  chick  embryo  as 
price.  $5.25.  the  test  system.  Submitted  to  FDA  by  WARF 

Institute,  Inc. 
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Substances  committee  Science  literature  review  Animal  study  report  Order  No.  Other  Information 

tentative  Order  No.  cost  cost 

conclusion 


Manganous  salts,  direct  food  use— Continued 


<c)  Study  of  mutagenic  effects  of  manga¬ 
nese  sulfate  (FDA  No.  71-71).  Submitted  to 
FDA  by  Stanford  Research  Institute. 

(d)  Letter  dated  Sept.  14.  1976.  from  Dr. 
Helen  ChureUa,  Ross  Labs.,  Columbus,  Ohio, 
to  G.  W.  Irving.  Jr..  FASEB,  Bethesda,  Md. 


Silicates,  direct  food  use 


Aluminum  calcium  silicate . 

Calcium  silicate . 

Magnesium  silicate . 

Sodium  calcium  aluminosilicate. 

Tricalcium  silicate . 

Silica  aerogel . 

Asbestos-free  talc . 

Sodium  metasilicate . 

Sodium  zinc  metasilicate . 

Methyl  polysilicones . 


PB-228-554/AS;  price  code, 
A07;  price,  $7.25. 


5 

5 

5 


(a)  Mutagenicity  screening 
studies  of  synthetic  silica 
(FDA  71-45).  Submitted  to 
FDA  by  Litton  Bionetics,  Inc. 
PB  245-468 /AS.  price  code 
A07,  price  $7.25. 


(a)  Investigation  of  the  toxic  and  terato¬ 
genic  effects  of  GRAS  substances  to  the  de¬ 
veloping  chicken  embryo:  Sodium  aluminosi¬ 
licate.  Submitted  to  FDA  by  Mississippi  State 
University. 


(b)  Mutagenicity  screening 
studies  of  calcium  silicate 
(FDA  71-41).  Submitted  to 
FDA  by  Litton  Bionetics,  Inc. 
PB- 245-457/ AS,  price  code, 
A07;  price,  $7.25. 

(c)  Mutagenicity  screening 
studies  of  silica  aerogel  (FDA 
71-43).  Submitted  to  FDA  by 
Litton  Bionetics,  Inc.  PB  245- 
467/AS;  price  code,  A08:  price, 
$8. 

(d)  Mutagenicity  screening 
studies  of  talc  (FDA-71—43). 
Submitted  to  FDA  by  Litton 
Bionetics.  Inc.  PB-245-458/ 
AS;  price  code,  A07;  price.  $7. 


(b)  Calcium  silicate:  Toxicity  and  terato¬ 
genicity  studies  in  avian  embryos.  Submitted 
to  FDA  by  the  University  of  Arizona. 


(c)  Investigation  of  the  toxic  and  terato¬ 
genic  effects  of  ORAS  substances  to  the  de¬ 
veloping  chicken  embryo.  Submitted  to  FDA 
by  St.  Louis  University. 


(d)  Investigations  on  the  toxic  and  terato¬ 
genic  effects  of  GRAS  substances  on  the  de¬ 
veloping  chick  embryo.  Submitted  to  FDA  by 
Ohio  State  University." 


Paper  and  paperboard  product  packing 


Diatomaceous  earth  — ......... _  1 

Silicon  dioxides .  1 

Sodium  silicate .  1 

Talc . 1 


(e)  Teratologic  evaluation 
of  sodium  silicoaluminate 
(FDA  71-45)  in  mice,  rats, 
hamsters,  and  rabbits.  Sub¬ 
mitted  to  FDA  by  FDRL.  PB- 
223-810/AS;  price  code.  A04; 
price,  $5.25. 


Cotton  and  cotton  fabrics  packaging 


Sodium  silicate ......... _ _ _  1  (f)  Teratologic  evaluation  of 

Talc _ _ _ _ _  1  hydrated  calcium  silicate 

(FDA  71-41)  in  mice,  rats,  and 
hamsters.  Submitted  to  FDA 
by  FDRL.  PB- 223-801/AS; 
price  code,  A02;  price,  $4.50. 

(g)  Teratologic  evaluation 
of  hydrated  calcium  silicate  in 
rabbits.  Submitted  to  FDA  by 
FDRL.  PB-223-829/AS;  price 
code,  A02;  price,  $4. 

(h)  Teratologic  evaluation 
of  syloid:  Silica  aerogel  in 
mice,  rats,  hamsters,  and  rab¬ 
bits.  Submitted  to  FDA  by 
FDRL.  PB-223-808/AS;  price 
code,  A04,  price,  $5. 

(i)  Teratologic  evaluation  of 
talc  in  mice,  rats,  and  ham¬ 
sters.  Submitted  to  FDA  by 
FDRL.  PB- 22 1-804 /AS;  price 
code,  A03;  price,  $4.50. 

(j)  Teratologic  evaluation  of 
talc  in  rabbits.  Submitted  to 
FDA  by  FDRL.  PB-223-828/ 
AS;  price  code,  A02;  price,  $4. 


Note  — Prices  are  subject  to  change. 
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table  above,  the  Select  Committee  sup¬ 
plemented,  where  appropriate,  their 
reviews  with  specific  information  from 
specialized  sources  as  announced  in  a 
previous  hearing  opportunity  notice 
published  in  the  Federal  Register  of 
September  23,  1974  (39  FR  34218). 

The  Select  Committee’s  tentative  re¬ 
ports  on:  ( 1 )  Manganous  salts  in  direct 
food  use  (manganous  citrate,  mangan¬ 
ous  chloride,  manganous  gluconate, 
manganous  sulfate,  manganous  oxide), 
and  (2)  silicates  in  direct  food  use  (alu¬ 
minum  calcium  silicate,  calcium  sili¬ 
cate,  magnesium  silicate,  sodium  alu¬ 
minosilicate.  sodium  calcium  alumino¬ 
silicate,  tricalcium  silicate,  silica  aero¬ 
gel,  asbestos-free  talc,  sodium  metasili¬ 
cate,  sodium  zine  metasilicate,  methyl 
poly  silicones)  in  paper  and  paperboard 
food  packaging  (diatomaceous  earth, 
silicon  dioxides,  sodium  silicate,  talc), 
and  in  cotton  and  cotton  fabrics  pack¬ 
aging  (sodium  silicate,  talc)  are  avail¬ 
able  for  review  in  the  office  of  the 
Hearing  Clerk,  Food  and  Drug  Admin¬ 
istration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  and  also  at 
the  Public  Information  Office,  Food 
and  Drug  Administration,  Room  3807, 
200  C  Street  SW„  Washington,  D.C. 
20204.  In  addition,  all  reports  and  doc¬ 
uments  used  by  the  Select  Committee 
to  review  the  ingredients  are  available 
for  review  in  the  office  of  the  Hearing 
Clerk. 

To  schedule  the  public  hearing,  the 
Select  Committee  must  be  informed  of 
the  number  of  persons  wishing  to 
attend  and  the  amount  of  time  re¬ 
quested  to  give  their  views.  Interested 
persons  wishing  to  appear  at  the 
public  hearing  to  make  an  oral  presen¬ 
tation  shall  so  inform  the  Select  Com¬ 
mittee  in  writing,  addressed  to:  The 
Select  Committee  on  GRAS  Sub¬ 
stances,  Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biolegy,  9650  Rockville 
Pike,  Bethesda,  Md.  20014.  A  copy  of 
each  request  shall  be  sent  to  the  office 
of  the  Hearing  Clerk,  Food  and  Drug 
Administration  (address  above),  and 
shall  be  placed  on  public  display  in 
that  office.  Requests  must  be  post¬ 
marked  on  or  before  May  22,  1978, 
state  the  substance(s)  on  which  an  op¬ 
portunity  to  present  oral  views  is  re¬ 
quested,  and  state  amount  of  time  re¬ 
quested.  As  soon  as  possible  there¬ 
after,  a  notice  announcing  the  date, 
time,  place,  and  scheduled  presenta¬ 
tions  for  any  public  hearing  requested 
will  be  published  in  the  Federal  Reg¬ 
ister. 

The  purpose  of  the  public  hearing  is 
to  receive  data,  information,  and  views 
not  previously  available  to  the  Select 
Committee  about  the  substances  listed 
above.  Information  already  contained 
in  the  scientific  literature  reviews  and 
in  the  Select  Committee’s  tentative 
report  shall  not  be  duplicated,  al¬ 
though  views  on  the  interpretation  of 
this  material  may  be  presented. 


Depending  on  the  number  of  re¬ 
quests  for  opportunity  to  make  oral 
presentations,  the  Select  Committee 
may  reduce  the  time  requested  for  any 
presentation.  Owing  to  time  limita¬ 
tions,  individuals  and  organizations 
with  common  interests  are  urged  to 
consolidate  their  presentations.  Inter¬ 
ested  persons  may.  in  lieu  of  an  oral 
presentation,  submit  written  views 
(three  copies),  which  shall  be  consid¬ 
ered  by  the  Select  Committee,  ad¬ 
dressed  to  the  Select  Committee  at  the 
above  address.  Written  views  must  be 
postmarked  not  later  than  10  days 
before  the  scheduled  date  of  the  hear¬ 
ing.  A  copy  of  written  views  shall  be 
sent  to  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
and  shall  be  placed  on  public  display 
in  that  office. 

A  public  hearing  will  be  chaired  by  a 
member  of  the  Select  Committee. 
Hearings  will  be  transcribed  by  a  re¬ 
porting  service,  and  a  transcript  of 
each  hearing  may  be  purchased  direct¬ 
ly  from  the  reporting  service  and  will 
also  be  placed  on  public  display  in  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Dated:  April  10,  1978. 

William  F.  Randolph, 
Acting  Associate 
Commissioner  for  Compliance. 

[FR  Doc.  78-10331  Filed  4-20-78;  8:45  am] 


[4110-92] 

Office  of  Human  Development  Services 

[Program  Announcement  No.  13637-7811 

TRAINING  PROJECTS— GERONTOLOGY 
CAREER  TRAINING 

Receipt  of  Applications 

The  Administration  on  Aging,  Office 
of  Human  Development  Services,  an¬ 
nounces  that  applications  are  being  ac¬ 
cepted  for  Gerontology  Career  Train¬ 
ing  Program  grants  authorized  by 
Title  IV,  Part  A,  of  the  Older  Ameri¬ 
cans  Act,  as  amended  (42  U.S.C.  3001, 
3031  et  seq.).  Regulations  applicable  to 
this  program  are  published  in  the 
Code  of  Federal  Regulations  under  45 
CFR  Part  1320  and  45  CFR  Part  1323. 
The  closing  date  for  receipt  of  applica¬ 
tions  is  June  2,  1978. 

Scope  of  this  Program  Announce¬ 
ment:  This  program  announcement 
identifies  the  general  program  objec¬ 
tives  and  funding  priorities  for  the 
Gerontology  Career  Training  Program 
for  fiscal  year  1978. 

A.  Program  Purpose.  The  purpose  of 
the  Gerontology  Career  Training  Pro¬ 
gram  is: 

To  improve  the  quality  of  service 
and  help  meet  critical  shortages  of 
adequately  trained  personnel  for  pro¬ 
grams  in  the  field  of  aging  by  provid¬ 
ing  a  broad  range  of  quality  training 
and  retraining  opportunities; 


To  be  responsive  to  changing  needs 
of  programs  in  the  field  of  aging; 

To  attract  a  greater  number  of  quali¬ 
fied  persons  into  the  field  of  aging; 
and 

To  help  make  personnel  training 
programs  more  responsive  to  the  need 
for  trained  personnel  in  the  field  of 
aging. 

B.  Program  Objective  and  Priorities 
for  Funding.  Applications  are  solicited 
for  projects  which  prepare  students 
with  the  necessary  gerontology  related 
knowledge  that  will  enable  them  to 
serve,  in  their  chosen  career  or  profes¬ 
sion,  the  Nation’s  elderly.  To  accom¬ 
plish  this  objective,  funds  will  support 
activities  designed  to: 

Stimulate  interest  in  gerontology 
among  faculty  and  students; 

Develop  instructional  expertise  in 
gerontological  concepts; 

Prepare  students  for  positions  as 
practitioners,  researchers  and  educa¬ 
tors  in  the  field  of  aging; 

Provide  partial  financial  assistance 
to  students  with  a  career  commitment 
to  aging;  and 

Assist  institutions  that  have  already 
committed,  and  intend  to  continue  to 
commit,  resources  for  the  development 
of  a  training  program  in  the  field  of 
gerontology. 

Priority  funding  consideration  will 
be  given  to  project  applications  that 
reflect  a  multidisciplinary  approach  to 
gerontology  training.  Such  projects 
are  characterized  by  the  teaching  of 
gerontological  concepts  as  part  of  the 
course  work  in  the  broad  range  of  dis¬ 
ciplinary  and  professional  training 
conducted  by  the  educational  institu¬ 
tion. 

C.  Eligible  Applicants.  Institutions 
of  higher  education  are  the  applicants 
eligible  for  Gerontology  Career  Train¬ 
ing  grants. 

D.  Available  Funds.  The  Commis¬ 
sioner  on  Aging  will  make  available  for 
Gerontology  Career  Training  Program 
grants  approximately  $6.7  million  of 
the  fiscal  year  1978  Title  IV-A  appro¬ 
priation.  It  is  expected  that  $2.7  mil¬ 
lion  will  support  30  continuation 
awards,  and  that  $4  million  will  sup¬ 
port  40-50  new  grant  awards  pursuant 
to  this  announcement. 

A  new  grant  is  the  initial  grant  made 
in  support  of  a  project  requested  on  an 
application.  Continuation  grants  are 
not  covered  by  this  announcement. 

The  range  of  grant  awards  is  expect¬ 
ed  to  be  from  $35,000  to  $200,000  with 
the  average  award  expected  to  be 
$115,000.  Based  upon  previous  years 
experience,  it  is  expected  that  200  ap¬ 
plications  will  be  submitted  requesting 
fiscal  year  1978  support. 

Support  for  all  fiscal  year  1978  Ger¬ 
ontology  Career  Training  Program 
grants  will  be  limited  to  a  project 
period  of  12  months. 

E.  Cost  Sharing.  There  is  no  manda¬ 
tory  cost  sharing  on  the  part  of  Ger- 
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ontology  Career  Training  Program 
grantees. 

F.  Application  Process— 1.  Availabil¬ 
ity  of  Forms.  Application  for  a  grant 
under  the  Gerontology  Career  Train¬ 
ing  Program  must  be  submitted  on 
standard  forms  provided  for  this  pur¬ 
pose.  Application  kits,  which  include 
the  prescribed  forms  and  information, 
may  be  obtained  by  writing: 

Division  of  Manpower  Resources,  Adminis¬ 
tration  on  Aging,  Room  4266,  DHEW 

North  Building,  330  Independence  Avenue 

SW„  Washington,  D.C.  20201,  telephone 

202-472-J050. 

2.  Application  Submission.  One 
signed  original  and  five  copies  of  the 
grant  application,  including  all  attach¬ 
ments,  must  be  submitted  to  the  ad¬ 
dress  indicated  in  the  application 
instructions.  Additionally,  a  copy  of 
the  application  must  be  submitted 
concurrently  to  the  DHEW  Regional 
Office  and  another  copy  to  the  State 
Agenpy  on  Aging.  The  application 
instructions  will  contain  the  addresses 
of  the  Regional  Offices  and  State 
Agencies  on  Aging.  These  agencies 
have  the  opportunity  to  review  the  ap¬ 
plications  and  forward  their  comments 
to  the  Commissioner  on  Aging  for  con¬ 
sideration  in  final  determination  of 
grant  awards. 

3.  A-95  Notification  Process.  Geron¬ 
tology  Career  Training  Program 
grants  are  exempt  from  the  provisions 
of  OMB  Circular  A-95. 

4.  Application  Consideration.  The 
Commissioner  on  Aging  determines 
the  final  action  to  be  taken  with  re¬ 
spect  to  each  grant  application.  Appli¬ 
cations  which  are  complete  and  con¬ 
form  to  the  requirements  of  this  pro¬ 
gram  announcement  are  subject  to  a 
competitive  objective  review  and  eval¬ 
uation  by  qualified  persons  indepen¬ 
dent  of  the  Administration  on  Aging. 

In  selecting  proposals  for  award,  the 
Commissioner  will  consider  comments 
and  recommendations  from  three 
sources:  the  technical  review  panel  of 
outside  experts:  State  Agencies  on 
Aging;  and,  staff  of  the  Administra¬ 
tion  on  Aging.  In  addition,  the  Com¬ 
missioner  will  take  into  account  the 
need  for  a  balanced  and  representative 
distribution  of  awards  that  addresses 
the  full  range  of  career  training  needs. 
The  Commissioner  will  apply  to  the 
group  of  technically  acceptable  appli¬ 
cations  such  other  factors  as  the  geo- 
praphic  distribution  of  available  ger¬ 
ontology  training  capability,  the 
nature  of  the  training  needs  that  are 
being  addressed  (National,  regional. 
State,  local),  the  levels  of  training  rep¬ 
resented  among  the  technically  ac¬ 
ceptable  applications  (pre  doctoral, 
Masters  degree,  undergraduate). 

After  the  Commissioner  on  Aging 
has  reached  a  decision  not  to  fund  a 
competing  grant  application,  unsuc¬ 
cessful  applicants  are  notified  in  writ¬ 
ing  of  that  decision.  Successful  appli¬ 


cants  arr  notified  through  issuance  of 
a  Notice  of  Grant  Awarded  which  sets 
forth  the  amount  of  funds  granted, 
the  terms  and  conditions  of  the  grant, 
the  budget  period  for  which  support  is 
given,  the  total  grantee  participation 
expected,  and  the  total  period  for 
which  support  is  contemplated. 

G.  Criteria  for  Review  and  Evalua¬ 
tion  of  Applications.  Competing  grant 
applications  will  be  reviewed  and  eval¬ 
uated  against  the  criteria  listed  below. 
A  minimum  score  of  acceptability  has 
been  established,  and  proposals  rated 
below  the  mimimum  score  by  the 
review  team  will  not  be  considered 
technically  acceptable  for  funding.  An 
application  is  considered  technically 
acceptable  if  it  receives  at  least  100 
points  out  of  a  possible  190  points. 

1.  The  contribution  of  the  proposed 
project  to  strengthening  the  current 
multidisciplinary  training  program. 
Range:  0-30. 

2.  The  commitment  of  the  applicant 
institution  to  carry  out  the  proposed 
project,  and  the  degree  to  which  simi¬ 
lar  activities  will  be  continued  beyond 
the  period  of  AoA  support.  Range:  0- 
30. 

3.  Specificity  of  project  objectives. 
Range:  0-20. 

4.  Soundness  of  methodology  to  ac¬ 
complish  proposed  objectives.  Range: 
0-20. 

5.  Appropriateness  and  justification 
of  the  budget  presentation.  Range:  0- 
20. 

6.  Capability  and  qualifications  of 
the  applicant  to  carry  out  the  pro¬ 
posed  project.  Range:  0-20. 

7.  Plans  for  attracting  faculty  and 
students  to  the  program  who  are  mem¬ 
bers  of  minority  groups.  Range:  0-25. 

8.  Plans  for  the  development  of  ap¬ 
propriate  course  content  and  practi- 
cum  experience  that  reflects  concern 
for  the  special  needs  of  older  persons, 
and  particularly  minority  elderly, 
whose  independence  and  sufficiency  is 
threatened,  or  whose  ability  to  remain 
in  their  own  homes  or  to  avoid 
institutionalization  depends  on  family 
and  community  assistance  for  support. 
Range:  0-25. 

H.  Closing  Date  for  Receipt  of  Appli¬ 
cations.  The  closing  date  for  receipt  of 
applications  under  this  announcement 
is  June  2,  1978,  or  postmarked  no  later 
than  May  31,  1978.  Applications  may 
be  mailed  or  hand  delivered  to  the  ad¬ 
dress  contained  in  the  application  kit. 
Hand  delivered  applications  are  ac¬ 
cepted  during  normal  working  hours 
of  9  a.m.  to  5  p.m. 

Late  applications  will  not  be  accept¬ 
ed  for  review  and  applicants  will  be 
notified  accordingly. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number:  13.637-781,  Special  Pro¬ 
grams  for  the  Aging— Training.) 

Dated:  April  12,  1978. 

Robert  Benedict, 
Commissioner  on  Aging. 


Approved:  April  18,  1978. 

Arabella  Martinez, 

Assistant  Secretary  for 
Human  Development  Services. 
[FR  Doc.  78-10907  Filed  4-20-78;  8:45  am] 


[4110-84] 

Health  Service!  Administration 
PROJECT  GRANTS  FOR  COMMUNITY  HEALTH 
SERVICES 

Announcement  of  Availability  of  Grants 

The  Bureau  of  Community  Health 
Services,  Health  Services  Administra¬ 
tion,  announces  that  under  the  au¬ 
thority  of  section  330  of  the  Public 
Health  Service  Act  (42  U.S.C.  254c), 
competitive  applications  for  grants  for 
community  health  services  projects 
are  now  being  accepted.  The  Secretary 
of  Health,  Education,  and  Welfare  will 
make  grants  to  public  and  nonprofit 
private  entities  for  projects  to  plan, 
develop,  and  operate  community 
health  centers  which  will  serve  medi¬ 
cally  underserved  populations  in  rural 
and  urban  areas.  Regulations  applica¬ 
ble  to  the  Community  Health  Service 
Program  are  set  forth  at  42  CFR  Part 
51c.  The  amount  expected  to  be  avail¬ 
able  from  fiscal  year  1979  appropri¬ 
ations  for  new  awards  under  this  pro¬ 
gram  is  $27,700,000. 

Application  kits  containing  all  neces¬ 
sary  forms,  instructions,  and  informa¬ 
tion  may  be  obtained  from  and  com¬ 
pleted  applications  returned  to  the 
representative  of  the  Community 
Health  Service  Program  at  the  appro¬ 
priate  HEW  Regional  Office  (listed 
below).  The  representative  may  be 
contacted  for  consultation  and  techni¬ 
cal  assistance  relative  to  development 
of  an  application. 

Dated:  April  10, 1978. 

George  I.  Lythcott,  M.D., 
Administrator, 

Health  Services  Administration. 

Mr.  Edward  J.  Montminy,  Acting,  Regional 
Health  Administrator,  DHEW/Region  I. 
John  F.  Kennedy  Federal  Building, 
Boston,  Mass.  02203,  617-223-6827. 
Nicholas  J.  Galluz/i,  M.D.,  Regional  Health 
Administrator,  EHEW/Region  II.  26  Fed¬ 
eral  Plaza,  New  York,  N.Y.  10007,  212-264- 
2560. 

H.  McDonald  Rimple,  M.D.,  Regional 
Health  Administrator,  DHEW/Region  III, 
P.O.  Box  13716,  Philadelphia.  Pa.  19101, 
215-596-6637. 

George  A.  Reich,  M.D.,  Regional  Health  Ad¬ 
ministrator,  DHEW/Region  IV,  101  Mar¬ 
ietta  Towers,  Atlanta,  Ga.  30323,  404-221- 
2316. 

E.  Frank  Ellis,  M.D.,  Regional  Health  Ad¬ 
ministrator,  DHEW/Region  V,  300  South 
Wacker  Drive,  Chicago,  Ill.  60606,  312- 
353-1385. 

Floyd  A.  Norman,  M.D.,  Regional  Health 
Administrator,  DHEW/Region  VI,  1200 
Main  Tower  Building,  Dallas,  Tex.  75202, 
214-655-3879. 

Holman  R.  Wherritt,  M.D.,  Regional  Health 
Administrator,  DHEW/Region  VII,  601 
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East  12th  Street,  Kansas  City,  Mo.  64106, 
816-374-3291. 

Hilary  H.  Connor,  M.D.,  Regional  Health 
Administrator.  DHEW/Region  VIII,  19th 
and  Stout  Streets,  Denver,  Colo.  80202, 
303-837-4461. 

Sheridan  L.  Weinstein,  M.D.,  Regional 
Health  Administrator,  DHEW/Region  IX, 
SO  United  Nations  Plaza,  San  Francisco, 
Calif.  94102,  415-556-5810. 

David  W.  Johnson,  M.D.,  Regional  Health 
Administrator,  DHEW/Region  X,  1321 
Second  Avenue,  Seattle,  Wash.  98101,  206- 
442-0430. 

CFR  Doc.  78-10649  Filed  4-20-78;  8:45  ami 


[4110-08] 

National  Institutes  of  Health 

ARTERIOSCLEROSIS  AND  HYPERTENSION 
ADVISORY  COMMITTEE 

Cancellation  of  Meeting 

Notice  is  hereby  given  of  the  cancel¬ 
lation  of  the  meeting  of  the  Arterio¬ 
sclerosis  and  Hypertension  Advisory 
Committee,  National  Heart,  Lung,  and 
Blood  Institute,  May  8,  1978,  Confer¬ 
ence  Room  10,  Building  31,  National 
Institutes  of  Health,  Bethesda,  Md., 
which  was  published  in  the  Federal 
Register  on  March  31,  1978,  43  FR 
13633. 

Dated:  April  13, 1978. 

Suzanne  L  Fremeau, 
Committee  Management 
Officer,  NIH. 

[FR  Doc.  78-10664  Filed  4-20-78;  8:45  am] 

[4110-08] 

EPILEPSY  ADVISORY  COMMITTEE 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Epilepsy  Advisory  Committee,  Nation¬ 
al  Institute  of  Neurological  and  Com¬ 
municative  Disorders  and  Stroke,  on 
June  8-9,  1978,  in  Conference  Room  4, 
A  Wing,  Building  31,  NIH,  Bethesda, 
Md.  20014. 

The  entire  meeting  will  be  open  to 
the  public  from  12  to  5  p.m.  on  June 
8th,  and  from  8:30  a.m.  to  4:00  p.m.  on 
June  9th,  to  discuss  research  progress 
and  research  plans  related  to  the  In¬ 
stitute's  epilepsy  program.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Dr.  J.  Kiffin  Penry,  Chief,  Epilepsy 
Branch.  Neurological  Disorders  Pro¬ 
gram,  NINCDS,  Federal  Building, 
Room  114,  NIH,  Bethesda,  Md.  20014, 
telephone  301-496-6691,  will  provide 
summaries  of  the  meeting,  rosters  of 
the  committee  members,  and  substan¬ 
tive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.356,  National  Institutes  of 
Health.) 


Dated:  April  13,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management 
Officer,  NIH. 

[FR  Doc.  78-10665  Filed  4-20-78;  8:45  ami 

[4110-08] 

IMMUNOBIOLOGY  STUDY  SECTION 
Workshop 

Notice  is  hereby  given  of  a  Work¬ 
shop  on  New  Methodologies  in  Im¬ 
munobiology:  Pitfalls  and  Possibilities 
to  be  held  by  the  Immunobiology 
Study  Section  at  the  Many  Glacier 
Lodge,  Glacier  Park,  MT,  June  19, 
1978  from  8  a.m.  to  12:15  p.m.  and 
from  5:15  p.m.  until  recess.  This  Work¬ 
shop  will  meet  again  the  following 
day,  June  20,  1978,  from  8  a.m.  to  12:15 
p.m.  and  from  5:15  p.m.  until  adjourn¬ 
ment. 

Further  information  may  be  ob¬ 
tained  from  Dr.  James  H.  Turner,  Ex¬ 
ecutive  Secretary,  Immunobiology 
Study  Section,  Westwood  Building, 
Room  233,  Telephone  301-496-7780. 

This  workshop  will  be  open  to  the 
public.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Dated:  April  13,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management 
Officer,  NIH. 

[FR  Doc.  78-10660  Filed  4-20-78;  8:45  am] 

[4110-08] 

NATIONAL  CANCER  ADVISORY  BOARD; 

PRESIDENT’S  CANCER  PANEL  BOARD 

SUBCOMMITTEES 

Mooting* 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
National  Cancer  Advisory  Board,  its 
Subcommittees,  and  the  President’s 
Cancer  Panel,  May  30-31,  1978,  Na¬ 
tional  Cancer  Institute,  National  Insti¬ 
tutes  of  Health.  9000  Rockville  Pike, 
Bethesda,  Md. 

Some  of  these  meetings  will  be  open 
to  the  public  to  discuss  committee 
business  as  indicated  in  the  notice.  At¬ 
tendance  by  the  public  will  be  limited 
to  space  available. 

Some  of  these  meetings  will  be 
closed  to  the  public  as  indicated  below 
in  accordance  with  the  provisions  set 
forth  in  sections  552b  (c)(4)  and  (c)(6). 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463,  for  the  review,  discus¬ 
sion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal  confi¬ 
dential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  appli¬ 
cations. 


Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building 
31,  Room  4B43,  National  Institutes  of 
Health,  Bethesda.  Md.  20014,  301-496- 
5708,  will  furnish  summaries  of  the 
meetings,  substantive  program  infor¬ 
mation  and  rosters  of  members,  upon 
request. 

Name  of  committee:  National  Cancer  Advi¬ 
sory  Board/President’s  Cancer  Panel. 
Dates  of  meeting:  May  30-31,  1978. 

Place:  Building  31C,  Conference  Room  6, 
National  Institutes  of  Health. 

Times:  Open— May  30,  1  p.m.-5  p.m.  Open- 
May  31.  1  p.m.-adjoumment. 

Agenda/open  portion:  May  30,  reports  of 
the  President’s  Cancer  Panel,  and  the  Di¬ 
rector,  NCI;  particles  for  radiation  ther¬ 
apy;  review  of  the  Division  of  Cancer  Con¬ 
trol  and  Rehabilitation  program,  and  up¬ 
grading  of  animal  research  facilities.  On 
May  31,  NIH  trends  in  grants  and  con¬ 
tracts;  research  in  oncopathology;  NCI 
centers  program  and  reports  of  the  Board 
Subcommittees. 

Tunes:  Closed— May  31,  9  a.m.-ll:30  a.m. 
Agenda/closed  portion:  To  review  research 
grant  applications. 

Name  of  committee:  Board  Subcommittee 
on  Centers. 

Date  of  meeting:  May  30, 1978;  8:30  a.m. 
Place  of  meeting:  Building  31,  Room  8A30, 
National  Institutes  of  Health. 

Times  open:  May  30,  8:30  a.m.-9:15  a.m. 
Agenda/open  portion:  To  review  requests 
from  the  comprehensive  cancer  center  of 
Michigan  and  the  Missouri  Cancer  Pro¬ 
grams,  Inc.,  to  be  recognized  as  compre¬ 
hensive  centers. 

Times  closed:  May  30,  9:15  a.m.-adjoum- 
ment. 

Agenda/closed  portion:  To  review  research 
grant  applications. 

Name  of  committee:  Board  Subcommittee 
on  Special  Actions  for  Grants. 

Date  of  meeting:  May  30,  1978;  9  a.m.-12 
noon. 

Place  of  meeting:  Building  31C,  Conference 
Room  6,  National  Institutes  of  Health. 
Closed  for  the  entire  meeting. 

Agenda:  To  review  research  grant  applica¬ 
tions. 

Name  of  committee:  Board  Subcommittee 
on  Construction. 

Date  of  meeting:  May  30,  1978;  10:30  a.m.-12 
noon. 

Place  of  meeting:  Building  31,  Room  8A30, 
National  Institutes  of  Health. 

Closed  for  the  entire  meeting. 

Agenda:  To  review  research  grant  applica¬ 
tions. 

Name  of  committee:  Board  Subcommittee 
on  Planning  and  Budget. 

Date  of  meeting:  May  30,  1978;  7:30  p.m.-ad¬ 
joumment. 

Place  of  meeting:  Building  31C,  Conference 
Room  9,  National  Institutes  of  Health. 
Open  for  the  entire  meeting. 

Agenda:  To  review  the  status  of  NCI  bud¬ 
gets. 

Name  of  committee:  Board  Subcommittee 
on  Environmental  Carcinogenesis. 

Date  of  meeting:  May  30,  1978;  7:30  p.m.-ad- 
Joumment. 

Place  of  meeting:  Building  3 1C,  Conference 
Room  6,  National  Institutes  of  Health. 
Open  for  the  entire  meeting. 

Agenda:  To  discuss  the  status  of  environ¬ 
mental  carcinogenesis  at  the  National 
Cancer  Institute. 
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(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.392-13.397,  National  Insti¬ 
tutes  of  Health. ) 

Dated:  April  13, 1978. 

Suzanne  L.  Ffemeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-10663  Filed  4-20-78;  8  45  am) 


[4110-08] 

NATIONAL  CANCER  ADVISORY  BOARD'S 
SUBCOMMITTEE  ON  CENTERS 

Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
starting  time  and  dates  of  the  Nation¬ 
al  Cancer  Advisory  Board’s  Subcom¬ 
mittee  on  Centers  meeting.  National 
Cancer  Institute,  May  16,  1978,  which 
was  published  in  the  Federal  Register 
on  March  31,  1978  (43  FR  13635). 

The  meeting  will  be  held  May  16  and 
17,  1978,  and  will  be  open  to  the  public 
from  8:30  a.m.-adjoumment,  both 
days.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Dated:  April  13, 1978. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-10662  Filed  4-20-78;  8:45  am] 


[4110-08] 

RADIATION  STUDY  SECTION 
Workshop 

Notice  is  hereby  given  of  a  Work¬ 
shop  on  the  Science  of  Medical  imag¬ 
ing  to  be  held  by  the  Radiation  Study 
Section  at  the  Kenwood  Country  Club. 
Bethesda,  M.D.,  June  14,  1978,  from  9 
a.m.  until  recess,  and  June  15,  1978, 
from  9  a.m.  until  adjournment. 

Further  information  may  be  ob¬ 
tained  from  Dr.  Robert  Straube,  Ex¬ 
ecutive  Secretary,  Radiation  Study 
Section,  Westwood  Building,  Room  A- 
10.  telephone  301-496-7073. 

This  workshop  will  be  open  to  the 
public.  Attenance  by  the  public  will  be 
limited  to  space  available. 

Dated:  April  13,  1978. 

Suzanne  L.  Freemeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-10661  Filed  4-20-78:  8:45  am] 


[4110-08] 

REPORT  ON  BIOASSAY  OF  AROCLOR  12S4 
FOR  POSSIBLE  CARCINOGENICITY 

Availability 

Aroclor  1254  (CAS  27323-18-8)  has 
been  tested  for  cancer-causing  activity 
with  rats  in  the  carcinogenesis  pro¬ 
gram,  Division  of  Cancer  Cause  and 
Prevention,  National  Cancer  Institute. 
A  report  is  available  to  the  public. 


Summary.  A  bioassay  of  Aroclor 
1254  for  possible  carcinogenicity  was 
conducted  by  administering  the  test 
chemical  in  feed  to  Fischer  344  rats. 

Groups  of  24  rats  of  each  sex  were 
administered  Aroclor  1254  at  one  of 
three  doses,  either  25.  50,  or  100  ppm, 
for  104-105  weeks.  Matched  controls 
consisted  of  groups  of  24  untreated 
rats  of  each  sex.  All  surviving  rats 

ere  killed  at  104-105  weeks. 

Mean  body  weights  of  males  and  fe¬ 
males  receiving  mid  and  high  doses 
and  females  receiving  low  doses  of  the 
chemical  were  consistently  below 
those  of  the  corresponding  controls, 
beginning  at  about  week  10  of  the 
study.  The  decrease  in  survival  among 
males,  but  not  among  females,  showed 
a  significant  dose-related  trend.  Ade¬ 
quate  numbers  of  animals  of  both 
sexes  survived  for  meaningful  statisti¬ 
cal  analyses  of  the  incidences  of 
tumors. 

It  is  concluded  that  under  the  condi¬ 
tions  of  this  bioassay,  insufficient  evi¬ 
dence  was  obtained  to  implicate  Aro¬ 
clor  1254  as  a  carcinogen  in  Fischer 
344  rats. 

Single  copies  of  the  report  are  avail¬ 
able  from  the  Office  of  Cancer  Com¬ 
munications,  National  Cancer  Insti¬ 
tute,  Building  31,  Room  10A21,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre¬ 
vention  Research.) 

Dated:  April  14,  1978. 

Donald  S.  Fredrickson, 
Director, 

National  Institutes  of  Health. 

[FR  Doc.  78-10659  Filed  4-20-78;  8:45  am] 


[4110-85] 

Public  Health  Service 

QUALIFIED  HEALTH  MAINTENANCE 
ORGANIZATIONS 

Revised  Service  Areas 

Notice  is  hereby  given  that  the  As¬ 
sistant  Secretary  for  Health  has  ap¬ 
proved  changes  in  service  areas  of  cer¬ 
tain  federally  qualified  health  mainte¬ 
nance  organizations  (see  Title  XIII  of 
the  Public  Health  Service  Act,  42 
U.S.C.  300e  et  seq.)  as  follows: 

1.  HMO  Illinois,  Inc.,  233  North  Michigan 
Avenue.  Suite  1323,  Chicago,  Ill.  60601.  Date 
of  qualification:  June  15,  1977  (42  FR  38649- 
50).  Service  area:  The  zip  codes  included  in 
the  area  are  as  follows: 

60004,  60005,  60007,  60008,  60010,  60015, 
60016,  60018,  60022,  60025,  60026,  60029, 
60035 \  60043,  60053,  60056,  60062,  60067, 
60068,  60069,  60070,  60076,  60082,  60090, 
60091,  60093,  60101,  60103,  60104,  60106, 
60108,  60120,  60126,  60130,  60131,  60137, 
60141,  60143,  60148,  60153,  60157,  60160, 
60162,  60163,  60164,  60165,  60170,  60171, 
60172,  60176,  60181,  60184  *,  60187,  60191, 


60193,  60194, 
60301,  60302, 
60406,  60409, 
60422,  60423, 
60432,  60438, 
60445,  60448, 
60455,  60456, 
60462,  60463, 
60469,  60471, 
60477,  60480, 
60515,  60521, 
60559,  60601, 
60606,  60607, 
60612,  60613, 
60618,  6CS19, 
60624,  60625, 
60630,  60631, 
60636,  60637, 
60642,  60643, 
60648.  60649, 
60654,  60655, 
60660,  60666, 
46319,  46320, 
46326,  46327, 
46402,  46404, 
and  46410. 


60195,  60201, 
60304,  60305, 
60411,  60415, 
060425,  60426, 
60439,  60441, 
60449,  60451, 
60457,  60458, 
60464,  60465, 
60472,  60473, 
60482,  60501, 
60525,  60534, 
60602,  60603, 
60608,  60609, 
60614,  60615, 
60620,  60621, 
60626,  60627, 
60632,  60633, 
60638,  60639, 
60644,  60645, 
60650,  60651, 
60656,  60657, 
46303,  46307, 
46321,  46322, 
46342,  46373, 
46406,  46407, 


60202,  60203, 
60401,  60402, 
60417,  60419, 
60429,  60430. 
60442,  60443, 
60452,  60453, 
60459,  60461, 
60466,  60466, 
60475,  60476, 
60513,  60514, 
60546,  60558, 
60604.  60605. 
60610,  60611, 
60616,  60617, 
60622,  60623, 
60628,  60629, 
60634,  60635. 
60640.  60641, 
60646,  60647, 
60652,  60653, 
60658,  60659, 
46311,  46312. 
46323,  46324, 
46375,  46394, 
46408,  46409, 


•  •  •  •  • 

2.  Prudential  Health  Care  Plan,  Inc.,  P.O. 
Box  2884,  Houston,  Tex.  77001.  Date  of 
qualification:  June  2,  1976  (41  FR  30701). 
Service  area*:  Harris  County  and  portions 
of  Brazoria,  Fort  Bend,  Galveston,  Liberty, 
Montgomery,  and  Waller  Counties  in  Great¬ 
er  Houston  metropolitan  area.  The  zip  codes 
included  in  the  area  are  as  follows: 
77001-77099,  77201,  77206,  77205,  77207, 
77208,  77209,  77211,  77301,  77302,  77336, 
77338,  77339,  77355,  77356,  77357,  77362, 
77365,  77367,  77372,  77373,  77375,  77379, 
77380,  77401,  77410,  77411,  77413,  77421, 
77429,  77430,  77433,  77441,  77447,  77450, 
77459,  77469,  77471,  77477,  77478,  77481, 
77484,  77501,  77502,  77503,  77504,  77505, 
77506,  77507,  77511,  77517,  77520,  77521, 
77530,  77532,  77536,  77537,  77545,  77546, 
77547,  77562,  775C3,  77565,  77571,  77573, 
77578,  77581,  77583,  77586,  77587,  and 
77598. 


3.  Rhode  Island  Group  Health  Associ¬ 
ation,  Inc.,  210  High  Service  Avenue,  North 
Providence,  R.I.  02904.  Date  of  qualifica¬ 
tion:  October  31,  1975  (40  FR  54606).  Service 
area:  State  of  Rhode  Island  and  the  follow¬ 
ing  communities  in  the  State  of  Massachu¬ 
setts  *: 


Bristol  County 

Attleboro,  Berkeley,  Dighton,  Mansfield, 
North  Attleboro,  Norton,  Rehoboth,  See- 
konk,  Swansea,  and  Taunton. 

Norfolk  County 

Bellingham,  Franklin,  Plainville,  and 
Wrentham. 


Worcester  County 
Biackstone  and  Millville. 


Dated:  April  10,  1978. 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 
[FR  Doc.  78-10650  Filed  4-20-78;  8:45  am] 


•Revised  service  area. 
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[4110-07] 

Social  Security  Administration 

INCOME  MAINTENANCE  RESEARCH  AND 
DEMONSTRATION  GRANTS 

Availability  of  Grants 

The  Commissioner  of  the  Social  Se¬ 
curity  Administration  gives  notice  of 
the  availability  of  fiscal  year  (FY) 
1978  funds  for  income  maintenance  re¬ 
search  and  demonstration  (R.  &  D.) 
grants.  The  grants  are  authorized 
under  sections  1110  and  1115  of  Title 
XI  of  the  Social  Security  Act  for  do¬ 
mestic  research  supportive  of  public 
assistance  progams  funded  under  Title 
IV  of  the  Act.  Applications  must  be  re¬ 
ceived  by  June  30,  1978. 

Applications  for  section  1110  grants 
may  be  made  by  States  and  public  or 
nonprofit  agencies,  organizations  or 
institutions,  including  State  or  local 
agencies  responsible  for  administering 
federally  aided  programs  of  income 
maintenance.  Section  1115  grants  are 
available  only  to  the  State  agency  re¬ 
sponsible  for  administering  the  feder¬ 
ally  aided  programs  of  income  mainte¬ 
nance. 

*  General  Policy  Consideration 

The  R.  &  D.  activities  are  intended 
to  resolve  major  Department  of 
Health,  Education,  and  Welfare  policy 
and  program  issues,  and  to  assist 
States  in  developing  new  methods  for 
improving  the  effectiveness  of  public 
assistance  programs;  fraud  control; 
analyses  related  to  welfare  reform; 
new  methods  for  controlling  Aid  to 
Families  with  Dependent  Children 
(AFDC)  administrative  and  program 
costs;  and  the  area  of  child  support  en¬ 
forcement.  Three  types  of  projects  will 
be  emphasized: 

1.  Those  which  develop  and  demon¬ 
strate  new  financing  mechanisms; 
management  and  administrative  pro¬ 
cedures;  and  technological  innovations 
for  improving  the  effectiveness  and  ef¬ 
ficiency  of  public  assistance  programs 
at  the  State  and  local  levels; 

2.  Those  which  develop  more  knowl¬ 
edge  on  the  characteristics  and  finan¬ 
cial  needs  of  a  target  group; 

3.  Those  which  develop  and  imple¬ 
ment  analytical  models  for  comparing 
the  relative  merits  of  alternative 
methods  for  carrying  out  the  income 
maintenance  and  child  support  en¬ 
forcement  programs. 

The  basic  criteria  for  funding  new 
projects  include  the  following:  1.  The 
proposal  should  address  a  priority  area 
as  discussed  below. 

2.  The  concept  to  be  researched 
must  be  innovative  and  not  duplicative 
of  other  efforts. 

3.  The  knowledge,  methods,  or  tech¬ 
nology  developed  must  be  such  that  an 
impact  can  be  made  on  a  significant 
portion  of  the  AFDC  program. 

4.  The  knowledge,  methods  or  tech¬ 
nologies  developed  in  experimental, 


developmental,  or  other  demonstra¬ 
tion  projects  must  be  replicable  in 
whole  or  in  part  and  potentially  appli¬ 
cable  in  areas  other  than  the  test  sites. 

5.  The  proposed  research  procedures 
must  be  rigorous  and  consistent  with 
what  is  generally  agreed  to  be  the  ad¬ 
vanced  state-of-the-art.  Where  possi¬ 
ble,  a  comparison  or  control  group 
should  be  utilized. 

6.  Demonstration  projects  with 
States  must  have  a  commitment  of 
State  interest  and  cite  conditions  for 
State  continuation  of  demonstrations 
judged  to  be  successful  once  the  dem¬ 
onstration  project  terminates. 

Priority  Areas  for  R.  &  D.  Funds 

Research  and  demonstration  pro¬ 
jects  will  be  directed  toward  priorities 
and  strategies  derived  from  major 
policy  and  program  issues.  The  follow¬ 
ing  topics  have  been  designated  as 
high  priority  for  R.  &  D.  funding  for 
fiscal  year  1978.  However,  unsolicited 
proposals  on  other  topics  will  be  con¬ 
sidered,  and  funded  only  if  judged  to 
be  of  greater  potential  value  than 
those  topics  listed  below. 

Income  Maintenance  R.  &  D. 

Income  maintenance  R.  &  D.  efforts 
for  new  projects  in  fiscal  year  1978  will 
concentrate  on:  (a)  Demonstration  of 
fraud  control  techniques;  (b)  Electron¬ 
ic  Fund  Transfer  of  recipient  benefits 
to  local  bank  accounts;  (c)  Automation 
of  eligibility  determination  process;  (d) 
Projects  within  the  area  of  AFDC 
management  improvement;  (e)  Case 
preparation  and  court  presentation  by 
title  IV  D  agency  using  legal  staff;  (f) 
Status  of  State  procedures  in  deter¬ 
mining  incapacity,  and  (g)  An  in-depth 
analysis  of  local  welfare  administra¬ 
tion  office  procedures. 

Duration  and  Availability  of  Funds 

Available  funds  for  grants  and  con¬ 
tracts  in  fiscal  year  1978  under  sec¬ 
tions  1110  and  1115  of  the  Social  Secu¬ 
rity  Act  (Act)  total  $2,678,000.  Avail¬ 
able  funds  for  fiscal  year  78  for  grants 
under  Section  1110  of  the  Act  total 
$552,667.  Available  funds  for  grants 
under  Section  1115  of  the  Act  total 
$1,333,333,  of  which  $1,203,334  is  for 
new  projects  and  $129,999  is  for  con¬ 
tinuation  projects.  A  sum  of  $792,000 
has  been  set  aside  for  contract  pro¬ 
curement. 

Grants  will  be  awarded  for  a  period 
of  one  year,  but  may  be  continued  on 
a  competing  basis,  for  a  longer  period, 
depending  on  the  availability  of  funds, 
the  meeting  of  project  objectives  and 
completion  of  first  year  products,  and 
relevance  of  the  project  to  current 
program  priorities. 

Review  of  the  Research  and 
Demonstration  Proposals 

The  selection  of  the  new  R&D  pro¬ 
posals  and  continuations  will  be  based 


on  their  relevance  to  R&D  objectives, 
their  potential  impact,  and  technical 
and  scientific  adequacy,  as  well  as  the 
capability  of  the  prospective  grantee 
to  carry  out  the  indicated  scope  of 
work. 

The  review  process  will  consist  of 
two  phases.  During  the  first  phase,  ir¬ 
relevant  project  proposals  will  be 
screened  out  and  the  applicant  noti¬ 
fied  of  this  action.  Those  project  pro¬ 
posals  passing  the  first  screening  will 
be  submitted  for  methodological 
review  by  an  expert  panel.  The  final 
decision  on  relevance  will  be  made  at 
the  time  all  in-house  study  and  re¬ 
views  by  the  designated  expert  panel 
are  completed.  The  review  process  will 
use  a  minimum  of  three  review  panel¬ 
ists,  and  will  be  coordinated  by  the 
R&D  Project  Officer  in  the  Office  of 
Research  and  Statistics  in  the  Social 
Security  Administration.  The  Project 
Officer  wrill  prepare  the  recommenda¬ 
tion  for  approval  by  the  responsible 
official.  Numerical  ratings  and  written 
assessments  will  be  made  for  each  ap¬ 
plication  and  a  rank  ordering  of  appli¬ 
cations  will  be  made.  In  general,  pro¬ 
ject  funding  requirements  should  fall 
between  $50,000  and  $300,000  per  year. 

Project  Requirements 

In  addition  to  meeting  the  basic  cri¬ 
teria  described  under  General  Policy 
Considerations,  the  project  proposal 
must  meet  the  following  requirements 
as  detailed  in  the  Project  Narrative 
section  of  the  Grant  Application  Pack¬ 
age. 

1.  Project  objectives  must  be  explic¬ 
itly  described  and  measurable. 

2.  A  well-defined  and  carefully 
worked  out  methodology  must  be  in¬ 
cluded  for  determining  the  cost  bene¬ 
fits  of  any  R&D  effort  undertaken 
which  deals  with  policies  and  program 
options. 

3.  Tasks  and  milestones  must  be 
clearly  described  and  scheduled. 

4.  The  project  should  list  the  qualifi¬ 
cations  of  the  project  personnel  and 
demonstrate  how  those  qualifications 
make  those  people  capable  to  perform 
their  assigned  tasks  in  the  project  in  a 
competent  manner. 

5.  The  budget  must  be  given  in  detail 
with  justifications  and  explanations. 
Estimated  costs  must  be  reasonable 
considering  the  anticipated  results. 

6.  All  projects  must  have  an  evalua¬ 
tion  component  which  describes  data 
collection  and  analysis  procedures 
geared  to  quantitative  assessment  of 
the  degree  to  which  intended  objec¬ 
tives  are  achieved.  Such  analysis  must 
be  clearly  distinguished  from  activities 
designed  primarily  for  giving  project 
staff  feedback  on  their  progress 
toward  meeting  project  objectives. 

7.  The  applicant  organization  must 
have  adequate  facilities  and  resources 
to  carry  out  the  project. 

8.  A  research  project  must  include 
hypotheses  to  be  tested,  a  research 
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design  which  specifies  dependent  and 
independent  variables,  basis  of  sample 
design  and  size,  controls,  if  any,  and 
research  and  analytical  methodologies. 

9.  A  demonstration  project  must  in¬ 
clude  a  demonstration  design,  objec¬ 
tives,  analytical  methodologies,  and 
evaluation  methodologies. 

10.  Plans  for  utilization  of  research 
or  a  demonstration  project’s  results 
must  be  described  along  with  the  de¬ 
liverable  products  to  be  derived. 

Application  Procedures 

A  project  application  kit  may  be  se¬ 
cured  from  the  Division  of  Contract¬ 
ing  and  Procurement,  Social  Security 
Administration,  P.O.  Box  7696,  Balti¬ 
more,  Md.  21207.  The  appication  kit 
contains  a  standard  application  form, 
specifications  for  topical  priorities, 
and  the  Grant  Application  Package. 
Applications  must  be  received  at  the 
above  address  no  later  than  June  30, 
1978.  An  application  will  be  considered 
to  be  received  on  time  if: 

a.  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than 
June  30,  1978,  as  evidenced  by  the  U.S. 
Postal  Service;  or 

b.  The  application  is  received  on  or 
before  the  closing  date  by  the  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare  in  Baltimore,  Md.  In  establishing 
the  date  of  receipt,  consideration  will 
be  given  to  the  time  date  stamp  of  the 
mailroom  or  other  documentary  evi¬ 
dence  of  receipt  maintained  by  SSA. 

Funding  of  grants,  when  possible, 
will  be  through  a  competitive  process, 
based  on  a  choice  among  proposals 
submitted  in  response  to  notices. 
States  applying  for  demonstration 
grants  are  encouraged  to  send  a  cour¬ 
tesy  copy  of  the  proposal  to  the  Social 
Security  Regional  Office.  Under  Sec¬ 
tion  1115  of  the  Social  Security  Act, 
grants  made  to  States  may  cover  the 
entire  cost  of  an  R&D  project.  Section 
1115  R&D  funds  may  be  used  to  pay 
what  normally  would  be  the  State’s 
share  of  project  activity. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.766— Public  Assistance  Re¬ 
search.) 

Dated:  April  18,  1978. 

Don  I.  Wortman, 
Acting  Commissioner  of 
Social  Security  Administration. 

CFR  Doc.  78-10822  Filed  4-20-78;  8:45  am] 

[1505-01] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AA-6701-D] 

Alaska  Native  Claims  Selection  Application 

Correction 

In  FR  Doc.  78-9132,  appearing  at 
page  14542  of  the  issue  for  Thursday, 


April  6,  1978,  the  first  line  of  the  first 
land  description  in  the  last  paragraph 
of  column  one  on  page  14543  should 
read,  “Lot  3  of  U.S.  Survey  No.  4734 
(patent  No.”. 


[1505-01] 

[AA-6685-B] 

ALASKA 

Alaska  Native  Claims  Selection  Application 

Correction 

In  FR  Doc.  78-9133,  appearing  at 
page  14545  in  the  issue  of  Thursday, 
April  6,  1978,  the  fifth  from  last  line 
of  the  last  land  description  on  page 
14546,  column  three,  should  read, 
“Sec.  29,  SVfeNyz”. 


[4310-84] 

[W-62549] 

WYOMING 

Application 

April  10,  1978. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  Colorado  Interstate  Gas  Co.  of 
Colorado  Springs,  Colo,  filed  an  appli¬ 
cation  for  a  right-of-way  to  construct  a 
6y«-inch  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  ^Ieridian,  Wyoming 

T.  39  N.,  R.  90  W.. 

Sec.  29.  Ey2SWy«  and  SW^SWV,; 

Sec.  31.  Lot  1,  NEy«NWy«  and  NVfcNEV^ 

Sec.  32.  NWy«NWy«. 

T.  39  N„  R.  91  W., 

Sec.  35,  Ey2NWy«. 

The  pipeline  will  transport  natural 
gas  produced  from  existing  wells  locat¬ 
ed  in  section  35,  T.  39  N.,  R.  91  W.,  to  a 
point  of  connection  with  an  existing 
natural  gas  pipeline  in  the  SWVi  of 
section  29,  T.  39  N.,  R.  90  W.,  Fremont 
County,  Wyo. 

The  purpose  of  this  notice  is  to 
infonn  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management, 
P.O  Box  670,  1300  Third  Street,  Raw¬ 
lins,  Wyo.  82301. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  78-10812  Filed  4-20-78;  8:45  am] 


[4310-84] 

[W-63286] 

WYOMING  *- 

Application 

April  12,  1978. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northern  Gas  Co.  of  Casper, 
Wyo.  filed  an  application  for  a  right- 
of-way  to  construct  a  measuring  and 
regulating  station  across  the  following 
described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  21  N..  R.  87  W.. 

Sec.  22.  NV*SWy«. 

✓ 

The  station  will  be  used  to  measure 
and  regulate  gas  to  the  city  of  Raw¬ 
lins,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management, 
P.O.  Box  670,  1300  Third  Street,  Raw¬ 
lins,  Wyo.  82301. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  78-10827  Filed  4-20-78;  8:45  am) 


[4310-84] 

[W-0136202] 

WYOMING 

Application,  Amendment 

April  12,  1978. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Husky  Pipeline  Co.  of  Cody, 
Wyo.  filed  an  amendment  application 
for  the  relocation  of  a  portion  of  pipe¬ 
line  right-of-way  grant  W-0136202. 
This  relocation  of  an  existing  pipeline 
will  affect  the  following  described 
public  lands. 

Sixth  Principal  Meridian,  Wyoming 

T.  52  N.,  R.  101  W., 

Sec.  28,  SWy4NWV«; 

Sec.  29.  EV4NEy«. 

The  proposed  relocation  has  been 
necessitated  to  eliminate  the  pipeline 
and  roadway  conflict  caused  by  Wyo¬ 
ming  Highway  Project  SCP  7547  Util¬ 
ity  Cody-Meeteetse  Road  (Cody- 
South),  Park  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
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be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
ahd  send  them  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management, 
1700  Robertson  Avenue,  P.O.  Box  119, 
Worland,  Wyo.  82401. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  78-10828  Filed  4-20-78;  8:45  am] 


[4310-03] 

Horitaga  Conservation  and  Recreation  Service 

[INT  FES  78-5] 

OFF-ROAD  VEHICLES  ON  PUBLIC  LANDS 
Availability  of  Final  Environmental  Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  final  environmental 
statement  for  the  proposed  implemen¬ 
tation  of  Executive  Order  11644,  as 
amended  by  Executive  Order  11989, 
which  pertains  to  the  use  of  off-road 
vehicles  on  public  lands. 

The  environmental  statement  con¬ 
siders  the  effects  of  implementing  the 
order  on  lands  administered  by  the 
Department  of  the  Interior.  The  envi¬ 
ronmental  statement  recognizes  the 
need  for  a  unified  Federal  policy 
toward  the  use  of  off-road  vehicles 
(ORVs)  and  the  importance  of  protect¬ 
ing  environmental  values  and  other 
recreational  activities  through  wise 
policies  which  will  ensure  proper  and 
compatible  use  of  ORVs  on  public 
lands. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Department  of  ihe  Interior,  Office  of  Public 
Affairs,  Room  7200,  Washington,  D.C. 
20240,  telephone  202-343-3171. 
Department  of  the  Interior,  Heritage  Con¬ 
servation  and  Recreation  Service,  Office 
of  Communications,  Room  140,  South  In¬ 
terior  Building.  Washington,  D.C.  20240, 
telephone  202-343-5726. 

Heritage  Conservation  and  Recreation  Ser¬ 
vice.  Northwest  Region  Office,  915  Second 
Avenue,  Room  990,  Seattle,  Wash.  98174, 
telephone  206-442-4706. 

Heritage  Conservation  and  Recreation  Ser¬ 
vice,  Pacific  Southwest  Region  Office,  450 
Golden  Gate  Avenue,  San  Francisco, 
Calif.  94102,  telephone  415-556-0182. 
Heritage  Conservation  and  Recreation  Ser¬ 
vice,  Mid-Continent  Region  Office,  Build¬ 
ing  41,  P.O.  Bo:x  25387,  Denver  Federal 
Center,  Denver,  Colo.  80225,  telephone 
303-234-2634. 

Heritage  Conservation  and  Recreation  Ser¬ 
vice,  Lake  Central  Region  Office,  3853  Re¬ 
search  Park  Drive.  Ann  Arbor,  Mich. 
48107,  telephone  313-668-2023. 


Heritage  Conservation  and  Recreation  Ser¬ 
vice,  Southeast  Region  Office,  148  Inter¬ 
national  Boulevard,  Atlanta,  Ga.  30303, 
telephone  404-221-4405. 

Heritage  Conservation  and  Recreation 
Service,Northeast  Region  Office,  William 
J.  Green  Federal  Office  Building,  Room 
9310,  600  Arch  Street,  Philadelphia,  Pa. 
19106,  telephone  215-597-7989. 

Heritage  Conservation  and  Recreation  Ser¬ 
vice,  South  Central  Region  Office,  5000 
Marble  Avenue,  NE.,  Albuquerque,  N. 
Mex.  87110,  telephone  505-766-3515. 

Heritage  Conservation  and  Recreation  Ser¬ 
vice,  Alaska  Area  Office,  Room  201,  540 
West  5th  Avenue,  Anchorage,  Alaska 
99501,  telephone  907-265-5345. 

A  limited  number  of  single  copies 
are  available  and  may  be  obtained  by 
writing  to  the  Office  of  Environmental 
Affairs,  Heritage  Conservation  and 
Recreation  Service,  Room  102,  Interior 
South  Building,  Department  of  the  In¬ 
terior,  Washington,  D.C.  20240.  Please 
refer  to  the  statement  number  above. 

Dated:  March  30,  1978. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 
[FR  Doc.  78-10703  Filed  4-20-78;  8:45  am] 


[4310-84] 

Office  of  the  Secretary 

[INT  DES  78-11] 

PROPOSED  PROJECT  IN  SILVER  CITY,  OWYHEE 
COUNTY,  IDAHO 

Availability  of  Draft  Environmental  Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
statement  for  Silver  City,  Idaho. 

The  proposal  involves  the  leasing  of 
5.5  acres  of  public  lands  within  the  re¬ 
gionally  recognized  historic  site  of 
Silver  City,  Idaho.  Leases  would  be 
issued  to  the  existing  building  owners 
to  authorize  their  existing  occupancy 
and  use  of  public  lands.  The  leases 
would  contain  stipulations  to  (1)  pre¬ 
serve  and  protect  historic  and  archae¬ 
ological  resources,  (2)  protect  the  nat¬ 
ural  resources,  and  (3)  protect  public 
health  and  safety. 

The  Department  of  the  Interior  in¬ 
vites  written  comments  on  the  draft 
statement  to  be  submitted  on  or 
before  June  5,  1978,  to  the  State  Di¬ 
rector,  Bureau  of  Land  Management, 
Box  042,  Federal  Building,  550  West 
Fort  Street,  Boise,  Idaho  83724. 

A  limited  number  of  copies  are  avail¬ 
able  upon  request  to  the  State  Direc¬ 
tor  at  the  above  address. 

Public  reading  copies  will  be  avail¬ 
able  for  review  at  the  following  loca¬ 
tions: 

Office  of  Public  Affairs,  Bureau  of  Land 

Management,  18th  and  C  Streets  NW„ 


Washington,  D.C.  20240,  telephone  202- 
343-5717. 

Boise  District  Office,  Bureau  of  Land  Man¬ 
agement,  230  Collins  Road,  Boise,  Idaho 
83702.  telephone  208-384-1582. 

Idaho  State  Office,  Bureau  of  Land  Man¬ 
agement,  Box  042,  Federal  Building,  550 
West  Fort  Street,  Boise,  Idaho  83702,  tele¬ 
phone  208-384-1770. 

Notice  is  also  given  that  oral  and/or 
written  comments  will  also  be  received 
at  a  formal  public  hearing  on  May  25, 
1978,  at  7  p.m.  at: 

Rodeway  Inn,  Alturas  Room,  29th  and 
Chinden  Boulevard,  Boise,  Idaho. 

An  administrative  law  judge  will  pre¬ 
side  over  the  hearing.  Witnesses  pre¬ 
senting  oral  comments  should  limit 
their  testimony  to  ten  (10)  minutes. 
Written  request  to  testify  orally 
should  be  submitted  to  William  L. 
Mathews,  State  Director,  Bureau  of 
Land  Management,  Box  042,  Federal 
Building,  550  West  Fort  Street,  Boise, 
Idaho  83724,  prior  to  the  close  of  busi¬ 
ness  on  May  19,  1978. 

Comments  on  the  draft  environmen¬ 
tal  statement,  whether  written  or  oral, 
will  receive  equal  consideration  in 
preparation  of  a  final  environmental 
statement. 

Dated:  April  18,  1978. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary. 
[FR  Doc.  78-10819  Filed  4-20-78;  8:45  am] 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  337-TA-50] 

CERTAIN  SYNTHETIC  GEMSTONES 
Notice  of  Preliminary  Conference 

Notice  is  hereby  given  that  a  pre¬ 
liminary  conference  will  be  held  in 
connection  with  the  above  styled  in¬ 
vestigation  at  10  a.m.  on  Tuesday,  May 
2,  1978,  in  Room  610  Bicentennial 
Building,  600  E  Street  NW.,  Washing¬ 
ton,  D.C.  Notice  of  this  investigation 
was  published  in  the  Federal  Register 
on  March  17,  1978  (43  FR  11272).  The 
purposes  of  this  preliminary  confer¬ 
ence  are  to  establish  a  discovery 
schedule,*  to  discuss  the  procedures  to 
be  followed  in  pursuing  such  discov¬ 
ery,  to  set  the  dates  for  the  prehearing 
conference  and  hearing,  and  to  resolve 
any  other  matters  necessary  to  the 
conduct  of  this  investigation. 

If  any  questions  should  arise  not 
covered  by  these  instructions,  the  par¬ 
ties  or  their  counsel  shall  call  the 
chambers  of  the  undersigned  Presid¬ 
ing  Officer. 

The  Secretary  shall  serve  a  copy  of 
this  notice  upon  all  parties  of  record 
and  shall  publish  it  in  the  Federal 
Register. 
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Issued:  April  17, 1978. 

Judge  Donald  K.  Duvall, 
Presiding  Officer. 
[FR  Doc.  78-10909  Filed  4-20-78;  8:45  am] 


[7020-02] 

[Investigation  No.  337-TA-37] 

SKATEBOARDS  AND  PLATFORMS  THEREFOR 

Notice  of  Continuance  of  Prehearing 
Conference 

Notice  is  hereby  given  that  the  pre- 
hearing  conference  previously  sched¬ 
uled  for  May  9,  1978,  is  hereby  contin¬ 
ued  until  the  following  day,  May  10, 
1978,  at  10  a.m.  in  the  hearing  room  of 
the  Administrative  Law  Judge,  Room 
610,  Bicentennial  Building,  600  E 
Street  NW.,  Washington,  D.C.  The 
original  notice  of  this  prehearing  con¬ 
ference  was  published  in  the  Federal 
Register  on  April  5,  1978  (43  FR 
14365). 

The  Secretary  shall  serve  copy  of 
this  order  on  parties  of  record  and 
shall  publish  this  notice  in  the  Feder¬ 
al  Register. 

Issued  April  17,  1978. 

Judge  Donald  K.  Duvall, 
Presiding  Officer. 

[FR  Doc.  78-10910  Filed  4-20-78;  8:45  am] 


[4510-30] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM¬ 
PETITION  DETERMINATIONS  UNDER  THE 
RURAL  DEVELOPMENT  ACT 

Notice  of  Application* 

The  organizations  listed  in  the  at¬ 
tachment  have  applied  to  the  Secre¬ 
tary  of  Agriculture  for  financial  assis¬ 
tance  in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at¬ 
tached  list.  The  financial  assistance 
would  be  authorized  by  the  Consoli¬ 
dated  Farm  and  Rural  Development 
Act,  as  amended,  7  U.S.C.  1924(b), 
1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed¬ 
eral  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ¬ 
ment  or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per¬ 
missible  to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab¬ 
lished  with  the  intention  of  closing 
down  an  operating  facility. 


The  Act  also  prohibits  such  assis¬ 
tance  if  the  Secretary  of  Labor  deter¬ 
mines  that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com¬ 
modities,  or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa¬ 
cilities  to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi¬ 
nancial  or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un¬ 
employment  situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa¬ 
cility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po¬ 
tential  impact  upon  competitive  enter¬ 
prises  in  the  same  area.  * 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi¬ 
tion  is  a  factor). 

5.  In  the  case  of  applications  involv¬ 
ing  the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap¬ 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de¬ 
terminations  which  must  be  made  re¬ 
garding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice  to:  Deputy  Assistant  Secretary 
for  Employment  and  Training,  601  D 
Street  NW.,  Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this 
17th  day  of  April  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

Applications  Received  During  The  Week 
Ending  April  14, 1978 


Name  of  applicant  and  Principal  product  or 
location  of  enterprise  activity 


Master  Aggregates  Toa 
Baja  Corp.,  Toa  Baja, 
P.R. 

St.  John  Fishermen's 
Coop..  Inc.,  St. 
Thomas,  V.I. 

Bush  Industries.  Inc.. 
Little  Valley.  N.Y. 

Air  Omni,  Inc.,  Dorado, 
P.R. 


Preparation  of  sand  end 
crushed  stone  for 
construction  industry. 

Processing  and 
marketing  of  fish. 

Manufacture  of 
housewares  and 
furniture. 

Private  airport  and 
flying  school  for 
helicopters. 


Applications  Received  During  The  Week 
Ending  April  14,  1978— Continued 


Name  of  applicant  and  Principal  product  or 
location  of  enterprise  activity 


Will -Chris,  Inc., 

Ralnelle,  W.Va. 

Beaver  Development  Co., 
Inc.,  Blueficld,  W.Va. 

Richland  Stone,  Inc., 
Venango  County,  Pa. 

Delmarva  Poultry 
Cooperative,  Inc., 
Laurel,  Del. 

America  Ltd.,  Inc.. 
Cambridge,  Md. 

American  Safety  Razor 
Co.,  Staunton,  Va. 


Davy  &  Lovett 
Enterprises,  Inc., 

Capon  Bridge,  W.Va. 

Gem  Furniture  Co.,  Inc., 
Weston.  W.Va. 

Construction  Ltd., 
Morgantown,  W.Va. 

American  Minerals,  Inc., 
Gulfport  Miss. 

Whitewater.  Inc., 

Pulaski,  Tenn. 

Wayne  Machine  Sc  Iron 
Works,  Waynesboro, 
Miss. 

June  Day  Manufacturing 
Co.,  Inc.  Sc  P.S.  Realty 
Co.,  Willlamston,  N.C. 

T.  &  S.  Hardwoods,  Inc., 
Baldwin,  Ga. 

Williams  W.  Bowen, 
Columbia,  S.C. 

Hutchens  Hosiery  Mills. 
Inc.,  Newton,  N.C. 

The  Bean  Station 
Furniture  factory,  Inc., 
Grainger  County, 

Tenn. 

Hamilton  Motor  Co., 
Vard&m&n,  Miss. 

Mr.  Tim  C.  Thomas, 
Henagar,  Ala. 

Poplarvllie 
Manufacturing  Co., 
Inc.,  Foplarville,  Miss. 

W.  C.  Lawson  Co.  of 
Georgia,  Inc.,  Cochran. 
Ga. 

Thomson  Decorating 
Center,  Thomson,  Ga. 


East  Inn  Corp.,  Warner 
Robins,  Ga. 

Kankakee  Foundry  Co., 
Kankakee,  Ill. 

Lorman  M.  Mansholt 
and  Dorothy  L. 
Mansholt.  Litchfield. 
HI. 

Southeastern  Health 
Care,  Center,  Inc., 
Bamesville,  Ohio. 
Durand  Golf  Club,  Inc., 
Durand,  Wis. 

Air  Illinois,  Inc., 
Carbondale,  Ill. 


J.  Sc  J.  Building  Supply, 
Inc.,  Tecumseh,  Okla. 
Cole  Grain  Co.,  Inc., 
Muskogee,  Okla. 
Veritas  Developments, 
Inc.,  Morgan  City.  La. 
Natchez  Steel  Sc  Pipe, 
Inc.,  Rosharon,  Tex. 


Fast  food  restaurant. 
Motel. 

Production  and  sale  of 
limestone. 

Processing  of  poultry. 


Storage  of  frozen 
products. 

Design,  manufacture  and 
sales  of  shaving, 
industrial  and  surgical 
blades. 

Excavating  and  land 
surveying. 

Retail  furniture  and 
floor-covering  and 
retail  clothing. 

Construction  and  sale  of 
single  and  multifamily 
homes. 

Manufacture  of 
agricultural  fertilizers. 

Sawmill. 

Machine  shop  work  and 
design. 

Manufacture  of  ladles' 
and  children's 
swimwears. 

Sawmill. 

Nursing  home  facility. 

Manufacture  of  men’s 
and  girls’  hosiery. 

Manufacture  of 
upholstered  furniture. 


Retail  sales  of 
automobiles  and 
trucks. 

Yam  spinning  mill. 

Manufacture  of  farm 
equipment. 

Merchandizing  baled 
cotton. 

Retail  and  subcontract 
work  for  carpeting, 
floor  covering, 
wallpaper,  paints  and 
art  supplies. 

Motel. 

Manufacture  of  grey  and 
ductile  iron  castings. 

Restaurant  and  motel. 


Skilled  or  intermediate 
nursing  home  care. 

Golf  course  and 
clubhouse. 

Scheduled  air 
transportation  for 
passengers  and  air 
freight. 

Retail  cement  and 
building  supplies. 

Manufacture  of  cattle 
feed  and  pet  food. 

Hotel/motel. 

Warehousing  and 
distribution  of  steel 
products. 
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Applications  Received  During  The  Week 
Ending  April  14.  1978— Continued 


Name  of  applicant  and 
location  of  enterprise 

Principal  product  or 
activity 

U.S.  Wire  Rope  Corp.. 
Klrbyvllle.  Tex. 

Manufacture  of  wire 
rope. 

Three  M  Seed  Co.. 
Clarkton,  Mo. 

Blended  fertilizer  plant. 

Aztec  Woodcraft.  Inc.. 
Falls  City,  Nebr. 

Manufacture  of 
hardwood  doors. 

Maverick  Tube  Corp.. 
Union,  Mo. 

Production  of  steel  pipe 
and  tubes. 

Patricia  Ann  Tamsltt 
Antley,  Columbia.  S.C. 

Child  day-care  facilities. 

Hilton  Head  Harbor 
Marina.  Inc.,  Hilton 
head  Island,  S.C. 

Marina  and  small 
campground,  more 
campground  sites  and 
expanded  marina 
operation. 

PR  Feed  Co.,  Poplarville, 

Miss. 

Retail  farm  supply 
business. 

Mesabi  Drill  Si  Tool, 

Inc.,  Chisholm.  Minn. 

Manufacture  of  high 
speed  twist  drills. 

Potato  World.  Inc.. 

Grand  Marsh,  Wis. 

Storage  and  packaging 
of  potatoes. 

Ivan  Carrow,  Marshall, 
Minn. 

Retail  and  rental  of 
formal  wear. 

Larson's  Cheese,  Inc.. 
Juda.  Wis. 

Cheesemaking  and 
packaging  for 
wholesale  and  retail 
sales. 

David  W.  Longaberger. 
Dresden,  Ohio. 

Manufacture  of 
hand  woven  baskets. 

Crystal  Builders  Supply 
(Tenant  of  the  City  of 
I.ake  Crystal),  Lake 
Crystal,  Minn. 

Manufacture  of  prefab 
wall. 

Absorbent  Clay 

Products.  Inc., 

Mounds,  Ill. 

Drying  and  grinding  of 
earth  clay. 

Medical  Care  Center 

Ltd.,  Marysville,  Ohio. 

Nursing  care  facility. 

Budget  Luxury  Inns  of 
Quincy.  Inc.,  Quincy. 

Ill. 

Motel. 

Stella  D'oro  Biscuit  Co.. 
Midwest,  Inc.,  (Tenant 
of  the  city  of  St. 

Elmo),  St.  Elmo,  Ill. 

Manufacture  of  bakery 
products. 

Joe  C.  Holcomb, 

Branson.  Mo. 

Intermediate -care 
nursing  facility. 

High  Country  Corp., 
Denver,  Colo. 

Motel. 

A.  Si  T.  Trailer  Park, 

Inc.,  Fremont  County. 
Wyo. 

Mobile  home  park 

Warner  Marketing 
Associates,  Bozeman. 
Mont. 

Motion  picture  theatre. 

Dickinson  Concrete 
Products  Co.. 

Dickinson,  N.  Dak. 

Concrete  block  and 
precasting  plant. 

Cal -Gem  Raisin.  Inc.. 
Madera,  Calif. 

Drying  of  raisins  and 
other  fruit. 

Cotton  Machinery  Co.. 
Inc.,  Hanford.  Calif. 

Manufacture  of  cotton 
module  builders. 

Vassilious  Kamouzis, 
Interstate  10.  Ariz. 

Motel. 

Haight  Nursery, 

Roseville,  Calif. 

Wholesale  nursery. 

Alderbrook  Inn,  Union, 
Wash. 

Year-round  resort,  food, 
beverage,  and  rooms. 

Valley  Equipment  Co., 
Blackfoot,  Idaho. 

Retail  farm  equipment 
sales,  parts  and  repair 
service. 

Charles  B.  Berry, 
Harpersville,  Ala. 

Millwork  and  door-unit- 
assembly  plant. 

[FR  Doc.  78-10683  Filed  4-20-78;  8:45  am] 


[4510-43] 

Min*  Safety  and  Health  Administration 

[Docket  No.  M-78-50-C] 

EXTRACTORS,  INC 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  Extrac¬ 
tors,  Inc.,  P.O.  Box  69,  Keyrock  Road, 
Pineville,  W.  Va.  24874,  has  filed  a  pe¬ 
tition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  or  canopies)  to  its 
No.  1  mine,  located  in  Wyoming 
County,  W.  Va.,  in  accordance  with 
section  301(c)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969, 
30  U.S.C.  section  861(c).  See  also  sec¬ 
tion  101(c)  of  the  Federal  Mine  Safety 
and  Health  Amendments  Act  of  1977, 
Pub.  L.  95-164. 

The  substance  of  petitioner’s  state¬ 
ment  is  as  follows: 

(1)  Because  of  coal  seam  heights  of 
from  40  to  47  inches  and  the  uneven¬ 
ness  of  the  bottom,  canopies  catch  on 
the  straps  and  roof  bolts,  resulting  in 
a  weakening  of  the  roof. 

(2)  In  order  to  improve  their  vision, 
equipment  operators  must  lean  out  to 
the  side,  creating  a  danger  of  catching 
their  heads  on  something,  whereas 
failure  to  lean  out  creates  a  danger  for 
others  in  the  path  of  the  equipment. 

(3)  Canopied  equipment  creates 
cramped  conditions,  resulting  in 
cramps  and  stiff  joints  to  the  occu¬ 
pants. 

(4)  Although  a  previous  request  for 
modification  was  denied  by  MESA, 
conditions  are  now  less  favorable  in 
that  seam  heights  are  lower,  the 
bottom  is  more  uneven  and  the  equip¬ 
ment  now  in  use  is  newer  than  that 
formerly  used. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  May  22,  1978.  Comments  must 
be  filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Va., 
22203.  Copies  of  the  petition  are  avail¬ 
able  for  inspection  at  that  address. 

Dated:  April  13,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

[FR  Doc.  78-10854  Filed  4-20-78;  8:45  am] 


[4510-43] 

Mine  Safety  and  Health  Administration 
[Docket  No.  M-78-51-C] 

STEARNS  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  Steams 
Mining  Co.,  Box  278,  Stearns,  Ky. 


42647,  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1710-1 
(cabs  and  canopies),  to  its  Justice 
Mine,  located  in  Whitely  County,  Ky.. 
in  accordance  with  section  101(c)  of 
the  Federal  Mine  Safety  and  Health 
Act  Of  1977,  Pub.  L.  95-164. 

The  substance  of  petitioner’s  state¬ 
ment  is  as  follows: 

(1)  Because  of  seam  heights  of  from 
38  to  48  inches  in  petitioner’s  No.  2 
seam  and  40  to  70  inches  in  the  No.  lVi 
seam  and  variations  and  frequent  rolls 
in  the  seam  heights,  canopies  increase 
the  danger  to  the  workers.  Due  to  this 
increased  danger,  the  Kentucky  De¬ 
partment  of  Mines  and  Minerals  di¬ 
rected  that  canopies  in  similar  mines 
be  removed. 

(2)  Due  to  the  close  confinement  of 
a  canopy,  it  is  not  possible  for  the  op¬ 
erator  to  remain  under  its  protection 
while  moving  the  equipment:  instead 
the  operator  has  to  remain  outside  or 
walk  next  to  said  equipment,  particu¬ 
larly  in  roof  drill  situations. 

(3)  The  operator  is  exposed  to  the 
risk  of  being  pinned  by  the  canopy 
while  tramming  or  moving  it. 

(4)  The  operator’s  vision  is  severely 
impaired.  Often  he  is  unable  to  visibly 
observe  the  equipment  helper,  result¬ 
ing  in  a  danger  to  himself  and  others. 
Additionally,  in  order  to  see  ahead  of 
and  behind  the  equipment,  the  opera¬ 
tor’s  head  must  be  extended  beyond 
the  protection  of  the  canopy,  resulting 
in  a  danger  of  his  being  crushed  be¬ 
tween  the  canopy  and  the  rib  of  the 
mine. 

(5)  Ingress  and  egress  from  the  cab 
of  the  equipment  is  so  limited  that  the 
operator  may  be  held  captive,  prevent¬ 
ing  escape  when  necessary. 

(6)  Because  of  the  aforementioned 
reasons.  Petitioner  requests  that  he  be 
permitted  to  be  relieved  of  the  re¬ 
quirement  for  canopies  over  cabs  of 
equipment  used  in  the  mine  and  sub¬ 
stitute  therefor  protection  of  its 
miners  through  an  approved  roof  bolt¬ 
ing  plan. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  May  22,  1978.  Comments  must 
be  filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail¬ 
able  for  inspection  at  that  address. 

Dated:  April  13, 1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

[FR  Doc.  78-10770  Filed  4-20-78:  8:45  am] 
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[4510-43] 

[Docket  No.  M-78-63-C] 

S  8  M  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  S  &  M 
Coal  Co.,  P.O.  Box  72,  Royal  City,  Va. 
24615,  has  filed  a  petition  to  modify 
the  application  of  30  CPR  75.1710-1 
(cabs  and  canopies),  to  its  No.  4  mine, 
located  in  Buchanan  County,  Va.,  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  95-164. 

The  substance  of  petitioner’s  state¬ 
ment  is  as  follows: 

(1)  Because  of  low  coal  seam  heights, 
which  vary  from  38  to  52  inches,  and  a 
floor  which  is  irregular  and  rough  in 
places,  cabs  and  canopies  on  equip¬ 
ment  limit  operator  visibility,  thereby 
forcing  the  operator  to  lean  out  the 
side  of  the  equipment  to  improve  visi¬ 
bility.  They  also  cause  cramped  condi¬ 
tions  and  knock  out  roof  bolts.  This 
creates  a  danger  to  persons  in  the  vi¬ 
cinity  of  the  equipment. 

(2)  Because  of  the  dangers  specified, 
the  Virginia  Division  of  Mines  and 
Quarries  has  issued  closure  orders  on 
petitioner’s  mine,  such  orders  to  be  ef¬ 
fective  until  cabs  and  canopies  are  re¬ 
moved. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  May  22,  1978.  Comments  must 
be  filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail¬ 
able  for  inspection  at  that  address. 

Dated:  April  13, 1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  78-10771  Filed  4-20-78;  8:45  am] 


[4510-26] 

Occupational  Safety  and  Health  Adminiitration 
ARIZONA  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  pre¬ 
scribes  procedures  under  section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis¬ 
trator  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Region¬ 
al  Administrator— OSHA)  under  a  del¬ 
egation  of  authority  from  the  Assis¬ 
tant  Secretary  of  Labor  for  Occupa¬ 
tional  Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary),  (29 


NOTICES 

CFR  1953.4)  will  review  and  approve 
standards  promulgated  pursuant  to  a 
State  plan  which  has  been  approved  in 
accordance  with  section  18(c)  of  the 
Act  and  29  CFR  Part  1902.  On  October 
29,  1974,  notice  was  published  in  the 
Federal  Register  (39  FR  39037)  of  the 
approval  of  the  Arizona  plan  and  the 
adoption  of  Subpart  CC  to  Part  1952 
containing  the  decision. 

The  Arizona  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  Section 
1952.353  of  Subpart  CC  sets  forth  the 
States’  schedule  for  the  adoption  of 
Federal  standards.  By  letter  dated  Oc¬ 
tober  31,  1977,  from  Donald  G.  Wise¬ 
man  to  Kenneth  C.  Holland  and  incor¬ 
porated  as  part  of  the  plan,  the  State 
submitted  State  standards  comparable 
to  the  amendments  of  29  CFR  Part 
1910  from  July  28,  1975,  through  No¬ 
vember  1,  1977;  the  amendments  of  29 
CFR  Part  1926  from  July  2,  1974, 
through  November  1,  1977,  and  29 
CFR  Part  1928,  as  published  in  the 
Federal  Register  (40  FR  18254),  dated 
April  25,  1975,  and  all  amendments 
thereto  through  November  1,  1977. 
These  standards,  which  are  contained 
in  the  Arizona  occupational  safety  and 
health  standards,  Arizona  construc¬ 
tion  safety  and  health  regulations  and 
Arizona  occupational  standards  for  ag¬ 
riculture  were  adopted  after  public 
hearings  and  the  resolution  adopted 
by  the  Industrial  Commission  of  Arizo¬ 
na.  Division  of  Occupational  Safety 
and  Health  pursuant  to  the  Arizona 
Occupational  Safety  and  Health  Act 
of  1972. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
the  Federal  standards  it  has  been  de¬ 
termined  that  the  State  standards  are 
identical  to  the  Federal  standards  with 
the  exception  of  the  maritime  stan¬ 
dards  of  29  CFR  1910.13  through 
1910.16  and  accordingly  should  be  ap¬ 
proved. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stan¬ 
dards  supplement,  along  with  the  ap¬ 
proved  plan,  may  be  inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator— OSHA, 
450  Golden  Gate  Avenue,  San  Francis¬ 
co,  Calif.  94102;  Director,  Division  of 
Occupational  Safety  and  Health,  1624 
West  Adams,  Phoenix,  Ariz.  85007;  and 
the  Technical  Data  Center,  Room 
N2439R,  200  Constitution  Avenue, 
Washington,  D.C.  20210. 

4.  Public  paricipation.  Under  29 
CFR  1953.2(c),  the  Assistant  Secretary 
may  prescribe  alternative  procedures 
to  expedite  the  review  process  or  for 
other  good  cause  which  may  be  consis¬ 
tent  with  applicable  laws.  The  Assis¬ 
tant  Secretary  finds  that  good  cause 
exists  for  not  publishing  the  supple¬ 
ment  to  the  Arizona  State  plan  as  a 
proposed  change  and  making  the  Re¬ 


gional  Administrator— OSHA ’s  approv¬ 
al  effective  upon  publication  for  the 
following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were  promul¬ 
gated  in  accordance  with  Federal  law 
including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  State  law’  and  further  public 
participation  and  comment  would  be 
unnecessary. 

This  decision  is  effective  April  21, 
1978. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
D.S.C.  677).) 

Signed  at  San  Francisco,  Calif.,  this 
27th  day  of  March  1978. 

Gabriel  J.  Gillotti, 
Regional  Administrator. 

[FR  Doc.  78-10855  Filed  4-20-78;  8:45  am] 


[4510-26] 

UTAH  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  pre¬ 
scribes  procedures  under  section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis¬ 
trator  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Region¬ 
al  Administrator)  under  a  delegation 
of  authority  from  the  Assistant  Secre¬ 
tary  of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As¬ 
sistant  Secretary),  (29  CFR  1953.4) 
will  review  and  approve  standards  pro¬ 
mulgated  pursuant  to  a  State  plan 
which  has  been  approved  in  accor¬ 
dance  with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  January  10, 
1973,  notice  was  published  in  the  Fed¬ 
eral  Register  (38  FR  1178)  of  the  ap¬ 
proval  of  the  Utah  plan  and  the  adop¬ 
tion  of  Subpart  E  to  Part  1952  con¬ 
taining  the  decision. 

The  Utah  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by: 

1.  Advisory  committee  recommenda¬ 
tion. 

2.  Publication  in  newspapers  of  gen- 
eral/major  circulation  with  a  30-day 
wraiting  period  for  public  comment  and 
hearing(s). 

3.  Commission  order  adopting  the 
standards  and  designating  an  effective 
date. 

4.  Providing  certified  copies  of  rules 
and  regulations  or  standards  to  the 
Office  of  the  State  Archivist. 

Section  1952.113  of  Subpart  E  sets 
forth  the  State’s  schedule  for  adop¬ 
tion  of  Federal  standards.  By  letters 
dated  October  14,  1977,  from  Don  J. 
Christiansen,  Administrator,  Utah  Oc¬ 
cupational  Safety  and  Health  Division, 
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to  Curtis  A.  Foster,  Regional  Adminis¬ 
trator,  and  incorporated  as  part  of  the 
plan,  the  State  submitted  rules  and 
regulations  concerning  29  CFR 
1910.401,  1910.402,  1910.410,  1910.411, 
and  1910.420,  1910.421,  1910.422, 

1910.423,  1910.424,  1910.425,  1910.426, 
1910.427,  1910.430,  1910.440,  and 

1910.441  for  commercial  diving  oper¬ 
ations,  42  FR  37650,  Friday,  July  22, 

1977.  These  standards,  which  are  con¬ 
tained  in  the  Utah  occupational  safety 
and  health  rules  and  regulations  for 
general  industry,  were  promulgated 
per  the  requirements  of  Utah  Code  an¬ 
notated  1953,  Title  63-46-1,  and  in  ad¬ 
dition,  published  in  newspapers  of  gen- 
eral/major  circulation  throughout  the 
State.  No  public  comment  was  received 
and  no  hearings  held.  The  commercial 
diving  operations  standards  were 
adopted  by  the  Industrial  Commission 
of  Utah,  Archives  File  No.  2370,  on 
September  16,  1977,  pursuant  to  Title 
35-9-6,  Utah  Code  Annotated  1953. 

2.  Decision.  The  State  submission 
having  been  reviewed  in  comparison 
with  the  Federal  standards,  it  has 
been  determined  that  the  State  stan¬ 
dards  are  identical  to  the  Federal  stan¬ 
dards  and  accordingly  should  be  ap¬ 
proved. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stan¬ 
dards  supplement,  along  with  the  ap¬ 
proved  plan,  may  be  inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator,  Room 
15042,  Federal  Building.  1961  Stout 
Street,  Denver,  Colo.  80294;  Utah 
State  Industrial  Commission,  UOSHA 
Offices  at  448  South  400  East,  Salt 
Lake  City,  Utah  84111;  and  the  Tech¬ 
nical  Data  Center,  Room  S6212,  200 
Constitution  Avenue  NW„  Washing¬ 
ton,  D.C. 20210. 

4.  Public  participation.  Under  29 
CFR  1953.2(c),  the  Assistant  Secretary 
may  prescribe  alternative  procedures 
to  expedite  the  review  process  or  for 
other  good  cause  which  may  be  consis¬ 
tent  with  applicable  laws.  The  Assis¬ 
tant  Secretary  finds  that  good  cause 
exists  for  not  publishing  the  supple¬ 
ment  to  the  Utah  State  plan  as  a  pro¬ 
posed  changed  and  making  the  Re¬ 
gional  Administrator’s  approval  effec¬ 
tive  upon  publication  for  the  following 
reasons: 

The  standards  were  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  State  law  which  permitted 
public  comments,  and  further  public 
participation  would  be  repetitious. 

This  decision  is  effective  April  21, 

1978. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667).) 

Signed  at  Denver,  Colo.,  this  14th 
day  of  March  1978. 

Curtis  A.  Foster, 
Regional  Administrator. 

[FR  Doc.  78-10856  Filed  4-20-78;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
SOUTHERN  NEVADA  CULINARY  AND  BAR¬ 
TENDERS  PENSION  TRUST  (APPLICATION 
NO.  D-964) 

Notice  of  Proposed  Exemptions  for  Certain 
Transactions 

AGENCIES:  Department  of  Labor, 
Department  of  the  Treasury/Internal 
Revenue  Service. 

ACTION:  Notice  of  proposed  exemp¬ 
tions. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  De¬ 
partment  of  Labor  and  the  Internal 
Revenue  Service  (the  Agencies)  of  two 
proposed  exemptions  from  the  prohib¬ 
ited  transaction  restrictions  of  the 
Employee  Retirement  Income  Securi¬ 
ty  Act  of  1974  (the  Act)  and  from  cer¬ 
tain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemptions  were  requested 
in  an  application  filed  on  behalf  of  the 
Upper  Avenue  Bank  (the  Bank)  for 
transactions  involving  the  Southern 
Nevada  Culinary  and  Bartenders  Pen¬ 
sion  Trust  (the  Pension  Trust).  The 
proposed  exemptions,  if  granted, 
would  affect  participants  and  benefi¬ 
ciaries  of  the  Pension  Trust,  their  em¬ 
ployers,  the  Pension  Trust’s  invest¬ 
ment  managers,  and  other  persons 
participating  in  the  described  transac¬ 
tions. 

DATES:  Written  comments  must  be 
received  by  the  Department  of  Labor 
on  or  before  May  22,  1978. 

ADDRESS:  All  written  comments  (at 
least  six  copies)  should  be  sent  to: 
Office  of  Regulatory  Standards  and 
Exceptions,  Pension  and  Welfare 
Benefit  Programs,  Room  C-4526,  U  S. 
Department  of  Labor,  200  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.C. 
20216,  Attention:  Application  No.  D- 
964.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677, 
200  Constitution  Avenue  NW.,  Wash¬ 
ington,  D.C.  20216,  and  at  the  Internal 
Revenue  Service  National  Office 
Reading  Room,  1111  Constitution 
Avenue  NW.,  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  R.  Bitticks  of  the  Depart¬ 
ment  of  Labor,  202-523-8620.  (This 
is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 


before  the  Agencies  of  proposed  ex¬ 
emptions  from  the  restrictions  of  sec¬ 
tions  406(a)  and  407(a)  of  the  Act  and 
from  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (D) 
of  the  Code.  The  proposed  exemptions 
were  requested  in  an  application  filed 
on  behalf  of  the  Bank,  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in  accor¬ 
dance  with  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28,  1975)  and  Rev.  Proc.  75-26, 
1975-1  C.B.  722. 

Background 

The  Bank  has  made  representations 
applicable  to  each  proposed  exemption 
which  are  summarized  below.  Interest¬ 
ed  persons  are  referred  to  the  applica¬ 
tion  for  the  complete  representations 
of  the  Bank. 

The  Pension  Trust  was  established 
in  1971  to  provide  pension  benefits  to 
members  of  the  Culinary  Workers 
Union  Local  226  and  the  Bartenders 
Union  Local  165.  The  Pension  Trust  is 
maintained  jointly  by  these  two 
unions  and  various  employers  located 
in  southern  Nevada.  As  of  January  27, 
1978,  there  were  31,553  participants  in 
the  Pension  Trust  and  253  employers 
of  participants.  As  of  December  31, 
1976  the  Pension  Trust  had  assets  of 
approximately  $41,500,000. 

The  Pension  Trust  has  entered  into 
various  financial  transactions  with  en¬ 
tities  owned  by  Mr.  Morris  A.  Shenker, 
including  Sierra  Charter  Corp. 
(“Sierra”)  and  Murrieta  Hot  Springs 
(“Murrieta”).  Mr.  Shenker,  through 
various  entities,  owns  more  than  10 
percent  of,  and  is  an  officer  of,  the 
Dunes  Hotel  in  Las  Vegas,  Nev.  The 
Dunes  Hotel  is  a  contributing  employ¬ 
er  with  respect  to  the  Pension  Trust. 
Among  the  transactions  entered  into 
by  the  Pension  Trust  with  entities 
owned  by  Mr.  Shenker  are  loans  made 
to  Murrieta  and  Sierra,  repayment  of 
which  is  guaranteed  b:  Mr.  Shenker. 
Payments  on  these  loans  are  not  cur¬ 
rent.  As  of  January  30,  1978,  Murrieta 
and  Sierra  owed  the  Pension  Trust,  in 
the  aggregate,  approximately  $28  mil¬ 
lion.  The  loans  were  made  to  finance 
real  estate  development  activities  of 
Sierra  and  Murrieta  and  are  primarily 
secured  by  real  estate  and  real  estate 
related  assets. 

On  March  30,  1977,  the  Secretary  of 
Labor  commenced  litigation— Mar¬ 
shall,  et  al.  v.  Schmoutey,  et  al.  No. 
CV-LV-77-47-RDF  (D.  Nev.)— against 
certain  past  and  present  trustees  of 
the  Pension  Trust,  Mr.  Shenker, 
Sierra,  Murrieta,  and  others,  alleging 
that  the  Pension  Trust’s  financial  in¬ 
volvement  with  Sierra,  Murrieta,  Mr. 
Shenker  and  others  violated  certain  fi¬ 
duciary  responsibility  and  prohibited 
transaction  provisions  of  the  Act.  Pur¬ 
suant  to  a  stipulation  entered  into  on 
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August  30,  1977  by  the  parties  to  this 
litigation,  the  Bank  was  appointed  in¬ 
vestment  manager  of  the  Pension 
Trust  to  take  control  of  all  of  the  Pen¬ 
sion  Trust’s  real  estate  and  real  estate 
related  assets  (including  all  loans  se¬ 
cured  by  real  estate)  and  of  its  cash 
and  cash  equivalent  assets,  except  the 
portion  of  the  cash  assets  necessary  to 
pay  benefits  and  to  provide  for  the  ex¬ 
pense  of  administering  the  Pension 
Trust  and  a  portion  of  the  cash  assets 
to  be  committed  to  an  investment 
manager  which  currently  manages  the 
Pension  Trust’s  securities  portfolio. 

The  Bank  is  a  commercial  bank 
whose  office  is  located  at  875  North 
Michigan  Avenue,  Chicago,  Ill.  60611. 
It  is  subject  to  the  banking  laws  of  Illi¬ 
nois  and  is  also  subject  to  examination 
by  the  Federal  Deposit  Insurance  Cor¬ 
poration,  an  agency  of  the  Federal 
Government.  As  of  December  31,  1977, 
the  Bank  had  total  assets  of 
$147,619,317  and  total  capital  of 
$8,657,182.  The  Bank  and  its  directors 
and  principal  officers  have  had  sub¬ 
stantial  prior  experience  with  real 
estate  investments  and  in  working  out 
problem  real  estate  loans.  Prior  to  its 
appointment  as  investment  manager 
pursuant  to  the  August  30,  1977  stipu¬ 
lation,  neither  the  Bank  nor  any  offi¬ 
cer  or  director  of  the  Bank,  or  Dear¬ 
born  Financial  Corp.,  the  holding  com¬ 
pany  which  owns  all  of  the  stock  of 
the  Bank,  nor  any  5  percent  or  more 
shareholder  of  Dearborn  Financial 
Corp.  had  any  affiliation  or  relation¬ 
ship  with  the  Pension  Trust  or  any  of 
the  defendants  in  the  lawsuit. 

The  powers,  duties  and  responsibil¬ 
ities  of  the  Bank  are  set  forth  in  the 
August  30,  1977,  stipulation.  The  Bank 
has  the  power  to  manage,  acquire,  or 
dispose  of  any  of  the  Pension  Trust’s 
assets  under  its  management,  and  to 
take  whatever  action  with  respect  to 
such  assets  as  the  Pension  Trust  trust¬ 
ees  would  have  the  power  or  authority 
to  take  had  the  Bank  not  been  ap¬ 
pointed.  The  Bank  has  no  authority  to 
delegate  its  fiduciary  responsibilities 
with  respect  to  the  Pension  Trust 
assets  under  its  management.  The 
Bank  has  the  power  to  make  claims 
and  demands  on  behalf  of  the  Pension 
Trust,  to  foreclose  on  its  security  in¬ 
terests,  to  deny  claims  against  the 
Pension  Trust,  to  defend  against  ac¬ 
tions  in  law  or  equity  against  the  Pen¬ 
sion  Trust,  and  to  compromise  and 
settle  claims  for  and  against  the  Pen¬ 
sion  Trust.  The  Bank  has  no  authority 
to  pursue  claims  the  Pension  Trust 
may  have  against  present  or  former 
trustees  of  the  Pension  Trust,  or  any 
of  its  agents,  consultants  or  represen¬ 
tatives.  The  Bank  will  act  in  accor¬ 
dance  with  an  asset  management  plan 
after  the  plan  is  approved  by  the 
United  States  District  Court,  District 
of  Nevada,  where  the  litigation  com¬ 
menced  by  the  Department  of  Labor 


(the  Department)  is  pending.  Each 
party  to  the  stipulation  (including  the 
Department)  shall  have  20  days,  after 
receipt  of  the  asset  management  plan, 
to  file  any  objections  to  the  plan  with 
the  court.  If  there  are  no  timely  objec¬ 
tions,  the  management  plan  shall  be 
deemed  approved.  If  there  are  objec¬ 
tions,  the  parties  to  the  stipulation 
shall  submit  such  objections  to  the 
court  for  its  determination.  The  asset 
management  plan,  which  describes  in 
general  terms  an  overall  plan  for  the 
management  and/or  disposition  of  the 
Pension  Trust’s  assets  committed  to 
the  Bank's  management,  was  filed 
with  the  court  on  March  6,  1978,  and 
amended  on  March  28,  1978.  No  objec¬ 
tions  to  the  plan  have  been  filed  and, 
under  the  terms  of  the  stipulation,  the 
plan  is  deemed  approved. 

Under  the  terms  of  the  contract  en¬ 
tered  into  between  the  Bank  and  the 
trustees  of  the  Pension  Trust,  the 
Bank  is  paid  an  annual  fee  of  $200,000 
(payable  quarterly)  and  a  fee,  calculat¬ 
ed  and  paid  quarterly,  of  Vio  of  1  per¬ 
cent  of  the  fair  market  value  of  cash 
or  cash  equivalent  assets,  including 
marketable  securities,  under  its  man¬ 
agement.  The  Bank  is  also  reimbursed 
for  reasonable  costs  and  expenses.  The 
Bank  may  retain  the  experts  it  be¬ 
lieves  are  necessary  for  the  proper  ful¬ 
fillment  of  its  duties,  and  the  Bank  is 
reimbursed  at  least  monthly  for  all 
reasonable  and  customary  fees  and  ex¬ 
penses  of  such  experts.  The  fee  ar¬ 
rangements  for  such  experts  and  pro¬ 
fessionals  are  subject  to  a  notification 
by  the  Bank  to  the  trustees.  If  no  ob¬ 
jection  is  made  within  a  five-day 
period  after  receipt  of  the  notification, 
the  trustees  are  deemed  to  have  con¬ 
firmed  such  arrangements.  As  of  Janu¬ 
ary  30,  1978,  the  Bank  has  retained 
the  services  of  two  law  firms  in  the 
City  of  Chicago,  an  independent 
public  accountant,  a  real  estate  ap¬ 
praisal  firm  to  appraise  all  of  the  real 
estate  related  assets,  and  local  counsel 
in  each  state  in  which  real  estate  is  lo¬ 
cated. 

The  Bank  may  be  removed  as  invest¬ 
ment  manager  only  for  cause,  either 
by  agreement  of  all  parties  to  the  stip¬ 
ulation  or  by  the  court  on  noticed 
motion  of  a  party  to  the  stipulation. 
The  Bank’s  appointment  as  invest¬ 
ment  manager  is  effective  during  the 
pendency  of  the  aforementioned  liti¬ 
gation,  subject  only  to  the  foregoing 
removal  procedure  and  to  the  Bank’s 
right  to  resign  upon  60  days  written 
notice  to  each  party  to  the  stipulation. 
The  parties  to  the  stipulation  have 
agreed  to  discuss  devising  additional 
procedures  for  the  possible  transition 
to  a  new  investment  manager,  in  the 
event  the  Bank  is  removed  or  resigns 
pursuant  to  the  terms  of  the  stipula¬ 
tion,  so  as  to  ensure  continuity  of 
management  for  the  real  estate-relat¬ 
ed  assets  of  the  Pension  Trust. 


The  Bank  will  report  to  the  Agencies 
certain  transactions  undertaken  pur¬ 
suant  to  the  proposed  exemptions. 
The  Agencies  will  review  these  reports 
and,  if  circumstances  warrant,  take  ap¬ 
propriate  action  to  protect  the  inter¬ 
ests  of  the  Pension  Trust  and  its  par¬ 
ticipants  and  beneficiaries.  For  exam¬ 
ple,  see  section  9.02  and  9.03  of  Rev. 
Proc.  75-26  and  ERISA  Procedure  75- 
1. 

Proposed  Exemptions 

The  application  contains  certain  rep¬ 
resentations  which  are  specifically  ap¬ 
plicable  to  each  of  the  proposed  ex¬ 
emptions  which  are  summarized 
below.  Each  part  set  forth  below  con¬ 
tains  a  summary  of  the  specific  repre¬ 
sentations  which  are  applicable  to  the 
particular  proposed  exemption  fol¬ 
lowed  by  the  proposed  exemption. 

Part  I.  Continuation  or  Adjustment 
op  Existing  Transactions 

Summary  of  representations.  The  ex¬ 
isting  transactions  consist  of  a  number 
of  loans  to  corporations  (including 
Murrieta  and  Sierra)  controlled  by  Mr. 
Shenker,  who  is  alleged  to  be  a  party 
in  interest  and  disqualified  person 
with  respect  to  the  Pension  Trust. 
Some  of  these  loans  are  inadequately 
secured  or  are  encumbered  by  prior  or 
subordinate  liens.  Several  of  the  loans 
are  in  default.  A  number  of  the  loans 
have  been  guaranteed  by  Mr.  Shenker. 

The  principal  objective  of  the  Bank, 
in  managing  these  real  estate  related 
assets,  is  to  obtain  the  best  possible  fi¬ 
nancial  results  for  the  Pension  Trust 
consistent  with  prudent  investment 
management.  To  attain  that  objective, 
the  Bank  may  decide  that  it  is  neces¬ 
sary  to  hold  property  for  an  extended 
period  of  time,  to  invest  additional 
capital  in  such  property  or  to  modify 
the  terms  of  an  existing  arrangement. 
Because  these  transactions  would  be 
with  or  involve  Mr.  Shenker  or  entities 
controlled  by  Mr.  Shenker,  if  an  ad¬ 
ministrative  exemption  were  not 
granted  to  permit  the  Pension  Trust 
to  engage  in  such  transactions,  the 
Bank  believes  that  it  would  not  be  able 
to  negotiate  modifications  or  adjust¬ 
ments  which  would  be  in  the  best  in¬ 
terests  of  plan  participants  and  benefi¬ 
ciaries.  All  such  modifications  or  ad¬ 
justments  would  be  made  under  the 
terms  of  the  asset  management  plan 
as  approved  by  the  court.  The  Bank 
believes  that  it  may  have  been  neces¬ 
sary  to  engage  in  certain  transactions 
consistent  with  the  proposed  asset 
management  plan  before  that  plan  is 
approved  by  the  court.  Accordingly, 
the  Bank  has  requested  that  the  ex¬ 
emption  be  effective  as  of  March  6, 
1978,  the  date  the  plan  was  filed  with 
the  court. 

Proposed  exemption.  Based  on  the 
application  described  herein,  the 
Agencies  have  under  consideration  the 
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granting  of  an  exemption,  effective 
March  6,  1978,  under  the  authority  of 
section  4975(c)(2)  of  the  Code  and  sec¬ 
tion  408(a)  of  the  Act  and  in  accor¬ 
dance  with  the  procedures  set  forth  in 
Rev.  Proc.  75-26  and  ERISA  Proce¬ 
dure  75-1,  so  that  the  taxes  imposed 
by  sections  4975(a)  and  (b)  of  the  Code 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code  and  the  re¬ 
strictions  of  section  406(a)  and  407(a) 
of  the  Act  shall  not  apply  to: 

(1)  The  continuation  of  any  loan,  lease, 
agreement,  or  other  arrangement,  or  the 
continued  holding  of  any  employer  security 
or  real  property,  which  is  or  relates  to  a 
plan  asset  of  the  Pension  Trust;  or 

(2)  The  reconfirmation  of  deeds,  or  adjust¬ 
ments  of  the  terms  of  any  loan,  lease,  agree¬ 
ment,  assignment  or  other  arrangement 
(and  all  acts  necessary  and  proper  to  the 
carrying  out  of  such  arrangement  in  accor¬ 
dance  with  its  terms  as  adjusted),  which  is 
or  relates  to  a  plan  asset  of  the  Pension 
Trust,  with  any  person  who  was  on  August 
30,  1977,  a  party  to  such  loan  or  other  ar¬ 
rangement; 

provided,  that  any  such  continuation, 
reconfirmation  or  adjustment  is  made 
pursuant  to  a  court  order  or  pursuant 
to  a  written  agreement  executed  or  au¬ 
thorized  by  the  Bank  under  the  terms 
of  the  asset  management  plan  as  ap¬ 
proved  by  the  United  States  District 
Court,  District  of  Nevada. 

If  granted,  the  proposed  exemption 
would  apply  to  the  following  persons: 

(A)  The  Bank  acting  as  investment  man¬ 
ager  of  the  Pension  Trust’s  real  estate  relat¬ 
ed  assets,  to  the  extent  that  the  Bank 
causes  the  Pension  Trust  to  engage  in  any 
continuation,  adjustment  or  reconfirmation 
described  above;  and 

(B)  Any  party  in  interest  or  disqualified 
person  involved  in  the  transaction, 

provided  that 

(i)  The  Bank  determines  that  such 
continuation,  reconfirmation  or  ad¬ 
justment  is  in  the  interest  of  the  Pen¬ 
sion  Trust  and  its  participants  and 
beneficiaries  and  protective  of  the 
rights  of  the  participants  and  benefi¬ 
ciaries  of  the  Pension  Trust; 

(ii)  The  Bank  communicates  in  writ¬ 
ing  to  the  Agencies  within  30  days 
after  making  such  continuation,  recon¬ 
firmation  or  adjustment,  a  description 
of  the  transaction  and  explanation  of 
why  the  transaction  is  in  the  interest 
of  the  Pension  Trust  and  its  partici¬ 
pants  and  beneficiaries  and  protective 
of  the  rights  of  participants  and  bene¬ 
ficiaries  of  the  Pension  Trust;  and 

(iii)  Any  continuation  or  adjustment 
is  no  less  favorable  to  the  Pension 
Trust  than  the  terms  that  would  be 
obtained  in  an  arm’s-length  transac¬ 
tion  with  an  unrelated  party. 

Part  II.  Transaction  with  Certain 

Parties  in  Interest  and  Disquali¬ 
fied  Persons 

Summary  of  Representations.  As  of 
January  27,  1978,  there  were  31,553 


participants  in  the  Pension  Trust  and 
253  employers  of  participants.  Most 
employers  contributing  to  the  Penison 
Turst  are  members  of  the  Nevada 
Resort  Owners  Association  whose 
membership  also  includes  other  resort 
owners  in  the  state  of  Nevada.  The 
gambling  resort  industry  Ls  one  of  the 
largest  employers  in  southern  Nevada. 
As  of  December  31,  1977,  10  entities 
pi  ovided  services  to  the  Pension  Trust. 

Time  is  critical  to  the  execution  of 
transactions  under  the  terms  of  the 
management  plan.  In  the  view  of  the 
Bank,  the  Bank  might  be  denied  in¬ 
vestment  opportunities  that  would 
benefit  the  Pension  Trust  if  the  Bank 
cannot  work  out  troubled  loans  pursu¬ 
ant  to  the  terms  of  the  management 
plan  by  dealing  with  persons  in  the 
southern  Nevada  area,  many  of  whom 
are  parties  in  interest  or  disqualified 
persons,  without  requesting  an  exemp¬ 
tion  for  each  transaction  with  such 
parties  in  interest  or  disqualified  per¬ 
sons,  and  without  the  notice  and  wait¬ 
ing  periods  attended  to  tht  exemption 
process  required  by  statute. 

Under  the  terms  of  the  proposed  ex¬ 
emption,  the  Bank  can  cause  the  Pen¬ 
sion  Trust  to  engage  in  a  transaction 
with  (l)a  service  provider  with  respect 
to  the  Pension  Plan;  (2)  a  contributing 
employer  whose  contributions  to  the 
Pension  Trust  which  were  required  for 
the  preceding  plan  year  did  not  exceed 
five  percent  of  the  total  employer  con¬ 
tributions  to  the  Pension  Trust  for 
that  year;  or  (3)  any  other  person  who 
is  a  party  in  interest  or  disqualified 
person  solely  by  virtue  of  a  relation¬ 
ship  to  such  service  provider  or  con¬ 
tributing  employer.1  The  proposed  ex¬ 
emption,  however,  would  not  be  avail¬ 
able  where  the  Bank  causes  the  Pen¬ 
sion  Trust  to  engage  in  a  transaction 
with  a  trustee,  administrator  or  invest¬ 
ment  manager  with  respect  to  the 
Pension  Trust  or  any  person  who  is  a 
party  in  interest  or  disqualified  person 
by  virtue  of  a  relationship  to  such 
trustee,  administrator  or  investment 
manager.  The  Bank  must  submit  to 
the  Agencies  a  written  report  within 
30  days  after  consummation  of  the 
transaction  if  the  Bank  actually  knows 
that  the  transaction  involves  a  person 
who  is  a  party  in  interest  or  disquali¬ 
fied  person  as  described  above.  The 
report  must  include  a  description  of 
the  transaction,  the  identification  of 
the  party  in  interest  or  disqualified 
person  and  its  relationship  to  the  Pen¬ 
sion  Trust  and  an  explanation  of  why 
the  transaction  is  in  the  interest  of 
the  Pension  Trust  and  its  participants 
and  beneficiaries  and  protective  of  the 


•A  person  is  a  party  in  interest  or  dis¬ 
qualified  person  by  virtue  of  a  relationship 
if  the  relationship  is  described  in  section 
3(14)  (E),  (P),  (G),  (H)  or  (I)  of  the  Act  or 
section  4975(e)(2)  (E).  (F),  (G).  (H)  or  (I)  of 
the  Code. 


rights  of  participants  and  beneficiaries 
of  the  Pension  Trust. 

Proposed  Exemption.  Based  on  the 
facts  and  representations  set  forth  in 
the  application,  the  Agencies  have 
under  consideration  the  granting  of  an 
exemption  under  the  authority  of  sec¬ 
tion  408(a)  of  the  Act  and  section 
4975(c)  (2)  of  the  Code  and  in  accor¬ 
dance  with  the  procedures  set  forth  in 
ERISA  Procedure  75-1  and  Rev.  Proc. 
75-26.  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  and 
407(a)  of  the  Act  and  the  taxes  im¬ 
posed  by  section  4975(a)  and  (b)  of  the 
Code,  by  reason  of  section 
4975(c)(1)(A)  and  through  (D)  of  the 
Code,  shall  not  apply  to  transactions 
or  arrangements  between  or  including 
the  Pension  Trust  and  any  of  the  fol¬ 
lowing  persons,  entered  into  by  the 
Bank  within  the  period  beginning 
March  6,  1978  and  so  long  as  the  Bank 
serves  as  investment  manager  pursu¬ 
ant  to  the  stipulation,  provided  that 
the  transactions  or  arrangements  are 
entered  into  in  connection  with  an  at¬ 
tempt  to  realize  value  from  loans  and 
other  transactions  which  had  been  en¬ 
tered  into  by  the  Pension  Trust  prior 
to  the  time  that  the  Bank  was  ap¬ 
pointed  investment  manager; 

(1) A  service  provider  with  respect  to 
the  Pension  Trust  and  any  other 
person  which  is  a  party  in  interest  or 
disqualified  person  solely  by  virtue  of 
a  relationship  to  such  service  provider 
(except  a  trustee,  administrator,  or  in¬ 
vestment  manager  with  respect  to  the 
Pension  Trust  and  any  other  person 
which  is  a  party  in  interest  or  disquali¬ 
fied  person  by  virtue  of  a  relationship 
to  such  trustee,  administrator  or  in¬ 
vestment  manager: 

(2)  An  employer  (treating  employers 
who  are  of  the  same  affiliated  group, 
within  the  meaning  of  section  1563  (a) 
of  the  Code,  determined  without 
regard  to  section  1563  (a)(4)  and  (e)  (3) 
(C)  of  the  Code  as  one  employer) 
whose  contributions  which  were  re¬ 
quired  for  the  preceding  plan  year  did 
not  exceed  five  percent  of  the  total 
employer  contributions  paid  to  or 
under  the  Pension  Trust  for  that  year; 
or 

(3)  Any  other  person  which  is  a 
party  in  interest  or  disqualified  person 
solely  by  virtue  of  a  relationship  to 
such  employer. 

If  granted,  the  proposed  exemption 
would  be  subject  to  the  following  con¬ 
ditions: 

(A)  The  transaction  is  no  less  favor¬ 
able  to  the  Pension  Trust  than  the 
terms  that  would  be  obtained  in  an 
arm’s-length  transaction  with  an  unre¬ 
lated  party; 

(B)  Where  the  transaction  involves  a 
person  described  in  (1)  through  (3) 
above  whom  the  Bank  actually  knows 
at  the  time  of  the  transaction  to  be  a 
party  in  interest  or  disqualified  person 
with  respect  to  the  Pension  Trust,  the 
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bank  shall  have  determined  prior  to 
causing  the  Pension  Trust  to  engage  in 
the  transaction  that  the  transaction  is 
in  the  interest  of  the  Pension  Trust, 
its  participants  and  beneficiaries  and 
protective  of  the  rights  of  the  partici¬ 
pants  and  beneficiaries  of  the  Pension 
Trust;  and 

(C)  The  Bank  communicates  in  writ¬ 
ing  to  the  Agencies  within  30  days 
after  causing  the  Pension  Trust  to 
engage  in  a  transaction  described  in 
(B)  above,  a  description  of  the  transac¬ 
tion,  the  identity  of  the  party  in  inter¬ 
est  or  disquailified  person  and  its  rela¬ 
tionship  to  the  Pension  Trust,  and  an 
explantion  of  why  the  transaction  is  in 
the  interest  of  the  Pension  Trust  and 
its  participants  and  beneficiaries  and 
protective  of  the  rights  of  participant 
and  beneficiaries  of  the  Pension  Trust. 

Notice  to  Interested  Persons 

Notice  of  the  peding  exemptions  as 
published  in  the  Federal  Register  will 
be  sent  by  certified  mail  within  3  days 
of  publication  in  the  Federal  Register 
to  each  current  trustee  and  to  each 
employer  association  and  employee  or¬ 
ganization  which  is  a  signatory  to  the 
Trust  Agreement  creating  the  Pension 
Trust. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c) 

(2)  of  the  Code  does  not  relieve  a  fidu¬ 
ciary  or  other  party  in  interest  or  dis¬ 
qualified  person  from  certain  other 
provisions  of  the  Act  and  the  Code,  in¬ 
cluding  any  prohibited  transaction 
provisions  to  which  the  exemption 
does  not  apply  and  the  general  fidu¬ 
ciary  responsibility  provisions  of  sec¬ 
tion  404  of  the  Act  which  require, 
among  other  things,  that  a  fiduciary 
dsicharge  his  duties  respecting  the 
plan  solely  in  the  interests  of  the  par¬ 
ticipants  and  beneficiaries  of  the  plan 
and  in  a  prudent  fashion  in  accor¬ 
dance  with  section  404(a)  (1)  (B)  of 
the  Act;  nor  does  it  affect  the  require¬ 
ment  of  section  401(a)  of  the  Code 
that  the  plan  must  operate  for  the  ex¬ 
clusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and 
their  beneficiaries; 

(2)  The  proposed  exemptions,  if 
granted,  will  not  extend  to  transac¬ 
tions  prohibited  under  section  406(b) 
of  the  Act,  and  section  4975(c)  (1)  (E) 
and  (c)  (1)  (F)  of  the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
the  Agencies  must  find  that  the  ex¬ 
emption  is  administratively  feasible,  in 
the  interests  of  the  plan  and  of  its  par¬ 
ticipants  and  beneficiaries,  and  protec¬ 
tive  of  the  rights  of  participants  and 
beneficiaries  of  the  plan; 


(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other  provi¬ 
sions  of  the  Act  and  the  Code,  includ¬ 
ing  statutory  or  administrative  exemp¬ 
tions  and  transitional  rules.  Further¬ 
more,  the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statu¬ 
tory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(5)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
conditions  that  the  material  facts  and 
representations  are  true  and  complete. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro¬ 
posed  exemption  to  the  address  and 
within  the  time  period  set  forth  above. 

All  comments  will  be  made  a  part  of 
the  record.  Comments  should  state  the 
reasons  for  the  writer’s  interest  in  the 
proposed  exemption.  Comments  re¬ 
ceived  will  be  available  for  public  in¬ 
spection  with  the  application  for  ex¬ 
emption  at  the  addresses  set  forth 
above. 

Signed  at  Washington,  D.C.,  this 
18th  day  of  April,  1978. 

Fred  J.  Ochs, 

Director,  Employee  Plans  Divi¬ 
sion,  Internal  Revenue  Ser¬ 
vice. 

,  Ian  D.  Lanoff, 
Administrator,  Pension  and  Wel¬ 
fare  Benefit  Programs,  Labor- 
Management  Services  Admin¬ 
istration,  U.S.  Department  of 
Labor. 

tFR  Doc.  78-10912  Filed  4-19-78;  1:28  pm) 


[4510-28] 

Office  of  the  Secretary 

[TA-W-2560] 

A.  RIVETZ  CO.,  INC.,  BOSTON  MASS. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2560:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  3,  1977  in  response  to  a 
worker  petition  received  on  October 
28,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men’s  ties  at  A.  Rivetz  Co.,  Boston, 
Mass.  The  investigation  revealed  that 
men’s  and  boys’  neckties  are  produced. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  18,  1977,  (42  FR  59583).  No 
public  hearing  was  requested  and  none 
was  held. 


The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  A.  Rivetz  Co.,  Inc.,  its 
customers,  the  Men’s  Tie  Foundation, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 
sion,  industry  analysts  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  investigation  has  re¬ 
vealed  that  all  of  the  requirements 
have  been  met. 

Imports  of  men’s  and  boys’  neckties 
decreased  in  quantity  in  absolute 
terms  from  1972  to  1973,  decreased 
from  1973  to  1974,  and  decreased  from 
1974  to  1975.  Imports  increased  40  per¬ 
cent  from  1975  to  1976  and  increased 
96  percent  in  the  first  ten  months  of 
1977  compared  to  the  first  ten  months 
of  1976.  The  ratios  of  imports  to  do¬ 
mestic  production  and  consumption  in¬ 
creased  from  1.9  percent  and  1.8  per¬ 
cent,  respectively,  in  1975  to  2.4  per¬ 
cent  and  2.3  percent,  respectively,  in 
1976. 

A  survey  of  a  sample  of  customers 
revealed  that  customers  reduced  pur¬ 
chases  from  A.  Rivetz  Co.,  Inc.,  in  1976 
and  1977  and  increased  purchases  of 
imported  neckties. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men’s 
and  boys’  neckties  produced  by  A. 
Rivetz  Co.,  Inc.,  Boston,  Mass.,  con¬ 
tributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provi¬ 
sions  of  the  Act,  I  make  the  following 
certifications: 

All  workers  of  A.  Rivetz  Co.,  Inc.,  Boston, 
Mass,  who  became  totally  or  partially  sepa¬ 
rated  from  employment  on  or  after  Febru¬ 
ary  26,  1977  are  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  7th 
day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-10895  Filed  4-20-78;  8:45  am] 


[4510-28] 

[TA-W-2644] 

ALIQUIPPA  AND  SOUTHERN  RAILROAD  CO., 
ALIQUIPPA,  PA. 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
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of  Labor  herein  presents  the  results  of 
TA-W-2644:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  23,  1977  in  response  to  a 
worker  petition  received  on  November 
14,  1977  which  was  filed  by  the  United 
Transportation  Union  on  behalf  of 
workers  and  former  workers  producing 
continuous  weld  pipe,  seamless  pipe 
and  electric  weld  pipe  at  the  Aliquippa 
and  Southern  Railroad  Co.,  Aliquippa, 
Pa.  The  investigation  has  revealed 
that  workers  at  the  Aliquippa  and 
Southern  Railroad  do  not  produce 
pipe  but  are  engaged  in  the  railroad 
transportation  of  steel  products. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  6.  1977  (42  FR  61695).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  the  Aliquippa  and 
Southern  Railroad  Co.,  Jones  and 
Laughlin  Steel  Corp.  and  department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  Aliquippa  and  Southern  Railroad 
Co.,  a  wholly  owned  susidiary  of  Jones 
and  Laughlin  Steel  Corp.,  is  heavily 
dependent  on  rail  traffic  generated  by 
the  Aliquippa  Works  of  Jones  and 
Laughlin.  Products  manufactured  by 
the  Aliquippa  Works  represented  over 
90  percent  of  tonnage  shipped  by  Ali¬ 
quippa  and  Southern  since  1975. 
Workers  at  the  Aliquippa  Works  en¬ 
gaged  in  employment  related  to  the 
production  of  pipe  have  been  previous¬ 
ly  certified  as  eligible  to  apply  for 
trade  adjustment  assistance  (see  TA¬ 
W-1511).  Shipments  of  pipe,  however, 
represented  only  two  percent  of  total 
shipments  by  the  Aliquippa  and 
Southern  Railroad  in  1977;  and  such 
shipments  of  pipe  increased  in  1977 
over  shipments  in  1976.  In  addition, 
total  shipments  by  the  railroad  in¬ 
creased  in  1977  compared  to  total  ship¬ 
ments  in  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  deter¬ 


mine  that  workers  at  the  Aliquippa 
and  Southern  Railroad  Co.,  Aliquippa, 
Pa.  are  denied  eligibility  to  apply  for 
adjustment  assistance. 

Signed  at  Washington,  D.C.  this  7th 
day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-10872  Filed  4-20-78;  3:45  ami 

[4510-28] 

[TA-W-2962] 

AMERON  INC.,  AMERON  STEEL  AND  WIRE 
DIVISION,  ETIWANDA,  CALIF. 

Notice  of  Negative  Determination  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2962:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  26,  1978,  in  response  to  a 
worker  petition  received  on  January 
10,  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
all  steel  products  at  the  Etiwanda, 
Calif.,  plant  of  the  Ameron  Steel  and 
Wire  Division  of  Ameron,  Inc.  During 
the  course  of  the  investigation  it  was 
determined  that  the  Etiwanda  plant 
only  sells  carbon  steel  reinforcing  bar 
and  carbon  steel  wire. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  17,  1978  (43  FR  7070).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Ameron 
Steel  and  Wire  Division  of  Ameron, 
Inc.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met. 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute¬ 
ly. 

Sales  and  production  of  carbon  steel 
reinforcing  bar  and  carbon  steel  wire 
at  the  Etiwanda,  Calif.,  plant  of  the 
Ameron  Steel  and  Wire  Division  of 
Ameron,  Inc.  increased  in  1977  com¬ 
pared  to  1976. 


Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Etiwanda,  Calif., 
plant  of  the  Ameron  Steel  and  Wire 
Division  of  Ameron,  Inc.  are  denied 
eligibility  to  apply  for  adjustment  as¬ 
sistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
13th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-10873  Filed  4-20-78:  8:45  am] 


[4510-28] 

[TA-W-2403] 

ATLANTA  DIVISION,  SCRIPTO,  INC.,  ATLANTA, 
GA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2403:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  29,  1977,  in  response  to  a 
worker  petition  received  on  September 
28,  1977,  which  was  filed  by  the  Inter¬ 
national  Chemical  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  writing  instruments,  dispos¬ 
able  lighters  and  refillable  lighters  at 
the  Atlanta  Division  of  Scripto,  Inc., 
Atlanta,  Ga. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  14,  1977  (42  FR  55315).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Scripto, 
Inc.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  the  Writing 
Instrument  Manufacturers  Associ¬ 
ation,  industry  analysts  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

United  States  imports  of  pens  in¬ 
creased  from  23.1  million  units  in  1975 
to  40.6  million  units  in  1976,  and  in¬ 
creased  to  42.0  million  units  in  the 
first  three  quarters  of  1977  compared 
to  27.0  million  units  for  the  same 
period  in  1976.  The  imports  to  domes¬ 
tic  production  ratio  increased  from 
1.78  percent  in  1975  to  2.72  percent  in 
1976.  The  ratio  increased  to  3.61  per¬ 
cent  in  the  first  three  quarters  of  1977 


FEDERAL  REGISTER,  VOL.  43,  NO.  78— FRIDAY,  APRIL  21,  1978 


17072 


NOTICES 


compared  to  2.41  percent  for  the  same 
period  in  1976. 

United  States  imports  of  marking 
pens  increased  from  3.80  million  dol¬ 
lars  in  1975  to  6.52  million  dollars  in 
1976,  and  increased  to  7.94  million  dol¬ 
lars  in  the  first  three  quarters  of  1977 
compared  to  4.76  million  dollars  for 
the  same  period  in  1976.  The  imports 
to  domestic  production  ratio  increased 
from  3.0  percent  in  1975  to  4.8  percent 
in  1976,  and  increased  to  7.4  percent 
for  the  first  three  quarters  of  1977 
compared  to  4.7  percent  for  the  same 
period  in  1976. 

United  States  imports  of  mechanical 
pencils  increased  from  4,859  gross  in 

1975  to  11,831  gross  in  1976,  and  in¬ 
creased  to  68,797  gross  in  the  first 
three  quarters  of  1977  compared  to 
4,917  gross  for  the  same  period  in 
1976.  The  imports  to  domestic  produc¬ 
tion  ratio  increased  from  1.2  percent 
in  1975  to  2.8  percent  in  1976,  and  in¬ 
creased  to  21.2  percent  for  the  first 
three  quarters  of  1977  compared  to  1.6 
percent  for  the  same  period  in  1976. 

United  States  imports  of  disposable 
lighters  increased  from  59.3  million 
units  in  1975  to  77.6  million  units  in 
1976,  and  increased  to  77.1  million 
units  for  the  first  three  quarters  of 
1977  compared  to  55.2  million  units  for 
the  same  period  in  1976.  The  imports 
to  domestic  production  ratio  increased 
from  53.4  percent  in  1975  to  66.9  per¬ 
cent  in  1976,  and  then  increased  to 
85.7  percent  in  the  first  three  quarters 
of  1977  from  63.4  percent  for  the  same 
period  in  1976. 

United  States  imports  of  refillable 
lighters  increased  frum  21.1  million 
units  in  1975  to  25.6  million  units  in 

1976  and  then  decreased  to  17.4  mil¬ 
lion  units  in  the  first  three  quarters  of 

1977  compared  to  20.3  million  units  in 
the  same  period  in  1976.  The  imports 
to  domestic  production  ratio  increased 
from  70.3  percent  in  1975  to  75.3  per¬ 
cent  in  1976,  and  then  decreased  to 
66.2  percent  in  the  first  three  quarters 
of  1977  compared  to  79.6  percent  lor 
the  same  period  in  1976. 

Company  imports  of  writing  instru¬ 
ments,  disposable  lighters  and  refill- 
able  lighters  at  the  Atlanta  Division  of 
Scripto,  Inc.,  decreased  46.0  percent 
from  1974  to  1975  and  then  increased 
129.1  percent  from  1975  to  1976.  Im¬ 
ports  increased  61.7  percent  in  the 
first  three  quarters  of  1977  compared 
to  the  same  period  in  1976.  Imports  of 
writing  instruments  and  lighters  by 
the  Atlanta  Division  increased  as  a 
percentage  of  Division  sales  from  17.0 
percent  in  1975  to  33.3  percent  in  1976, 
and  from  32.3  percent  in  the  first 
three-quarters  of  1976  to  65.7  percent 
in  the  first  three  quarters  of  1977. 

Many  of  the  customers  of  Scripto, 
Inc.  that  were  surveyed  indicated  they 
either  purchase  imported  writing  in¬ 
struments  and  lighters  directly  or  that 
they  purchase,  from  domestic  sources, 


such  articles  which  have  been  manu¬ 
factured  offshore. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  writing  instru¬ 
ments,  disposable  lighters,  and  refill- 
able  lighters  produced  by  the  Atlanta 
Division  of  Scripto,  Inc.,  Atlanta,  Ga. 
contributed  importantly  to  the  de¬ 
crease  in  sales  and  production  and  to 
the  total  or  partial  separation  of  work¬ 
ers  at  the  Division.  In  accordance  with 
provisions  of  the  Act,  I  make  the  fol¬ 
lowing  certification: 

All  workers  at  the  Atlanta  Division  of 
Scripto,  Inc.,  Atlanta,  Ga.  who  became  total¬ 
ly  or  partially  separated  from  employment 
on  or  after  September  23,  1976,  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
13th  day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-10874  Filed  4-20-78;  8:45  am] 


[4510-28] 

[TA-W-2648] 

BETHLEHEM  STEEL  CORP.  WILLIAMSPORT,  PA. 

Notice  of  Negative  Determination  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2648:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  23,  1977,  in  response  to  a 
worker  petition  received  on  November 
14,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  Local  2499  on 
behalf  of  workers  and  former  workers 
producing  wire  rope,  at  the  William¬ 
sport,  Pa.  plant  of  Bethlehem  Steel 
Corp.  The  investigation  revealed  that 
wire  strand  and  assemblies  are  also 
produced  at  the  Williamsport  plant. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  6,  1977  (42  FR  61695).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Bethle¬ 
hem  Steel  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 


sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute¬ 
ly. 

Sales  and  production  of  wire  rope, 
wire  strand  and  assemblies  increased 
in  each  quarter  of  1977  compared  to 
the  same  1976  periods. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Williamsport,  Pa., 
plant  of  Bethlehem  Steel  Corp.  are 
denied  eligibility  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  7th 
day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-10875  Filed  4-20-78;  8:45  am] 


[4510-28] 

[TA-W-2094] 

BOBBIE  KNITWEAR,  INC,  CCAMO,  PUERTO 
RICO 

Revised  Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  With  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  issued  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  on  January  31,  1978,  applica¬ 
ble  to  workers  and  former  workers 
producing  men’s  knit  sport  shirts  at 
Coamo,  Puerto  Rico.  The  Notice  of 
Certification  was  published  in  the  Fed¬ 
eral  Register  on  February  7,  1978,  (43 
FR  5094). 

At  the  request  of  the  petitioner,  a 
further  investigation  was  instituted  by 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  A  review  of 
the  case  revealed  that  some  layoffs  of 
workers  occurred  in  March  1977. 
These  layoffs  were  not  covered  by  the 
original  impact  date  of  May  27,  1977. 

The  intent  of  the  certification  is  to 
cover  all  workers  at  Bobbie  Knitwear, 
Inc.,  who  were  affected  by  the  decline 
in  production  of  men’s  knit  sport 
shirts  related  to  import  competition. 
The  certification,  therefore,  is  revised, 
providing  a  new  impact  date  of  March 
4,  1977. 

The  revised  certification  applicable 
to  TA-W-2094  is  hereby  issued  as  fol¬ 
lows: 

All  workers  of  Bobbie  Knitwear,  Inc., 
Coamo,  Puerto  Rico,  owned  and  operated  by 
Colebrook  Mills,  Inc.,  Hialeah,  Fla.,  8 
wholly-owned  subsidiary  of  Bobbie  Brooks, 
Inc.,  Cleveland,  Ohio,  who  became  totally  oi 
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partially  separated  from  employment  on  or 
after  March  4,  1977,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-10876  Filed  4-20-78;  8:45  am] 


[4510-28] 

[TA-W-2360] 

BROWN  SHOE  CO.,  OWENSVILLE,  MO. 

Notice  of  Negative  Determination  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  labor  herein  presents  the  results  of 
TA-W-2360:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  19,  1977,  in  response  to  a 
worker  petition  received  on  September 
7,  1977,  which  was  filed  by  the  United 
Shoe  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
women’s  shoes  at  the  Owensville,  MO., 
plant  of  the  Brown  Shoe  Co. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  4.  1977  (42  FR  54032).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Brown 
Shoe  Co.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

On  January  17,  1977,  the  Depart¬ 
ment  issued  a  Notice  of  Revised  Certi¬ 
fication  which  provided  that  all  work¬ 
ers  at  the  Owensville,  MO.,  plant  who 
became  totally  or  partially  separated 
on  or  after  October  3,  1974,  and  before 
January  31,  1977,  are  eligible  to  apply 
for  adjustment  assistance. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met; 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute¬ 
ly. 

The  Department’s  investigation  re¬ 
vealed  that  production  of  women’s 
shoes  at  Owensville  increased  37  per¬ 
cent  in  quantity  from  1975  to  1976, 
and  increased  9  percent  in  the  first 
eight  months  of  1977  compared  to  the 


same  period  of  1976.  Shipments  of 
shoes  from  the  Owensville  plant  to 
Brown’s  central  warehouse  increased 
39  percent  in  quantity  from  1975  to 
1976  and  increased  4  percent  in  the 
first  nine  months  of  1977  compared  to 
the  same  period  of  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  all  workers  producing  women’s 
shoes  at  the  Owensville,  MO.,  plant  of 
the  Brown  Shoe  Co.  are  denied  eligi¬ 
bility  to  apply  for  adjustment  assis¬ 
tance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
13th  day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-10877  Filed  4-20-78;  8:45  am] 
[TA-W-2376] 

BROWN  SHOE  CO.,  MOUNTAIN  GROVE,  MO. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  233  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2376:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  26,  1977,  in  response  to  a 
worker  petition  received  on  September 
21,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women’s  shoes  at  the  Mountain  Grove, 
MO.,  plant  of  the  Brown  Shoe  Co. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  14,  1977,  (42  FR  55315).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Brown 
Shoe  Co.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  women’s  nonrubber  foot¬ 
wear,  except  athletic,  increased,  in  ab¬ 
solute  terms,  from  1972  to  1973,  de¬ 
clined  from  1973  to  1974,  and  in¬ 
creased  from  1974  to  1975.  Imports  in¬ 
creased  0.2  percent  from  1975  to  1976, 
and  declined  8.9  percent  in  the  first 
nine  months  of  1977  compared  to  the 
same  period  of  1976.  The  ratios  of  im¬ 
ports  to  domestic  production  and  con¬ 
sumption  declined  from  119.1  percent 


and  54.4  percent,  respectively,  in  1975 
to  117.9  percent  and  54.1  percent,  re¬ 
spectively,  in  1976.  The  same  ratios  in¬ 
creased  from  119.9  percent  and  54.5 
percent,  respectively,  in  the  first  nine 
months  of  1976  to  124.9  percent  and 
55.5  percent,  respectively,  in  the  same 
period  of  1977, 

The  International  Trade  Commis¬ 
sion  recently  found  that  certain  foot¬ 
wear  articles,  including  women’s  non¬ 
rubber  shoes,  are  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause 
of  serious  injury  to  domestic  produc¬ 
ers.  In  the  women’s  nonrubber  foot¬ 
wear  industry,  the  ratio  of  imports  to 
domestic  production  has  been  greater 
than  99  percent  in  each  of  the  past 
five  years,  reaching  a  peak  level  of 
124.9  percent  in  the  first  nine  months 
of  1977. 

Brown  Shoe  Co.  began  importing 
women’s  shoes  in  November,  1975.  The 
company’s  imports  increased  10  per¬ 
cent  in  quantity  from  fiscal  year  1976 
to  fiscal  year  1977,  where  the  fiscal 
year  extends  from  November  through 
October. 

Retail  customers  of  the  Brown  Shoe 
Co.,  who  were  surveyed,  increased  pur¬ 
chases  of  imported  women’s  footwear 
in  the  first  nine  months  of  1977,  com¬ 
pared  to  the  same  period  of  1976, 
while  decreasing  purchases  from 
Brown. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  women’s  shoes 
produced  at  the  Mountain  Grove. 
MO.,  plant  of  the  Brown  Shoe  Co.  con¬ 
tributed  importantly  to  the  total  or 
partial  separation  of  workers  at  the 
plant.  In  accordance  with  the  provi¬ 
sions  of  the  Act,  I  make  the  following 
certification: 

All  workers  at  the  Mountain  Grove,  MO., 
plant  of  the  Brown  Shoe  Co.  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  December  1,  1976,  are  eligi¬ 
ble  to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-10878  Filed  4-20-78;  8:45  am] 


[4510-28] 

[TA-W-2699] 

CANNONSBURG  POTTERY  INC., 
CANNONSBURG,  PA. 

Cartification  Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
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of  Labor  herein  presents  the  results  of 
TA-W-2699;  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
December  5,  1977  in  response  to  a 
worker  petition  received  on  November 
22,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
dinnerware  and  crock  pots  at  the  Can- 
nonsburg.  Pa.  plant  of  Cannonsburg 
Pottery  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  6,  1977  (42  FR  63485).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Cannons¬ 
burg  Pottery,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  group  eligi¬ 
bility  requirements  have  been  met. 

Most  of  Cannonsburg’s  sales  in  1975 
and  in  1976  were  earthen  dinnerware 
and  liners  for  slow  cookers.  Imports  of 
these  products  are  included  in  the 
import  statistics  for  earthenware 
household  table  and  kitchen  articles. 
United  States  imports  of  earthenware 
household  table  and  kitchen  articles 
decreased  from  14,391  thousand  dozen 
pieces  in  1974  to  14,382  thousand 
dozen  pieces  in  1975  and  increased  to 
19,165  thousand  dozen  pieces  in  1976. 

The  ratio  of  imports  to  domestic 
production  of  earthenware  household 
table  and  kitchen  articles  decreased 
from  140.8  percent  in  1974  to  134.5 
percent  in  1975  and  increased  to  196.1 
percent  in  1976. 

A  survey  of  some  of  Cannonsburg’s 
customers  revealed  that  some  of  the 
customers  reduced  purchases  from 
Cannonsburg  and  increased  purchases 
of  imported  earthenware  articles  in 
1976  compared  to  1975.  Cannonsburg 
Pottery,  Inc.  ceased  production  in  Jan¬ 
uary  1977  and  later  permanently 
closed.  Most  of  the  workers  at  Can¬ 
nonsburg  Pottery,  Inc.  were  separated 
in  February  1977  but  a  few  remained 
for  closing  operations  until  Septem¬ 
ber,  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
earthenware  articles  produced  at  the 
Cannonsburg,  Pa.  plant  of  Cannons¬ 
burg  Pottery,  Inc.  contributed  impor¬ 


tantly  to  the  sales  and  production  de¬ 
clines  and  to  the  total  or  partial  sepa¬ 
ration  of  the  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification; 

All  workers  at  the  Cannons  bur*,  Pa.  plant 
of  Cannonsburg  Pottery,  Inc.  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  November  16,  1976  and 
before  December  31,  1977  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974.  All 
workers  separated  after  December  31,  1977 
are  denied  eligibility  to  apply  for  adjust¬ 
ment  assistance. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-10879  Filed  4-20-78;  8:45  am) 


[4510-28] 

[TA-W-2527] 

CHENEY  BROTHERS,  INC.,  MANCHESTER, 
CONN. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2527:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  31,  1977  in  response  to  a 
worker  petition  received  on  October 
19,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
velvet  cloth  and  upholstery  fabric  at 
the  Manchester,  Conn,  plant  of 
Cheney  Brothers,  Inc.,  a  subsidiary  of 
Gerly  &  Co. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  15,  1977  (42  FR  59131).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  Cheney  Brothers, 
Inc.,  its  customers,  the  American  Tex¬ 
tile  Manufacturers  Institute,  the  Na¬ 
tional  Cotton  Council  of  America,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  investigation  has  re¬ 
vealed  that  all  of  the  requirements 
have  been  met. 

Inasmuch  as  all  types  of  finished 
fabric,  dyed  and  printed,  are  generally 
interchangeable  and  substitutable 
suitable  in  their  end  uses,  all  types  of 


finished  fabric  may  be  considered  like 
or  directly  competitive  with  the  fabric 
produced  by  Cheney  Brothers. 

Aggregate  imports  of  finished  fabric 
(including  dyed  and  printed)  increase 
from  408  million  square  yards  in  1975 
to  464  million  square  yards  in  1976,  an 
increase  of  14  percent,  then  increased 
from  343  million  square  yards  in  the 
January-September  period  of  1976  to 
344  million  square  yards  in  the  like 
period  in  1977.  The  ratios  of  imports 
to  domestic  production  and  consump¬ 
tion  increased  from  1.6  percent  for 
each  in  1975  to  1.8  percent  for  each  in 
1976. 

Customers  reduced  purchases  of 
fabric  from  Cheney  Brothers  and  in¬ 
creased  purchases  of  imported  fabric. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  fin¬ 
ished  fabric  produced  at  the  Manches¬ 
ter,  Conn,  plant  of  Cheney  Brothers, 
Inc.,  contributed  importantly  to  the 
decline  in  sales  and  to  the  separation 
of  workers  of  that  plant.  In  accor¬ 
dance  with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  at  the  Manchester,  Conn, 
plant  of  Cheney  Brothers,  Inc.,  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  April  1,  1977  are  certified 
as  eligible  to  apply  for  adjustment  assis¬ 
tance  under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  7th 
day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-10880  Filed  4-20-78;  8:45  am) 


[4510-28] 

[TA-W-2787] 

CLAIRTON  WORKS,  U.S.  STEEL  CORPORATION, 
CLAIRTON,  PA. 

Nolle*  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2787:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  14,  1977  in  response  to  a 
worker  petition  received  on  December 
9,  1977  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
carbon  steel  products  at  the  Clairton 
Works  of  U.S.  Steel  Corporation  in 
Clairton,  Pa.  This  investigation  was 
confined  to  workers  engaged  in  em- 
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ployment  related  to  the  production  of 
carbon  steel  plate,  bar-size  light 
shapes  and  structural  shapes  at  the 
plant.  Workers  at  the  Clairton  Works 
engaged  in  employment  related  to  the 
production  of  structural  shapes  were 
previously  certified  as  eligible  to  apply 
for  adjustment  assistance  on  Septem¬ 
ber  12,  1977  (TA-W-1431). 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  10,  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  U.S.  Steel 
Corporation,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  an  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Department  conducted  a  survey 
of  some  of  the  customers  who  pur¬ 
chased  carbon  steel  plate  and  bar-size 
light  shapes  from  the  Clairton  Works. 
None  of  the  customers  surveyed  pur¬ 
chased  any  imported  plate  or  bar-size 
light  shapes  in  1976  or  1977.  Those 
customers  wrho  reduced  purchases 
from  the  Clairton  Works  attributed 
the  declines  to  a  lack  of  demand  for 
the  products  or  a  switch  to  other  do¬ 
mestic  suppliers  of  the  products. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  engaged  in  employment  re¬ 
lated  to  the  production  of  carbon  steel 
plate  and  bar-size  light  shapes  at  the 
Clairton  Works  of  U.S.  Steel  Corpora¬ 
tion  in  Clairton,  Pa.  are  denied  eligibil¬ 
ity  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  s  of  the  Trade 
Act  of  1974. 

Workers  at  the  Clairton  Works  en¬ 
gaged  in  employment  related  to  the 
production  of  structural  shapes 
remain  certified  as  eligible  to  apply  for 
adjustment  assistance  under  TA-W- 
1431. 

Signed  at  Washington,  D.C.  this  7th 
day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-10881  Filed  4-20-78;  8:45  am] 


[4510-28] 

[TA-W-2462] 

CLASSIC  WEAVING  CORP.  NORTH  BERGEN, 
N.J. 

Certification  Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance' 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2462:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  13,  1977  in  response  to  a 
worker  petition  received  on  October  6, 
1977  which  was  filed  by  the  Amalga¬ 
mated  Clothing  and  Textile  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  textile 
weaving  for  furniture  at  the  Classic 
Weaving  Corp.,  North  Bergen,  N.J. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  25.  1977  (42  FR  56377).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Southern 
Worsted  Corp.,  Classic  Weaving  Corp., 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  National 
Cotton  Council  of  America,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  all  finished  fabric  (in¬ 
cluding  upholstery  fabric)  declined  in 
each  year  from  1973  through  1975.  Im¬ 
ports  then  increased  14  percent  from 
1975  to  1976  and  increased  0.3  percent 
in  the  first  9  months  of  1977  compared 
to  the  like  period  of  1976.  The  ratios 
of  imports  to  domestic  production  and 
consumption  increased  from  1.6  per¬ 
cent,  respectively,  in  1975,  to  1.8  per¬ 
cent,  respectively,  in  1977. 

Upholstery  fabric  woven  at  Classic 
was  sold  as  finished  fabric. 

Customers  of  Classic  Weaving  Corp., 
who  were  surveyed,  increased  pur¬ 
chases  of  imported  upholstery  fabric 
in  1976  and  the  first  9  months  of  1977, 
while  decreasing  purchases  from  Clas¬ 
sic.  ' 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  uphol¬ 
stery  fabric  produced  at  Classic  Weav¬ 
ing  Corp.,  North  Bergen,  N.J.  contrib¬ 
uted  importantly  to  the  total  or  par¬ 
tial  separation  of  the  workers  of  that 


firm.  In  accordance  with  the  provi¬ 
sions  of  the  Act,  I  make  the  following 
certification: 

All  workers  at  Classic  Weaving  Corp., 
North  Bergen,  N.J.  who  became  totally  or 
partially  separated  from  employment  on  oi 
after  September  27,  1976  and  before  Novem¬ 
ber  1,  1977  are  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter  2,  of 
the  Trade  Act  of  1974.  All  workers  who 
became  totally  or  partially  separated  on  or 
after  November  1,  1977  are  denied  eligibil¬ 
ity. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-10882  Filed  4-20-78;  8:45  am] 


[4510-28] 

[TA-W-2095] 

COAMO  KNITTING  MILLS,  COAMO,  PUERTO 
RICO 

R«viitd  Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assiitance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  issued  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  on  January  31,  1978,  applica¬ 
ble  to  workers  and  former  workers 
producing  men’s  knit  sport  shirts  at 
Coamo  Knitting  Mills,  Coamo,  Puerto 
Rico.  The  Notice  of  Certification  was 
published  in  the  Federal  Register  on 
February  7,  1978,  (43  FR  5095). 

At  the  request  of  the  petitioner,  a 
further  investigation  was  instituted  by 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  A  review  of 
the  case  revealed  that  some  layoffs  of 
workers  occurred  in  March,  1977. 
These  layoffs  were  not  covered  by  the 
original  Impact  date  of  May  27,  1977. 

The  intent  of  the  certification  is  to 
cover  all  workers  at  Coamo  Knitting 
Mills  who  were  affected  by  the  decline 
in  production  of  men’s  knit  sport 
shirts  related  to  import  competition. 
The  certification,  therefore,  is  revised, 
providing  a  new  impact  date  of  March 
4,  1977. 

The  revised  certification  applicable 
to  TA-W-2095  is  hereby  issued  as  fol¬ 
lows: 

AH  workers  of  Coamo  Knitting  Mills, 
Coamo,  Puerto  Rico,  owned  and  operated  by 
Colebrook  Mills,  Inc.,  Hialeah,  Fla.,  a 
wholly-owned  subsidiary  of  Bobbie  Brooks. 
Inc.,  Cleveland,  Ohio,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  4,  1977,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap¬ 
ter  2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-10883  Filed  4-20-78;  8:45  am] 
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[4510-28] 

ITA-W-2254] 

CROWN  PANTS  CO.,  HAMMONTON,  N.J. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2254:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  15,  1977  in  response  to  a 
worker  petition  received  on  August  15, 
1977,  which  was  filed  by  the  Amalga¬ 
mated  Clothing  and  Textile  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  men’s  pants 
at  Crown  Pants  Co.,  Hammonton,  N.J. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  2,  1977  (42  FR  44298).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Crown 
Pants  Co.,  its  customers,  the  U  S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  the  Na¬ 
tional  Cotton  Council  of  America,  in¬ 
dustry  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Increased  Imports 

Imports  of  men’s  and  boys’  dress  and 
sport  trousers  and  shorts  decreased 
absolutely  and  relative  to  domestic 
production  from  1972  to  1974.  In  1975 
the  volume  of  imports  rose  to  55,508 
thousand  units  and  increased  in  1976 
to  73,209  thousand  units.  In  the  first  9 
months  of  1977  imports  increased  to 
54,375  thousand  units  compared  to 
50,927  thousand  units  in  the  same 
period  of  1976. 

The  ratio  of  imports  to  domestic 
production  increased  from  34.1  per¬ 
cent  in  1975  to  41.9  percent  in  1976. 

Imports  of  men’s  and  boys’  tailored 
suits  increased  absolutely  and  relative 
to  domestic  production  every  year 
from  1972  to  1976.  In  1975  the  volume 
of  imports  was  3,106  thousand  units 
and  increased  to  3,562  thousand  units 
in  1976.  In  the  first  nine  months  of 
1977  imports  increased  to  3,134  thou¬ 
sand  units  compared  to  2,518  thousand 
units  in  the  same  period  of  1976. 

The  ratio  of  imports  to  domestic 
production  increased  from  18.3  per¬ 
cent  in  1975  to  20.0  percent  in  1976. 

Contributed  Importantly 

A  survey  of  the  manufacturers  for 
which  Crown  Pants  Co.  produces  re- 
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vealed  that  one  manufacturer  which 
represents  the  major  portion  of  Crown 
Pants  Co.’s  production,  purchases  im¬ 
ported  men’s  pants  indirectly. 

The  customers  of  this  manufacturer 
increased  purchases  of  imported  men’s 
suit  pants  and  decreased  purchases 
from  the  manufacturer  in  1976  and 
1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men’s 
pants  produced  by  Crown  Pants  Co., 
Hammonton,  N.J.  contributed  impor¬ 
tantly  to  decrease  in  sales  and  produc¬ 
tion  and  to  the  separations  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol¬ 
lowing  certification: 

All  workers  at  Crown  Pants  Co.,  Hammon¬ 
ton,  N.J.  engaged  in  employment  related  to 
the  production  of  men’s  pants  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  August  10,  1976  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
13th  day  of  April  1978. 

James  F.  Taylor. 

Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-10884  Filed  4-20-78;  8:45  am] 


[4510-28] 

[TA-W-25141 

DICTAPHONE  CORP.,  BRIDGEPORT,  CONN. 

Certificotion  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2514:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
October  27,  1977,  in  response  to  a 
worker  petition  received  on  October 
26,  1977,  which  was  filed  by  the  Dicta¬ 
phone  Employees  Federal  Labor 
Union  No.  24760,  AFL-CIO,  on  behalf 
of  workers  and  former  workers  pro¬ 
ducing  dictating  systems  and  belt 
desktop  dictating  machines  at  the 
Bridgeport,  Conn,  plant  of  the  Dicta¬ 
phone  Corp.  This  investigation  was 
confined  to  production  of  dictating 
systems  and  belt  desktop  dictating  ma¬ 
chines  at  the  Bridgeport  plant.  Work¬ 
ers  engaged  in  employment  related  to 
the  production  of  desktop  cassette  dic¬ 
tating  machines  were  previously  certi¬ 
fied  under  TA-W-2119. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  15.  1977  (42  FR  59132).  No 
public  hearing  was  requested  and  none 
was  held. 


The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Dicta¬ 
phone  Corp.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met: 

Imports  of  dictating  machines  in¬ 
creased  195.7  percent  from  1972  to 
1974  and  then  decreased  20.9  percent 
from  1974  to  1975.  Imports  then  in¬ 
creased  31.7  percent  in  1976  compared 
to  1975  and  34.2  percent  in  the  first 
half  of  1977  compared  to  the  first  half 
of  1976.  The  ratio  of  imports  to  domes¬ 
tic  production  increased  from  186.9 
percent  in  1975  to  244.2  percent  in 
1976  and  increased  from  186.6  percent 
during  the  first  half  of  1976  to  250.8 
percent  during  the  first  half  of  1977. 

Company  imports  of  dictating  equip¬ 
ment  (as  reflected  in  company  sales  of 
imported  machines)  decreased  in 
quantity  in  1975  compared  to  1974  and 
then  increased  in  1976  compared  to 
1975.  Company  imports  decreased  in 
the  first  half  of  1977  compared  to  the 
first  half  of  1976.  Company  imports  of 
desktop  cassette  dictating  machines 
began  in  July  of  1977  and  are  replac¬ 
ing  the  belt  desktop  models  that  are 
being  discontinued. 

A  survey  of  customers  who  pur¬ 
chased  dictating  systems  from  the  Dic¬ 
taphone  Corp.  indicated  that  custom¬ 
ers  increased  their  purchases  of  im¬ 
ports  while  decreasing  purchases  from 
Dictaphone  in  1976  compared  to  1975 
and  in  the  first  9  months  of  1977  com¬ 
pared  to  the  same  period  in  1976.  Price 
was  the  key  factor  in  the  customers’ 
purchasing  habits. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  dic¬ 
tating  systems  and  belt  desktop  dictat¬ 
ing  machines  produced  at  the  Bridge¬ 
port,  Conn,  plant  of  the  Dictaphone 
Corp.  contributed  importantly  to  the 
decrease  in  sales  and  to  the  total  or 
partial  separations  of  the  workers  of 
that  plant.  In  accordance  with  the 
provisions  of  the  act,  I  make  the  fol¬ 
lowing  certification: 

All  workers  producing  dictating  systems 
and  belt  desktop  dictating  machines  at  the 
Bridgeport,  Conn,  plant  of  the  Dictaphone 
Corp.  who  became  totally  or  partially  sepa¬ 
rated  from  employment  on  or  after  July  2, 
1977,  are  eligible  to  aply  for  adjustment  as¬ 
sistance  under  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 

Workers  at  the  Bridgeport,  Conn, 
plant  previously  certified  under  TA- 
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W-2119  remain  eligible  to  apply  for 
adjustment  assistance. 

Signed  at  Washington.  D.C.  this  7th 
day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-10859  Filed  4-20-78;  8:45  am] 


[4510-28] 

CTA-W-2317] 

Et  S  SPORTSWEAR,  INC.  PATERSON,  N.J. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  A«ti*tance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2317:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  6,  1977  in  response  to  a 
worker  petition  received  on  September 
1,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies’  and  juniors’  coats  at  E  &  S 
Sportswear,  Inc.,  Paterson,  N.J.  The 
investigation  revealed  that  only  ju¬ 
niors’  coats  are  produced. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  23.  1977  (42  PR  48148).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  E  &  S 
Sportswear,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysis  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

United  States  Imports  of  women’s, 
misses’  and  children’s  coats  and  jack¬ 
ets  increased  from  1,517  thousand 
dozen  in  1975  to  2,252  thousand  dozen 
in  1976,  and  increased  from  1,680 
thousand  dozen  in  the  first  three 
quarters  of  1976  to  2,081  thousand 
dozen  in  the  first  three  quarters  of 
1977. 

The  ratio  of  imported  women’s, 
misses’  and  children’s  coats  and  jack¬ 
ets  to  domestic  production  increased 
from  38.9  percent  in  1975  to  57.5  per¬ 
cent  in  1976. 

E  &  S  Sportswear  is  a  contractor 
that  produces  juniors’  coats  for  one 
manufacturer.  A  survey  revealed  that 
the  manufacturer  increased  purchases 
of  imported  coats  while  decreasing 
contract  work  with  E  &  S  Sportswear 
in  1976  and  1977. 


Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  juniors’  coats  pro¬ 
duced  by  E  &  S  Sportswear,  Inc.,  Pa¬ 
terson,  N.J.  contributed  importantly 
to  the  decrease  in  production  and  to 
the  total  or  partial  separation  of  work¬ 
ers  at  the  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol¬ 
lowing  certifications: 

All  workers  at  E  <fe  S  Sportswear,  Inc.,  Pa¬ 
terson,  N.J.  who  became  totally  or  partially 
separated  from  employment  on  or  after 
August  30,  1977  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
14th  day  of  April  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-10860  Filed  4-  20-78;  8:45  am] 


[4510-28] 

[TA-W-24701 

FLORSHEIM  SHOE  CO.,  ONE  FLORSHEIM 
DRIVE,  ANNA,  ILL 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2470:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  17,  1977,  In  response  to  a 
worker  petition  received  on  October  4, 
1977,  which  was  filed  by  the  Retail 
Clerks’  International  Union  on  behalf 
of  workers  and  former  workers  pro¬ 
ducing  men’s  dress  and  casual  shoes  at 
the  One  Florsheim  Drive,  Anna,  Ill., 
plant  of  the  Florsheim  Shoe  Co.  The 
Notice  of  Investigation  incorrectly 
stated  that  the  petition  had  been  filed 
by  the  United  Shoe  Workers  of  Amer¬ 
ica. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  8,  1977  (42  FR  58210).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  w'as  obtained 
principally  from  officials  of  the  Flor¬ 
sheim  Shoe  Co.,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 


Imports  of  men’s  dress  and  casual 
footwear  increased  23.6  percent  from 

1975  to  1976,  and  declined  1.6  percent 
in  the  first  nine  months  of  1977  com¬ 
pared  to  the  same  period  of  1976.  The 
ratios  of  imports  to  domestic  produc¬ 
tion  and  consumption  increased  from 
58.7  percent  and  37.0  percent,  respec¬ 
tively,  in  1975  to  70.4  percent  and  41.3 
percent,  respectively.  In  1976.  The 
same  ratios  increased  from  69.1  per¬ 
cent  and  409  percent,  respectively,  in 
the  first  nine  months  of  1976.  to  750 
percent  and  42.8  percent,  respectively, 
in  the  same  period  of  1977. 

The  U.S.  Interpational  Trade  Com¬ 
mission  recently  found  that  certain 
footwear  articles,  including  men’s 
dress  and  casual  shoes,  are  being  im¬ 
ported  into  the  United  States  in  such 
increased  quantities  as  to  be  a  substan¬ 
tial  cause  of  serious  injury  to  the  do¬ 
mestic  industry  producing  such  arti¬ 
cles.  In  the  case  of  men’s  dress  and 
casual  footwear,  the  ratio  of  imports 
to  domestic  production  has  been  great¬ 
er  than  50  percent  in  each  of  the  past 
five  years,  reaching  a  peak  level  of 
75.0  percent  in  the  first  nine  months 
of  1977. 

Production  of  men’s  shoes  at  Flor- 
sheim’s  Anna  plant,  as  well  as  total 
company  production,  declined  from 

1976  to  1977.  The  company  increased 
its  sales,  however,  from  1976  to  1977 
by  selling  from  inventory,  which  had 
doubled  in  quantity  by  the  end  of  1976 
as  compared  to  the  year-end  level  in 
1975. 

The  inventory  accumulation  in  1976 
and  the  resulting  cut  back  in  produc¬ 
tion  in  1977,  when  the  company  began 
selling  from  inventory,  can  be  linked 
to  the  import  influence  in  the  indus¬ 
try,  in  accordance  with  the  findings  of 
the  International  Trade  Commission 
as  stated  above.  The  Commission  had 
considered  factors  other  than  imports 
that  have  been  alleged  as  more  impor¬ 
tant  causes  of  injury  to  the  domestic 
footwear  industry,  such  as  the  recent 
recession  and  inability  to  keep  pace 
with  technological  and  style  changes. 
However,  the  Commission  concluded 
that,  although  such  factors  may  have 
contributed  in  part,  imports  have  been 
the  most  important  cause  of  injury. 

Conclusion 

After  careful  review  of  the  facts 
obained  in  the  investigation,  I  con¬ 
clude  that  increases  of  imports  like  or 
directly  competitive  with  men’s  dress 
and  casual  shoes  produced  at  the  One 
Florsheim  Drive,  Anna,  Ill.,  plant  of 
the  Florsheim  Shoe  Co.  contributed 
importantly  to  the  decline  in  produc- 
ton  and  to  the  total  or  partial  separa¬ 
tion  of  workers  at  the  plant.  In  accor¬ 
dance  with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  at  the  One  Florsheim  Drive. 
Anna,  Ill,  plant  of  the  Florsheim  Shoe  Co. 
who  became  totally  or  partially  separated 
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-rom  employment  on  or  after  September  22, 
.  975,  are  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
1 3th  day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
tFR  Doc.  78-10861  Filed  4-20-78;  8:45  am] 


[4510-28] 

[TA-W-2380  and  2381) 

FT.  SMITH  STRUCTURAL  STEEL  CO.,  FT.  SMITH, 
ARK.  AND  VAN  BUREN,  ARK. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2380  and  TA-W-2381:  Investi¬ 
gations  regarding  certification  of  eligi¬ 
bility  to  apply  for  worker  adjustment 
assistance  as  prescribed  in  section  222 
of  the  Act. 

The  investigations  were  initiated  on 
September  27,  1977,  in  response  to  a 
worker  petition  received  on  September 
22,  1977,  which  was  filed  by  the  Inter¬ 
national  Association  of  Bridge,  Struc¬ 
tural  and  Ornamental  Iron  Workers 
on  behalf  of  workers  and  former  work¬ 
ers  producing  structural  and  miscella¬ 
neous  steel  at  the  Muskogee,  Okla., 
plant  of  Frontier  Steel  Co.  The  peti¬ 
tion  was  expanded  to  include  workers 
producing  fabricated  structural  steel 
at  the  Ft.  Smith  (TA-W-2380)  and 
Van  Buren  (TA-W-2381)  Ark.,  plants 
of  Ft.  Smith  Structural  Steel.  A  sepa¬ 
rate  investigation  was  conducted  with 
regard  to  Frontier  Steel  Co.  (TA-W- 
2383). 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  30,  1977  (42  FR  65309)  with 
reference  to  the  Ft.  Smith  plant  and 
on  February  24,  1978  (43  FR  7733) 
with  reference  to  the  Van  Buren  plant 
of  Ft.  Smith  Structural  Steel  Co.  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Fron¬ 
tier  Steel  Co.,  the  Ft.  Smith  Structural 
Steel  Co.  and  its  customers,  potential 
customers  of  Ft.  Smith  Structural 
Steel,  industry  sources,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 
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In  the  first  nine  months  of  1977,  im¬ 
ports  of  fabricated  structural  steel  in¬ 
creased  52  percent  to  117,900  tons 
from  77,500  tons  in  the  first  nine 
months  of  1976. 

The  ratio  of  imports  to  domestic 
shipments  of  fabricated  structural 
steel*  increased  to  2.3  percent  in  1975, 
and  increased  further  in  1976  to  2.5 
percent.  In  the  first  nine  months  of 
1977,  the  ratio  increased  to  4.5  percent 
from  2.7  percent  in  the  first  nine 
months  of  1976. 

Ft.  Smith  Structural  Steel  is  a  re¬ 
gional  fabricator,  i.e.,  it  submits  bids 
on  projects  to  be  constructed  in  its 
geographical  area.  This  area  would 
consist  chiefly  of  Arkansas,  Oklaho¬ 
ma,  Missouri,  Tennessee,  Mississippi, 
and  Louisiana. 

The  Department  conducted  a  study 
of  some  of  the  bids  lost  by  Ft.  Smith 
Structural  Steel  in  1976  and  1977.  This 
survey  revealed  that  several  projects 
on  which  Ft.  Smith  Structural  Steel 
submitted  bids  in  1976  were  lost  to  for¬ 
eign  firms  who  submitted  bids  as 
much  as  20  percent  lower  than  all  do¬ 
mestic  bidders.  These  projects  were  of 
considerable  tonnage  and  could  have 
represented  a  substantial  amount  of 
sales  for  Ft.  Smith  Structural  Steel 
Co. 

The  Department  also  contacted 
sources  within  the  domestic  fabrica¬ 
tion  industry  as  well  as  general  con¬ 
tractors.  General  contractors  are  the 
customers  for  whom  Ft.  Smith  Struc¬ 
tural  Steel  Co.  would  supply  fabricat¬ 
ed  steel  for  construction  projects. 

These  sources  indicated  that  in  Ft. 
Smith  Structural  Steel’s  sales  area,  a 
small  number  of  domestic  fabricating 
firms  would  normally  compete  for  the 
subcontract  to  furnish  fabricated 
structural  work  for  a  given  project.  On 
large  tonnage  projects  more  than  one 
company  would  frequently  be  awarded 
a  portion  of  the  contract  to  supply 
fabricated  steel,  such  as  those  lost  to 
foreigners  in  1976.  Thus,  the  loss  of  a 
contract  affects  not  only  the  low  do¬ 
mestic  bidder,  but  the  other  competi¬ 
tive  bidders  as  well. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
fabricated  structural  steel  produced  at 
the  Ft.  Smith  and  Van  Buren,  Ark., 
plants  of  Ft.  Smith  Structural  Steel 
Co.  contributed  importantly  to  the  de¬ 
crease  in  sales  and  production  and  to 
the  separations  of  workers  at  those 
plants.  In  accordance  with  the  provi¬ 
sions  of  the  Act,  I  make  the  following 
certification: 

All  workers  at  the  Van  Buren  and  Ft. 
Smith,  Ark.,  plants  of  the  Fort  Smith  Struc¬ 
tural  Steel  Co.  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or 
after  September  15,  1976,  are  eligible  to 


apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  7th 
day  of  April  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration .  and  Planning. 
[FR  Doc.  78-10862  Filed  4-20-78;  8:45  am) 


[4510-28] 

[TA-W-2383) 

FRONTIER  STEEL  CO.,  INC.,  MUSKOGEE,  OKLA. 

Notic*  of  Nagativa  Datarmirtafion  Regarding 

Eligibility  To  Apply  for  Worker  Adjuttment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2383:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  27,  1977,  in  response  to  a 
worker  petition  received  on  September 
22,  1977,  which  was  filed  by  the  Inter¬ 
national  Association  of  Bridge,  Struc¬ 
tural  and  Ornamental  Iron  Workers 
on  behalf  of  workers  and  former  work¬ 
ers  producing  fabricated  structural 
steel  at  the  Muskogee,  Okla.,  plant  of 
Frontier  Steel  Co.,  Inc.  The  petition 
on  behalf  of  the  workers  at  Frontier 
Steel  Co.  also  included  workers  pro¬ 
ducing  fabricated  structural  steel  at 
the  Van  Buren  and  Ft.  Smith,  Ark., 
plants  of  Ft.  Smith  Structural  Steel 
Co.  (TA-W-2380  and  TA-W-2381).  A 
separate  investigation  was  conducted 
with  regard  to  Ft.  Smith  Structural 
Steel  Co. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  7,  1978  (43  FR  5100).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Frontier 
Steel  Co.,  its  customers,  potential  cus¬ 
tomers,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  industry  sources,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  subdivision  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

Imports  of  fabricated  structural 
steel  decreased  in  1973  to  125,000  tons 
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from  133,700  tons  in  1972,  and  contin¬ 
ued  decreasing  in  1974  to  91,500  tons. 
Imports  increased  in  1975  to  99,300 
tons,  then  decreased  in  1976  to  94,400 
tons.  In  the  first  nine  months  of  1977, 
imports  increased  52  percent  to 
117,900  tons  from  77,500  tons  in  the 
first  nine  months  of  1976. 

The  ratio  of  imports  of  fabricated 
structurals  decreased  in  1973  to  2.5 
percent  from  2.8  percent  in  1972,  de¬ 
creased  again  in  1974  to  2.0  percent, 
increased  to  2.3  percent  in  1975,  and 
increased  further  in  1976  to  2.5  per¬ 
cent.  In  the  first  nine  months  of  1977, 
the  ratio  increased  to  4.5  percent  from 
2.7  percent  in  the  first  nine  months  of 

1976. 

The  Department  contacted  former 
customers  of  Frontier  Steel  Co.,  poten¬ 
tial  customers,  industry  sources,  and 
an  official  of  the  Federal  Highway  Ad¬ 
ministration  in  order  to  analyze  the  ef¬ 
fects  of  imports  as  well  as  construction 
declines  on  the  subject  firm. 

The  results  of  these  contacts  indicat¬ 
ed  that  there  was  some  import  influ¬ 
ence  that  may  have  affected  the  sub¬ 
ject  firm  in  the  time  period  1970 
through  1972-1973.  But  there  is  no  in¬ 
dication  that  Frontier  Steel  submitted 
a  bid  on  any  project  won  by  foreign 
firms  after  1972.  A  more  important 
factor  that  may  have  affected  Frontier 
Steel’s  business  was  a  decline  in  con¬ 
struction  overall,  and  specifically  in 
areas  in  which  Frontier  specialized, 
such  as  highway  bridges.  The  average 
number  of  miles  completed  annually 
of  Federal  interstate  highway  con¬ 
struction  averaged  approximately  39 
percent  lower  in  the  period  1973 
through  1977  than  the  average 
number  of  miles  completed  annually 
in  the  period  1971-1972. 

The  average  number  of  U.S.  ship¬ 
ments  of  fabricated  structural  steel  de¬ 
creased  each  year  from  1973  through 

1977,  reflecting  the  decline  in  overall 
construction  during  this  period. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  Frontier  Steel  Co.,  Inc., 
Muskogee,  Okla.,  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II,  Chaper  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  7th 
day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-10863  Filed  4-20-78;  8:45  am] 


[4510-28] 

[TA-W-2S75] 

GORALNICK  SHOE  TRIMMING  CO.,  INC., 
HAVERHILL,  MASS. 

Notic*  of  Negative  Determination  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2975;  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  30,  1978,  in  response  to  a 
worker  petition  received  on  January 
12,  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  cutting 
and  embossing  socklinings  at  Goral- 
nick  Shoe  Trimming  Co.,  Inc.,  Haver¬ 
hill,  Mass. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  17,  1978  (43  FR  7069).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Goralnick 
Shoe  Trimming  Co.,  Inc.,  publications 
of  the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 
sion,  industry  analysts  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  evidence  developed  in  the  De¬ 
partment’s  investigation  reveals  that 
there  are  no  separately  identifiable 
imports  of  socklinings.  The  product  is 
not  listed  as  a  separate  item  of  any 
U.S.  Tariff  Schedule  grouping.  In  ad¬ 
dition,  industry  spokesmen  indicated 
that  imports  of  footwear  components 
have  been  negligible  in  the  1970’s. 

Imports  of  shoes  which  incorporate 
socklinings  of  the  same  origin  are  not 
like  or  directly  competitive  with  sock¬ 
linings  produced  by  workers  at  Goral¬ 
nick  Shoe  Trimming  Co.,  Inc. 

Conclusion 

After  careful  review  of  the  facts,  I 
conclude  that  all  workers  at  Goralnick 
Shoe  Trimming  Co.,  Inc.,  Haverhill, 
Mass.,  be  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.,  this 
13th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-10864  Filed  4-20-78;  8:45  am] 


[4510-28] 

[TA-W-30051 

HANDLEY  TEXTILES,  INC.,  ROANOKE,  ALA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3005:  Investigation  regarding 
certificatin  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  20,  1978,  in  response  to  a 
worker  petition  received  on  January 
20,  1978,  on  behalf  of  workers  and 
former  workers  producing  industrial 
duck  and  greige  goods  at  Handley  Tex¬ 
tiles,  Inc.  of  Roanoke,  Ala. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  17,  1978  (43  FR  7066).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Handley 
Textiles,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  cotton  duck  decreased 
from  40.9  million  dollars  in  1974  to 
19.8  million  dollars  in  1975  before  in¬ 
creasing  101.0  percent  to  39.8  million 
dollars  in  1976.  Imports  increased  4.0 
percent  from  27.6  million  dollars  in 
the  first  three-quarters  of  1976  to  28.7 
million  dollars  in  the  first  three-quar¬ 
ters  of  1977.  The  ratio  of  imports  to 
domestic  consumption  increased  from 
15.7  percent  in  1975  to  33.5  percent  in 
1976,  then  increased  from  27.1  percent 
in  the  first  three-quarters  of  1976  to 
37.2  percent  in  the  first  three-quarters 
of  1977. 

A  survey  of  customers  who  pur¬ 
chased  woven  cotton  industrial  fabric 
from  Handley  Textiles  indicated  that 
most  had  reduced  purchases  of  fabric 
from  the  subject  firm  while  increasing 
purchases  of  imported  woven  industri¬ 
al  fabric.  Furthermore,  the  subject 
firm  has  increased  its  imports  of 
cotton  duck  and  allied  fabric  substan¬ 
tially  since  1975  in  attempting  to 
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retain  customer  accounts.  Those  cus¬ 
tomers  purchasing  imported  industrial 
fabric  indicated  that  the  imported 
fabric  was  steadily  replacing  that 
fabric  purchased  from  Handley  Tex¬ 
tiles  and  other  domestic  sources.  The 
factor  most  often  cited  by  these  cus¬ 
tomers  as  influencing  their  decision  to 
shift  purchases  in  the  direction  of  im¬ 
ported  fabric  was  that  of  the  price  ad¬ 
vantages  afforded  by  foreign  mills. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  the  wToven  cotton 
industrial  fabric  produced  by  Handley 
Textiles,  Inc.  of  Roanoke,  Ala.  contrib¬ 
uted  importantly  to  the  total  or  par¬ 
tial  separation  of  workers  at  the  piant. 
In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica¬ 
tion: 

All  workers  at  Handley  Textiles,  Inc.  of 
Roanoke,  Ala.  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or 
after  July  1,  1977,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  c.iis  7th 
day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-10866  Filed  4-20-78;  8:45  ami 


[4510-28] 

[TA-W-2531] 

H  ANNA-BARBER  A  PRODUCTIONS,  INC., 
HOLLYWOOD,  CALIF. 

Negotiv*  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2531:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  31.  1977,  in  response  to  a 
w’orker  petition  received  on  October 
19,  1977,  which  was  filed  by  the  Inter¬ 
national  Alliance  of  Theatrical  Stage 
Employees  on  behalf  of  workers  and 
former  workers  producing  cartoon  ani¬ 
mation  for  Saturday  morning  chil¬ 
dren's  cartoons  at  the  Hollywood, 
Calif.,  Studios  of  Hanna-Barbera  Pro¬ 
ductions,  Inc. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  15,  1977  (42  FR  59131).  No 
public  hearing  w  as  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Hanna- 
Barbera  Productions,  Inc.,  the  U.S. 


Department  of  Commerce,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- . 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute¬ 
ly. 

The  Department’s  investigation  re¬ 
vealed  that  the  production  of  anima¬ 
tion  has  not  been  adversely  affected  at 
Hanna-Barbera. 

Production  of  cartoon  series  for 
which  the  animation  was  domestically 
produced  at  Hanna-Barbera’s  Holly¬ 
wood  studios,  measured  in  film  foot¬ 
age,  increased  from  fiscal  year  1976  to 
fiscal  year  1977,  and  from  fiscal  year 
1977  to  fiscal  year  1978,  where  the 
fiscal  year  extends  from  April  through 
March.  ^Production,  in  terms  of  the 
number*  of  episodes,  also  increased 
from  fiscal  year  1976  to  fiscal  year 
1977  and  from  fiscal  year  1977  to  fiscal 
year  1978. 

The  petitioners  alleged  that  the 
term  of  employment  of  animators  by 
Hanna-Barbera  could  have  been  ex¬ 
tended  during  fiscal  year  1978  if  the 
company  had  not  sub-contracted  any 
animation  production  to  foreign  stu¬ 
dios.  However,  the  investigation  re¬ 
vealed  that  production  of  animation 
for  all  of  the  cartoon  series  ordered  in 
a  given  product  year  must  be  complet¬ 
ed  in  a  six-month  period,  in  order  to 
meet  the  delivery  deadline  to  the  net¬ 
works.  Therefore,  the  animation  phase 
of  production  cannot  be  spread  out 
evenly  over  the  year.  An  increase  in 
the  number  of  series  ordered  results  in 
an  increase  in  the  amount  of  anima¬ 
tion  production  which  must  be  com¬ 
pleted  w’ithin  the  six -month  time¬ 
table. 

Animators  are  hired  at  the  begin¬ 
ning  of  each  product  season  from  the 
Union  pool  every  year,  strictly  on  a 
seasonal  basis.  This  hiring  practice  is 
governed  by  the  Union  contract.  All 
animators  are  released  from  employ¬ 
ment  every  year  at  the  end  of  the  ani¬ 
mation  phase  of  production,  which  is 
normally  in  September.  A  sufficient 
number  of  animators  must  be  hired  at 
the  beginning  of  each  season  to  com¬ 
plete  the  given  number  of  orders 
within  the  six-month  period  dictated 
by  the  delivery  deadline. 

The  number  of  cartoon  episodes  or¬ 
dered  from  Hanna-Barbera  for  the 
fiscal  year  1978  product  season  was 
122  percent  greater  than  the  number 
produced  in  fiscal  year  1977.  Employ¬ 
ment  of  animators  increased  73  per¬ 
cent  from  fiscal  year  1977  to  fiscal 
year  1978.  However,  since  the  number 


of  animators  needed  to  produce  the  re¬ 
quired  volume  of  animation  for  that 
season  were  not  available,  Hanna-Bar¬ 
bera  contracted  some  of  the  animation 
work  to  foreign  studios.  Thus,  in¬ 
creased  imports  of  animation  are  a 
direct  result  of  an  increase  in  the 
volume  of  work  which  must  be  com¬ 
pleted  in  a  limited  amount  of  time, 
whenever  the  available  supply  of  do¬ 
mestic  animators  is  insufficient  to 
meet  the  demand. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  producing  cartoon  anima¬ 
tion  at  the  Hollywood,  Calif.,  studios 
of  Hanna-Barbera  Productions,  Inc., 
are  denied  eligibility  to  apply  for  ad¬ 
justment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  end  Planning. 

[FR  Doc.  78-10867  Filed  4-20-78;  8:45  am] 


[4510-28] 

[TA-W-2976] 

HY-GAIN  ELECTRONICS  CORP.,  LINCOLN, 

NEBR.,  MIAMI,  FLA.;  HUMACAO,  SAN  LOR¬ 
ENZO,  AND  NAGUABO,  P.R. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuctment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2976:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  30,  1978,  in  response  to  a 
wrorker  petition  received  on  January 
17,  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
citizen  band  radios  and  antennas  at 
Hy-Gain  Electronics  Corp.,  Lincoln, 
Nebr.  The  investigation  was  expanded 
to  include  workers  at  Hy-Gain  de 
Puerto  Rico;  Humacao,  San  Lorenzo, 
and  Naguabo,  P.R. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  17,  1978  (43  FR  7069).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Hy-Gain 
Electronics  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  U.S. 
International  Trade  Commission,  in¬ 
dustry  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 


FEDERAL  REGISTER,  VOL.  43,  NO.  78— FRIDAY,  APRIL  21,  1978 


NOTICES 


17081 


must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  Department’s  investigation  re¬ 
vealed  that  imports  of  both  CB  radio 
mobile  units  and  base  stations  in¬ 
creased  relative  to  domestic  produc¬ 
tion  in  each  year  from  1974  to  1977. 
Imports  of  mobile  CB  radios  exceeded 
domestic  production  more  than  four¬ 
fold  in  1977;  imports  of  base  stations 
exceeded  domestic  production  more 
than  nine-fold.  Imports  of  CB  anten¬ 
nas  also  increased  relative  to  domestic 
production  in  each  year  from  1974  to 
1977,  increasing  from  64.5  percent  in 
1976  to  72.9  percent  in  1977. 

Customers  of  Hy-Gain  Electronics 
who  were  surveyed  increased  pur¬ 
chases  of  imports  relative  to  purchases 
of  CB  radios  and  antennas  from  Hy- 
Gain.  The  customers  also  indicated 
that  a  large  proportion  of  the  radios 
purchased  from  domestic  firms  were 
produced  offshore. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  CB 
radios  and  antennas  produced  by  Hy- 
Gain  Electronics  Corp.  contributed  im¬ 
portantly  to  the  decline  in  sales  and 
production  and  separation  of  workers 
at  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol¬ 
lowing  certification; 

All  workers  at  Hy-Gain  Electronics  Corp. 
facilities  located  in  Lincoln,  Nebr.  (including 
regional  sales  offices);  Miami,  Fla.;  and  Hu- 
macao,  San  Lorenzo,  and  Naguabo,  P.R.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  11,  1977, 
are  certified  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
13th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-10868  Filed  4-20-78;  8:45  am] 


[4510-28] 

[TA-W-2326] 

J.  F.  McELWAIN  CO.,  NASHUA,  N.H. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2326;  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  12,  1977,  in  response  to  a 
worker  petition  received  on  September 
2,  1977,  which  was  filed  by  the  New 
Hampshire  Shoe  Workers  Union  on 


behalf  of  workers  and  former  workers 
producing  men’s  dress  shoes  at  the 
Nashua,  N.H.  F-factory  of  the  J.  F. 
McElwain  Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  4,  1977  (42  FR  54031).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  J.  F. 
McElwain  Co.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  the  other  criteria  have  been 
met  the  following  criterion  has  not 
been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Department’s  investigation  re¬ 
vealed  that  the  J.  F.  McElwain  Co.’s  F- 
factory,  which  closed  at  the  end  of 
September  1977,  had  only  two  custom¬ 
ers.  One  customer,  which  was  relative¬ 
ly  small,  did  not  purchase  imported 
men's  dress  shoes.  The  plant’s  major 
customer  increased  purchases  from 
McElwain  in  1976  compared  to  1975. 
In  the  first  nine  months  of  1977,  this 
customer  decreased  purchases  from 
McElwain  and  from  foreign  sources 
due  to  the  general  economic  downturn 
in  the  market  for  men’s  dress  shoes. 
U.S.  consumption  of  men’s  dress  shoes 
declined  7  percent  in  the  first  half  of 
1977  compared  to  the  same  period  in 
1976. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Nashua,  New  Hamp¬ 
shire  F-factory  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this 
13th  day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

IFR  Doc.  78-10888  Filed  4-20-78;  8:45  am] 


[4510-28] 

[TA-W-2570] 

JONES  AND  LAUGHLIN  STEEL  CORP.,  SPECIAL¬ 
TY  STEEL,  CONDUIT  DIVISION,  NILES,  OHIO 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2570:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  No¬ 
vember  7,  1977,  in  response  to  a 
worker  petition  received  on  October 
25,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
all  carbon  steel  products  at  Jones  and 
Laughlin  Steel  Corp.,  Niles,  Ohio.  The 
investigation  revealed  that  steel  con¬ 
duit  pipe  and  transformer  tubing  were 
produced  at  the  Niles,  Ohio  plant. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  18,  1977  (42  FR  59584).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Jones  and 
Laughlin  Steel  Corp.,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 
sion,  industry  analysts  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  subdivision  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  the  impact  of  imports  in  the  do¬ 
mestic  market  for  steel  conduit  pipe 
has  been  small.  Although  imports  of 
steel  conduit  increased  from  904  short 
tons  in  1975  to  5,078  short  tons  in 
1976,  over  98  percent  of  the  imports 
represented  fittings  for  conduit  pipe 
as  opposed  to  conduit  pipe  itself.  Im¬ 
ports  decreased  from  848  short  tons 
during  the  period  January-September 
1976  to  661  short  tons  during  the  same 
period  of  1977.  Only  twice  during  the 
years  1972  to  1977  did  the  ratio  of  im¬ 
ports  of  steel  conduit  to  domestic  pro¬ 
duction  exceed  1  percent.  The  ratio  in¬ 
creased  from  .32  percent  in  1975  to  1.7 
percent  in  1976.  The  ratio  then  de- 
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creased  from  .36  percent  during  the 
period  January-September  1976  to  .29 
percent  during  the  same  period  in 
1977. 

A  survey  of  Niles’  customers  reflects 
the  minor  influence  of  imports  of  steel 
conduit  in  the  market  served  by  Niles. 
No  customers  who  responded  to  the 
survey  purchased  imported  conduit  in 
either  1976  or  1977.  Decreased  pur¬ 
chases  from  Niles  were  attributed  to 
reduced  activity  in  the  domestic  con¬ 
struction  industry  and  increased  pur¬ 
chases  from  other  domestic  sources. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  deter¬ 
mine  that  workers  at  the  Specialty 
Steel,  Conduit  Division  of  Jones  and 
Laughlin  Steel  Corp.,  Niles,  Ohio  are 
denied  eligibility  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
13th  day  of  April  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-10869  Filed  4-20-18;  8:45  am] 


[4510-28] 

[TA-W-2474] 

LEADER  DYEING  AND  FINISHING  CO.,  INC., 
PATERSON,  N.J. 

Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
act  of  1974,  an  investigation  wTas  initi¬ 
ated  on  October  17,  1977,  in  response 
to  a  worker  petition  received  on  that 
date  which  was  filed  by  three  workers 
on  behalf  of  workers  and  former  work¬ 
ers  employed  in  the  dyeing  and  pro¬ 
cessing  of  textiles  at  the  Leader 
Dyeing  and  Finishing  Co.,  Inc.,  Pater¬ 
son,  N.J. 

Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  8,  1977,  (42  FR  58210).  No 
public  hearing  was  requested  and  none 
was  held. 

On  August  30,  1977,  a  petition  was 
filed  on  behalf  of  the  same  group  of 
workers  (RA-W-2323).  Notice  of  Inves¬ 
tigation  was  published  in  the  Federal 
Register  on  October  4,  1977,  (42  FR 
54031).  No  public  hearing  was  request¬ 
ed  and  none  wras  held.  On  January  18, 
1978,  the  Department  issued  a  Notice 
of  Negative  Determination  which  was 
published  in  the  Federal  Register  on 
January  31,  1978,  (42  FR  4140). 

Since  the  identical  group  of  workers 
was  the  subject  of  the  recent  denial 
(TA-W-2323),  a  new  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 


Signed  at  Washington,  D.C.,  this  3rd 
day  of  April  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  78-10870  Filed  4  20-78;  8:45  am] 


[4510-28] 

[TA-W-1559T] 

LEEMAR  KNITTING  MILLS,  INC.,  LONG  ISLAND 
CITY,  N.Y. 

Notice  of  Invettigation  Regarding  Termination 

of  Certification  of  Eligibility  To  Apply  for 

Worker  Adjustment  Aitistance 

Following  a  Department  of  Labor  in¬ 
vestigation  under  section  222  of  the 
Trade  Act  of  1974  (“the  Act”)  and  in 
accordance  with  section  223  of  the 
Act,  on  July  26,  1977,  the  Department 
of  Labor  issued  a  certification  of  eligi¬ 
bility  to  apply  for  adjustment  assis¬ 
tance  applicable  to  workers  and 
former  workers  of  Leemar  Knitting 
Mills,  Inc.,  Long  Island  City,  N.Y.,  en¬ 
gaged  in  employment  related  to  the 
production  of  ladies’  knit,  suits.  The 
Notice  of  Certification  was  published 
in  the  Federal  Register  on  August  2, 
1977,  (42  FR  39166). 

Pursuant  to  section  223(d)  of  the  Act 
and  29  CFR  90.17(a),  the  Director  of 
the  Office  of  Trade  Adjustment  Assis¬ 
tance  has  instituted  an  investigation 
to  determine  whether  the  total  or  par¬ 
tial  separations  of  the  certified  work¬ 
ers  of  Leemar  Knitting  Mills,  Inc.,  con¬ 
tinue  to  be  attributable  to  the  condi¬ 
tions  specified  in  section  222  of  the 
Act  and  29  CFR  90.16(b). 

Pursuant  to  29  CFR  90.17(b),  the 
group  of  workers  or  any  other  persons 
showing  a  substantial  interest  in  the 
proceedings  may  request  a  public 
hearing  or  may  make  written  submis¬ 
sions  to  show  why  the  certification 
should  not  be  terminated,  provided, 
that  such  request  or  submission  is 
filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assis¬ 
tance,  at  the  address  shown  below,  no 
later  than 

The  record  of  the  certification  (TA¬ 
W-1559),  containing  non-confidential 
information  is  available  for  inspection 
at  the  Office  of  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau 
of  International  Ijabor  Affairs,  U.S. 
Department  of  Labor,  3rd  Street  and 
Constitution  Avenue,  NW„  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this 
27th  day  of  March  1978. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  78-10871  Filed  4-20-78;  8:45  am] 


[4510-28] 

[TA-W-2656] 

LINCOLN  SPORTSWEAR  CO„  INC.,  BOSTON, 
MASS. 

Notice  of  Negative  Determination  Regarding 

Eligibility  to  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2656:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  23,  1977  in  response  to  a 
worker  petition  received  on  November 
14,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women’s  sportswear  and  jackets  at 
Lincoln  Sportswear  Co.,  Inc.,  Boston, 
Mass.  The  investigation  revealed  that 
ladies’  suit  jackets  were  produced. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  6,  1977  (42  FR  61695).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  wras  made  was  obtained 
principally  from  officials  of  Lincoln 
Sportswear  Co.,  its  manufacturers,  the 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  the 
National  Cotton  Council  of  America, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  subdivision  have  con¬ 
tributed- importantly  to  the  separations,  or 
threat  therof,  and  to  the  absolute  decline  in 
sales  or  producton. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  the  impact  of  imports  in  the  do¬ 
mestic  market  for  women’s,  misses’ 
and  children’s  suits  declined  from  1975 
to  1976  and  in  the  first  9  months  of 
1977  compared  to  the  same  period  in 
1976.  From  1975  to  1976  the  ratio  of 
imports  to  domestic  production  de¬ 
clined  from  12.2  percent  to  11.6  per¬ 
cent  wrhile  imports  decreased  1.0  per¬ 
cent  in  absolute  terms.  Imports  fell  by 
16.3  percent  in  the  first  9  months  of 
1977  compared  to  the  same  period  for 
1976. 

A  sample  survey  of  Lincoln  Sports- 
wrear’s  manufacturers  reflected  the  de¬ 
clining  influence  of  imports  of 
women’s  misses’  and  children’s  suits  in 
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the  market  served  by  Lincoln  Sports¬ 
wear.  Manufacturers  for  whom  Lin¬ 
coln  Sportswear  performed  all  of  its 
contract  work  in  1976  and  over  90  per¬ 
cent  in  1977  did  not  contract  orders  to 
foreign  sources  or  purchase  imported 
ladies  suit  jackets.  These  manufactur¬ 
ers  increased  their  own  sales  of  ladies’ 
suit  jackets  in  1976  and  1977. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  Lincoln  Sportswear  Co., 
Inc.  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  1974. 

Signed  at  Washington,  D.C.  this  5th 
day  of  April  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-10885  Piled  4-20-78;  8:45  am] 


[4510-28] 

[TA-W-2374] 

MACON  SHIRT  CO.,  MACON,  GA. 

Revised  Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  issued  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  on  February  28,  1978,  applica¬ 
ble  to  workers  and  former  workers  at 
the  Macon  Shirt  Co.,  Macon,  Ga.  The 
Notice  of  Certification  was  published 
in  the  Federal  Register  on  March  7, 
1978,  (43  FR  9385). 

At  the  request  of  the  State  employ¬ 
ment  security  agency,  a  further  inves¬ 
tigation  was  instituted  by  the  Director 
of  the  Office  of  Trade  Adjustment  As¬ 
sistance.  A  review  of  the  case  revealed 
that  some  layoffs  of  workers  who  were 
completing  the  shutdown  of  the  plant 
occurred  as  late  as  November  11,  1977. 
These  layoffs  were  not  covered  by  the 
original  certification  period  of  October 
11,  1976,  through  October  31.  1977 

The  intent  of  the  certification  is  to 
cover  all  workers  at  Macon  Shirt  Co., 
Macon,  Ga.,  who  were  affected  by  the 
decline  in  production  of  men  s  shirts 
related  to  import  competition  The 
certification,  therefore,  is  revised,  pro¬ 
viding  a  new  termination  date  of  No¬ 
vember  15,  1977 

The  revised  certification  applicable 
to  TA-W-2374  is  hereby  issued  as  fol 
lows: 

All  workers  ai  me  Macon  Shirt  Co 
Macon,  Ga.,  who  became  totally  or  partial!* 
separated  from  empUnmeni  on  or  after  Oc 
tober  11,  1976,  ano  befo*-e  Nn\emDer  15 
1977,  are  eligible  to  am  ■  r  '  .Mment  as 
sistance  under  Title  ■  2  of  the 

Trade  Act  of  1974. 


Signed  at  Washington,  D.C.,  this  7th 
day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-10886— Filed  4-20-78;  8:45  am] 


[4510-28] 

[TA-W-26741 

MAXWELL  &  ROTHCHILD,  INC.,  CINCINNATI, 
OHIO 

Notice  of  Affirmative  Determination  Regarding 
Application  for  Reconsideration 

On  March  21.  1978,  the  petitioner. 
Amalgamated  Clothing  and  Textile 
Workers  Union,  requested  administra¬ 
tive  reconsideration  of  the  Depart¬ 
ment  of  Labor’s  negative  determina¬ 
tion  regarding  eligibility  to  apply  for 
worker  adjustment  assistance.  This  de¬ 
termination  was  published  in  the  Fed¬ 
eral  Register  on  March  3,  1978,  (43 
FR  8865). 

The  petitioner  in  this  case  raises  one 
issue  of  substance.  It  maintains  that 
workers  engaged  in  cloth  sponging  on 
wool  fabrics  are  an  essential  part  of 
the  production  process  on  these  fab¬ 
rics.  The  petitioner  maintains  that  the 
fact  that,  for  reasons  of  economies  of 
scale  or  tradition,  the  sponging  pro¬ 
cess  has  been  performed  in  separate 
plants  or  separate  companies  does  not 
mean  that  it  is  a  service  rather  than 
production  of  an  article  within  the 
meaning  of  the  Trade  Act  of  1974. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  the  claim  of  the  peti¬ 
tioner  is  of  sufficient  importance  to 
justify  reconsideration  of  the  Depart¬ 
ment  of  Labor’s  prior  decision.  The  ap¬ 
plication  is,  therefore,  granted. 

Signed  at  Washington,  D.C.,  this 
13th  day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning 
[FR  Doc.  78-10887  Filed  4-20-78;  8  45  am] 


[4510-28] 

[TA- W-2387] 

McGREGOR-DONIGER  INC.,  DOVER,  N.J.,  NEW 
YORK,  N  Y 

Notico  of  Nogotivo  Determination  Regarding 
Eligibility  To  Apply  tor  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA -W-2387  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre 
scribed  in  section  222  of  the  Act 
The  investigation  was  initiated  on 
September  27  1977  m  response  to  a 


worker  petition  received  on  September 
23,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men’s  clothing  at  the  Dover,  N.J.  plant 
of  McGregor-Doniger,  Inc.  and  work¬ 
ers  and  former  workers  at  the  corpo¬ 
rate  offices  of  McGregor-Doniger,  Inc. 
in  Dover,  N.J.  and  New  York,  N.Y. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  14,  1977  (42  FR  55316).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  McGre¬ 
gor-Doniger,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  Increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  subdivision  have  con¬ 
tributed  importantly  to  the  separations  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production 

A  survey  of  customers  of  McGregor- 
Doniger,  Inc  indicated  that  no  cus¬ 
tomers  increased  purchases  of  import¬ 
ed  outer  jackets  while  decreasing  pur¬ 
chases  from  McGregor-Doniger  from 
1975  to  1976  or  from  1976  to  1977. 

The  number  of  outer  jackets  import¬ 
ed  by  McGregor  Doniger,  Inc.  de¬ 
creased  1  8  percent  from  1975  to  1976 
and  decreased  67  5  percent  from  the 
first  3  quarters  of  1976  to  the  same 
period  in  1977 

Produrtior  of  jackets  for  leisure 
suits  at  the  Dover  plant  represented  a 
negligible  pr  •portion  of  plant  produc¬ 
tion  in  1976  and  1977 

Layoffs  a  'lie  Dover,  N.J.  and  New 
York.  N  Y  corporate  offices  of  McGre¬ 
gor  Doniger.  Inc  resulted  from  admin¬ 
istrative  cutbacks  necessitated  by  de¬ 
creased  corporate  sales.  Workers  at 
I  he  corporate  offices  are  not  engaged 
in  employment  directly  related  to  pro¬ 
duction  at  the  Dover,  N.J.  production 
facility 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Dover,  N.J.  plant  of 
McGregor  Doniger,  Inc.  and  all  work¬ 
ers  at  the  r,..rporate  offices  of  McGre¬ 
gor  Doniger  Inc  in  Dover,  N.J.  and 
New  York  \  Y  are  denied  eligibility 
to  apply  -  istment  assistance 
under  Title  r  •  apter  2  of  the  Trade 
Art  of  1974 
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Signed  at  Washington,  D.C.  this  7th 
day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-10889  Filed  4-20-78;  8:45  am] 


[4510-28] 

[TA-W-2132,  2136] 

NORTH  AND  JUDD/WILCOX  CRITTENDEN, 
MIDDLETOWN,  CONN. 

Notice  of  Negative  Determination  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2132,  2136:  investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
June  8,  1977  in  response  to  a  worker 
petition  received  on  June  8,  1977, 
which  was  filed  by  the  United  Auto 
Workers  on  behalf  of  workers  and 
former  workers  producing  hardware 
and  marine  hardware  at  North  and 
Judd/ Wilcox  Crittenden  of  Middle- 
town,  Conn.  During  the  course  of  the 
investigation,  it  was  established  that 
the  specific  product  categories  are 
snap  hooks,  marine  pump  housings 
and  marine  light  housings.  North  and 
Judd/Wilcox  Crittenden  is  one  compa¬ 
ny,  a  subsidiary  of  Gulf  and  Western 
Industries,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
June  17,  1977  (42  FR  30936).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  North  and  Judd/ 
Wilcox  Crittenden,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

U.S.  imports  of  marine  pump  hous¬ 
ings  and  marine  light  housings  are  not 
separately  reported  in  official  U.S. 
trade  statistics.  However,  industry 
sources  report  no  imports  of  such 
products  for  at  least  8  years. 


Imports  of  snap  hooks  have  been 
small  and  did  not  change  appreciably 
from  1975  to  1976  or  in  the  first  nine 
months  of  1977  compared  to  the  same 
period  of  1976.  From  1975  to  1976  the 
ratio  of  imports  to  domestic  produc¬ 
tion  of  snap  hooks  decreased  from  2.9 
percent  to  2.7  percent  while  imports 
increased  11.8  percent.  The  ratio  in¬ 
creased  from  2.6  percent  during  the 
first  nine  months  of  1976  to  3.1  per¬ 
cent  during  the  same  period  of  1977 
while  imports  increased  13.7  percent. 

Company  imports  of  snap  hooks  and 
marine  light  housings  decreased  12.6 
percent  from  the  August-July  period 
of  1975-1976  to  the  same  period  of 
1976-1977.  The  company  does  not 
import  marine  pump  housings.  The 
types  of  snap  hooks  and  marine  light 
housings  imported  by  the  firm  are  dif¬ 
ferent  than  those  that  are  produced 
domestically  by  North  and  Judd/ 
Wilcox  Crittenden.  The  ratio  of  com¬ 
pany  imports  to  net  sales  has  been 
negligible  and  declining. 

Conclusion 

After  careful  revew  I  conclude  that 
all  workers  at  North  and  Judd/Wilcox 
Crittenden  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this 
14th  day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Dqc.  78-10890  Filed  4-20-78;  8:45  am] 


[4510-28] 

[TA-W-2935] 

OREGON  STEEL  MILLS  DIVISION,  GILMORE 
STEEL  CORP.,  PORTLAND,  OREG. 

Negative  Determination  Regarding  Eligibility 

to  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2935:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  17,  1978  in  response  to  a 
worker  petition  received  on  December 
8,  which  was  filed  by  the  United  Steel¬ 
workers  of  America  on  behalf  of  work¬ 
ers  and  former  workers  producing 
steel  products  at  the  Direct  Reduction 
Division,  Gilmore  Steel  Corp.,  Port¬ 
land,  Oreg.  The  petition  was  expanded 
to  include  workers  producing  steel 
plate  at  the  Oregon  Steel  Mills  Divi¬ 
sion,  Gilmore  Steel  Corp.,  Portland, 
Oreg. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  3,  1978  (43  FR  4696).  No 


public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Gilmore 
Steel  Corp.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met: 

That  a  significant  number  or  propoftion 
of  the  workers  in  the  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Average  employment  of  production 
workers  at  Oregon  Steel  Mills  Division 
increased  every  month  from  January 
1977  through  August  1977  when  com¬ 
pared  to  the  previous  month.  On  Sep¬ 
tember  1,  1977,  production  workers  at 
Oregon  Steel  Mills  Division  went  on 
strike.  The  strike  was  settled  on  Janu¬ 
ary  20,  1976  and  workers  began  return¬ 
ing  to  work  thereafter. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  Oregon  Steel  Mills  Divi¬ 
sion,  Gilmore  Steel  Corp.,  Portland, 
Oreg.  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
13th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-10891  Filed  4-20-78;  8:45  am] 


[4510-28] 

[TA-W-29811 

PACIFIC  TUBE  CO.,  LOS  ANGELES,  CALIF. 

Notico  of  Nogativo  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2981:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  30,  1978  in  response  to  a 
worker  petition  received  on  January 
10,  1978  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
carbon  steel  products  at  Pacific  Tube 
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Co.,  Los  Angeles,  Calif.  The  investiga¬ 
tion  revealed  that  cold  drawn  steel 
tubing  and  steel  bars  are  produced  at 
the  plant. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  17,  1978  (43  FR  7069).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Pacific 
Tube  Co.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute¬ 
ly. 

Sales  of  bar  and  tubing  produced  at 
Pacific  Tube  Co.  each  increased  in 
constant  dollars  from  1976  to  1977. 
Sales  of  each  product  increased  in 
every  qarter  of  1977  compared  to  the 
like  quarter  in  1976. 

Pacific  produces  to  customer  specifi¬ 
cations,  therefore  sales  equal  produc¬ 
tion. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  Pacific  Tube  Co.,  Los 
Angeles,  Calif.,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this 
13th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-10892  Filed  4-20-78;  8:45  am] 


[4510-28] 

[TA-W-2911] 

PERSONAL  SPORTSWEAR,  SUBSIDIARY  OF 
LESLIE  FAY,  INC.,  BOSTON,  MASS. 

Notice  of  Negative  Determination  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2911:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  11,  1978,  in  response  to 
worker  petitions  received  December  22 


and  28,  1977,  which  were  filed  by  three 
workers  on  behalf  of  workers  produc¬ 
ing  women’s  sportswear  at  the  Boston, 
Mass,  plant  of  Personal  Sportswear,  a 
subsidiary  of  Leslie  Fay,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  27,  1978  (43  FR  3776).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Personal 
Sportswear,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met: 

that  a  significant  number  or  proportion  of 
tiie  workers  in  the  workers’  finn.  or  an  ap¬ 
propriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totally  or  partially  separat¬ 
ed. 

Personal  Sportswear  shared  the 
same  facilities  in  Boston  with  Breck- 
enridge,  Inc.,  another  Leslie  Fay  sub¬ 
sidiary,  until  June  1977.  Both  compa¬ 
nies  produced  women’s  sportswear  and 
shared  much  of  the  workforce;  work¬ 
ers  for  both  companies  were  paid  by 
Personal  Sportwear.  In  June  1977  Per¬ 
sonal  Sportswear  began  moving  its  op¬ 
erations  to  Morrow,  Ga.,  and  a  new 
Leslie  Fay  division,  Fay’s  Closet, 
opened  up  in  the  vacated  premises 
(Breckenridge  remained  in  the  Boston 
facilities).  Fay’s  Closet  produces  missy 
sportswear. 

Data  for  employment  of  production 
workers  were  available  only  as  com¬ 
bined  totals  for  the  three  companies. 
Employment  increased  in  1977  com¬ 
pared  to  1976.  One  of  the  petitions  al¬ 
leges  that  employment  at  Personal 
Sportswear's  Boston  facility  began  de¬ 
clining  in  September  1977,  concurrent¬ 
ly  with  the  company’s  move  to  Geor¬ 
gia.  The  data  reveals  increases  in  total 
employment  in  each  quarter  of  1977 
compared  to  the  like  quarter  in  1976. 
The  domestic  shift  in  Personal  Sports¬ 
wear’s  facilities  resulted  in  an  increase 
in  total  employment. 

Conclusion 

After  careful  review  of  the  facts.  I 
conclude  that  workers  at  the  Boston, 
Mass.,  plant  of  Personal  Sportswear 
are  denied  eligibility  to  apply  for  ad¬ 
justment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  7th 
day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-10893  Filed  4-20-78;  8:45  am] 


[4510-28] 

[TA-W-2204] 

RAYTHEON  CO.,  MICROWAVE  AND  POWER 

TUBE  DIVISION,  MICROWAVE  TUBE  OPER¬ 
ATION,  WALTHAM,  MASS. 

Csrtificatlan  Regarding  Eligibility  To  Apply  for 
Workor  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2204:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  11,  1977  in  response  to  a  worker 
petition  received  on  July  11,  1977, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  micro- 
wave  oven  cooker  tubes  at  the  Micro- 
wave  and  Fower  Tube  Division  plant 
of  the  Raytheon  Co.  in  Waltham, 
Mass. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
August  2.  1977  (42  FR  39157).  No 
public  hearing  was  requested  and  none 
was  held. 

The  iiJcrmation  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the 
Raytheon  Co.  and  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  group  eligibility  require¬ 
ments  of  Section  222  of  the  Act  must 
be  met.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

United  States  imports  of  microwave 
oven  cooker  tubes  used  in  microwave 
ovens  in  terms  of  value  decreased  14.7 
percent  in  1975  compared  with  1974 
and  increased  88.5  percent  in  1976 
compared  with  1975.  Imports  in¬ 
creased  40.9  percent  in  the  first  three 
quarters  of  1977  compared  writh  the 
first  three  quarters  of  1976.  The  ratio 
of  imports  to  domestic  production  in¬ 
creased  from  159.4  percent  in  the  first 
three  quarters  of  1976  to  469.7  percent 
in  the  first  three  quarters  of  1977 
after  increasing  from  138.0  percent  in 
1975  to  164.0  percent  in  1976. 

Raytheon  Co.  produced  microwave 
oven  cooker  tubes  exclusively  for  a 
manufacturing  subsidiary  of  micro- 
wave  ovens.  In  1977,  Raytheon  discon¬ 
tinued  all  production  of  cooker  tubes 
and  begen  importing  cooker  tubes  in 
place  of  this  production.  Company 
cooker  tube  requirements  are  current¬ 
ly  completely  supplied  by  imports. 

Conclusion 

After  a  careful  investigation  of  the 
facts  obtained  in  the  investigation,  it 
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is  concluded  that  increases  of  imports 
like  or  directly  competitive  with  the 
microwave  oven  cooker  tubes  produced 
by  the  Microwave  Tube  Operation  of 
the  Microwave  and  Power  Tube  Divi¬ 
sion  plant  of  the  Raytheon  Co.  in  Wal¬ 
tham,  Mass.,  contributed  importantly 
to  the  decline  in  production  and  to  the 
decline  in  total  or  partial  separation  of 
workers  at  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  the  Microwave  Tube  Oper¬ 
ation  of  the  Microwave  and  Power  Tube  Di¬ 
vision  plant  of  the  Raytheon  Co.,  in  Wal¬ 
tham,  Mass.,  engaged  in  employment  relat¬ 
ed  to  the  production  of  microwave  oven 
power  tubes  who  became  totally  or  partially 
separated  from  employment  on  or  after  Jan¬ 
uary  1,  1977,  are  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
13th  day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-10894  Filed  4-20-78;  8:45  am] 


[4510-28] 

[TA-W-3341] 

ROBERT  HALL  CLOTHES  BLOOMFIELD,  N.J. 

Notice  of  Negative  Determination  Regarding 

Eligibility  to  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3341:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  wras  initiated  on 
March  9,  1978  in  response  to  a  worker 
petition  received  on  February  24,  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  engaged  in  the 
retail  selling  of  clothing  at  Bloomfield, 
N.J.  store  of  Robert  Hall  Clothes. 
During  the  investigation  it  was  re¬ 
vealed  that  the  store  sold  men’s, 
women’s,  and  children's  apparel. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  24,  1978  (43  FR  12400).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  w'as  made  was  obtained 
principally  from  officials  of  United 
Merchants  and  Manufacturing,  Inc., 
Robert  Hall  Clothes,  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met. 

Evidence  developed  during  the  De¬ 
partment’s  investigation  revealed  that 
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the  retail  store  in  Bloomfield,  N.J.  sold 
men’s,  women’s,  and  children’s  appar¬ 
el.  In  1975  and  1076  over  90  percent  of 
the  volume  of  apparel  sold  in  an  aver¬ 
age  retail  store,  which  includes  the 
Bloomfield,  N.J.  store,  was  purchased 
from  imported  sources.  Employees  of 
the  retail  store  w-ere  engaged  in  the 
retail  selling  of  men’s,  women’s,  and 
children’s  apparel  that  they  purchased 
predominantly  from  domestic  sources 
other  than  Robert  Hall,  and  from 
abroad.  Since  the  retail  store  handled 
apparel  which  was  purchased  predomi¬ 
nantly  from  sources  other  than 
Robert  Hall,  Clothes,  it  has  been  de¬ 
termined  that  it  is  not  an  “  appropri¬ 
ate  subdivision”  of  Robert  Hall 
Clothes  within  the  meaning  of  Section 
222  of  the  Trade  Act  of  1974. 

The  retail  store  did  not  produce  any 
articles  and  the  Department  of  Labor 
has  previously  determined  that  the 
performance  of  services  is  not  included 
within  the  term  “articles”,  as  used  in 
Section  222(3)  of  the  Act. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  the  Bloomfield,  N.J.  retail  store  is 
not  an  “appropriate  subdivision”  of 
Robert  Hall  Clothes  within  the  mean¬ 
ing  of  Section  222  of  the  Trade  Act  of 
1974.  Moreover,  the  services  provided 
by  the  Bloomfield.  N.J.  retail  store  are 
not  articles  within  the  meaning  of  Sec¬ 
tion  222(3)  of  the  Trade  Act. 

Signed  at  Washington,  D.C.  this  7th 
day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-10865  Filed  4-20-78;  8:45  am] 


[4510-28] 


[TA-W-3018] 

SOULE  STEEL  CO.,  CARSON,  CALIF. 

Tormination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  February  2,  1978  in  response 
to  a  worker  petition  received  on 
Januay  10,  1978  which  was  filed  by  the 
United  Steelworkers  of  America  on 
January  5,  1978  on  behalf  of  workers 
and  former  workers  producing  fabri¬ 
cated  reinforcing  steel  at  the  Carson, 
Calif,  plant  of  Soule  Steel  Co. 

Notice  of  investigation  wras  pub¬ 
lished  in  the  Federal  Register  on 
February  17.  1978  (43  FR  7066).  No 
public  hearing  w  as  requested  and  none 
was  held. 

The  petitioner,  United  Steelworkers 
of  America,  requested  withdrawal  of 
the  petition.  The  basis  for  the  with¬ 
drawal  was  that  no  workers  had  been 
separated  from  employment  at  the 
Carson  plant  and  no  threat  of  separa¬ 


tions  was  imminent.Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  March  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  78-10896  Filed  4-20-78;  8:45  am] 


[4510-28] 

[TA-W-2408] 

STORE  DECOR,  INC.,  FAIRFIELD,  N.J. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2408:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
October  3,  1977,  in  response  to  a 
worker  petition  received  on  September 
28,  1977,  which  was  filed  on  behalf  of 
workers  formerly  producing  store  fix¬ 
tures  at  Store  Decor,  Inc.,  Fairfield, 
N.J. 

The  notice  of  investigation  wras  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  14,  1977  (42  FR  55315).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Store 
Decor,  Inc.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  National 
Association  of  Store  Fixture  Manufac¬ 
turers,  industry  analysts  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
w  hether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separation, 
or  threat  thereof,  and  to  the  absolute  de¬ 
cline  in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  the  impact  of  imports  in  the  do¬ 
mestic  market  for  store,  bank,  and 
office  fixtures  was  negligible  and  did 
not  change.  From  1972  through  1976 
the  ratio  of  imports  to  domestic  pro¬ 
duction  remained  constant  at  .07  per¬ 
cent. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  Store  Decor,  Inc.,  Fair- 
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field,  N.J.,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
title  II,  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this 
13th  day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-10897  Filed  4-20-78;  8:45  am] 


[4510-28] 

[TA-W-2984] 

SUPERIOR  TUBE  CO.,  COLLEGEVILLE,  PA. 

Notice  of  Negative  Determination  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2984:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  30,  1978  in  response  to  a 
worker  petition  received  on  January 
10,  1978  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  producing  carbon 
steel  products  at  the  Collegeville,  Pa. 
plant  of  Superior  Tube  Co.  The  inves¬ 
tigation  revealed  that  specialty  tubing 
is  produced  at  the  plant. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  17,  1978  (43  FR  7069).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Superior 
Tube  Co.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute¬ 
ly. 

Sales  of  specialty  tubing  produced  at 
the  Collegeville,  Pa.  plant  of  Superior 
Tube  Co.  increased  in  1977  from  1976. 
Sales  increased  in  every  quarter  of 
1977  compared  to  the  corresponding 
quarter  in  1976.  Superior  produces  to 
order,  therefore  sales  equal  produc¬ 
tion. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Collegeville,  Pa. 


plant  of  Superior  Tube  Co.  are  denied 
eligibility  to  apply  for  adjustment  as¬ 
sistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
13th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-10898  Filed  4-20-78;  8:45  am] 


[4510-28] 

[TA-W-2349] 

VINCENT  BACH  CORF.,  ELKHART,  IND. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2349:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  14,  1977  in  response  to  a 
worker  petition  received  on  September 
9,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
band  instruments  at  Vincent  Bach 
Corp.,  Elkhart,  Ind. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  4,  1977  (42  FR  54031).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Vincent 
Bach  Corp.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  brasswind  instruments,  in 
terms  of  quantity,  decreased  22.8  per¬ 
cent  in  1976  compared  to  1975  and  in¬ 
creased  33.6  percent  in  the  first  9 
months  of  1977  compared  to  the  same 
period  of  1976.  The  ratio  of  imported 
brasswinds  (in  units)  to  domestic  pro¬ 
duction  decreased  from  23.4  percent  in 
1975  to  18.2  percent  in  1976  and  in¬ 
creased  from  17.2  percent  in  the  first  9 
months  of  1976  to  25.5  percent  in  the 
same  period  of  1977. 

Imports  of  woodwind  instruments,  in 
terms  of  quantity,  decreased  46.3  per¬ 
cent  in  1976  compared  to  1975  and  de¬ 
creased  3.1  percent  in  the  first  9 
months  of  1977  compared  to  the  same 
period  of  1976.  The  ratio  of  imported 
woodwinds  (in  units)  to  domestic  pro¬ 
duction  decreased  from  54.4  percent  in 
1975  to  27.1  percent  in  1976  and  in¬ 


creased  from  22.6  percent  in  the  first  9 
months  of  1976  to  23.3  percent  in  the 
same  period  of  1977. 

A  survey  of  customers  of  Vincent 
Bach  revealed  that  some  respondents 
have  decreased  purchases  from  Vin¬ 
cent  Bach  in  1976  and  1977  and  in¬ 
creased  purchases  cf  imported  instru¬ 
ments.  Company  imports  of  brass- 
winds  increased  in  1977  compared  to 
1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclud¬ 
ed  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  brass- 
wind  and  woodwind  instruments  pro¬ 
duced  at  Vincent  Bach  Corp.,  Elkhart, 
Ind.  contributed  importantly  to  the 
total  or  partial  separations  of  the 
workers  at  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  at  Vincent  Bach  Corp.,  Elk¬ 
hart,  Ind.  who  became  totally  or  partially 
separated  from  employment  on  or  after  Sep¬ 
tember  1,  1976  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  II,  Chapter 
2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
13th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-10899  Filed  4-20-78;  8:45  am] 


[4510-28] 

[TA-W-2588] 

U.S.  STEEL  CORP.,  FAIRLESS  WORKS,  FAIRLESS 
HILLS,  PA. 

Notice  of  Determinations  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2588:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  9,  1977,  in  response  to  a 
worker  petition  received  on  October 
31, 1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
pipe  and  tubing,  hot  and  cold  rolled 
sheets,  carbon  steel  rods,  tin  mill  prod¬ 
ucts,  carbon  steel  bar-size  light  shapes, 
wire  and  wire  products  and  galvanized 
sheets  at  the  Fairless  Hills,  Pennsylva¬ 
nia  works  of  U.S  Steel  Corp.  Workers 
engaged  in  employment  related  to  the 
production  of  pipe  and  tubing  at  the 
Fairless  Works  have  previously  been 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  as  a  result  of  an  earli¬ 
er  petition  (TA-W-1437). 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No- 
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vember  18,  1977  (42  FR  59565).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  U.S.  Steel 
Corp.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  With 
respect  to  workers  engaged  in  employ¬ 
ment  related  to  the  production  of  one 
of  the  following  products:  cold  rolled 
sheets,  bar-size  light  shapes  or  galva¬ 
nized  sheets,  without  regard  to  wheth¬ 
er  any  of  the  other  criteria  have  been 
met,  the  following  criterion  has  not 
been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute¬ 
ly. 

The  investigation  revealed  that  sales 
and  production  of  each  of  the  follow¬ 
ing  products:  cold  rolled  sheets,  bar- 
size  light  shapes,  and  galvanized 
sheets  from  the  Fairless  Works  in¬ 
creased  in  quantity  in  1977  compared 
to  1976. 

With  respect  to  workers  engaged  in 
employment  related  to  the  production 
of  one  of  the  following  products:  hot 
rolled  sheets,  tin  mill  products,  carbon 
steel  rods,  and  wire  and  wire  products, 
all  of  the  group  eligibility  require¬ 
ments  of  Section  222  of  the  Act  have 
been  met. 

Imports  of  hot  rolled  sheets,  carbon 
rods,  and  wire  and  wire  products  in¬ 
creased  absolutely  in  1976  compared  to 

1975  and  continued  to  increase  in  the 
first  three  quarters  of  1977  compared 
to  the  same  1976  period.  Imports  of  tin 
mill  products  increased  in  the  first 
three  quarters  of  1977  compared  to 
the  same  1976  period. 

The  ratio  of  imports  relative  to  do¬ 
mestic  shipments  for  all  the  above 
products  increased  in  the  first  three 
quarters  of  1977  compared  to  the  same 

1976  period. 

The  Department  conducted  separate 
surveys  of  some  of  the  customers 
buying  each  of  the  above  products 
from  the  Fairless  Works  in  1976  and 
1977.  In  every  survey,  some  of  the  cus¬ 
tomers  indicated  they  reduced  pur¬ 
chases  from  U.S.  Steel  and  increased 
purchases  from  foreign  sources.  Some 
of  the  customers  indicated  that  the 
import  penetration  of  these  products 
was  affecting  domestic  market  condi¬ 
tions. 

Sales  of  carbon  rods  and  wire  and 
wire  products  increased  in  the  last 
quarter  of  1977  compared  to  the  same 
1976  period.  This  increase  continued  in 
the  first  two  months  of  1978  compared 
to  the  first  two  months  of  1977. 


Conclusions 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  one  of  the 
following  products:  hot-rolled  sheets, 
tin  .mill  products,  carbon  steel  rods, 
and  wire  and  wire  products,  have  con¬ 
tributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  engaged 
in  employment  related  to  the  produc¬ 
tion  of  each  of  these  products  at  the 
Fairless  Works. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica¬ 
tion: 

All  workers  at  the  Fairless  Works  of  U.S. 
Steel  Corp.,  Fairless  Hills,  Pa.  engaged  in 
employment  related  to  the  production  of 
either  hot  rolled  sheets  or  tin  mill  products 
who  become  totally  or  partially  separated 
from  employment  on  or  after  October  20, 
1976.  are  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

All  workers  at  the  Fairless  Works  of  U.S. 
Steel  Corp.,  Fairless  Hills,  Pa.,  engaged  in 
employment  related  to  the  production  of 
either  carbon  steel  rods  or  wire  and  wire 
products  who  became  totally  or  partially 
separated  from  employment  on  or  after  Oc¬ 
tober  20,  1976,  and  before  October  1,  1977, 
are  eligible  to  apply  for  adjustment  assis¬ 
tance  under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974.  All  workers  separated  on  or 
after  October  1,  1977,  are  denied  eligibility 
to  apply  for  adjustment  assistance. 

I  further  conclude  that  all  workers 
engaged  in  employment  related  to  the 
production  of  one  of  the  following 
products:  cold  rolled  sheets,  bar-size 
light  shapes,  or  galvanized  sheets  at 
the  Fairless  Works  of  U.S.  Steel  Corp., 
Fairless  Hills,  Pa.  are  denied  eligibility 
to  apply  for  adjustment  assistance. 

Signed  at  Washington,  D.C.  this  6th 
day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-10900  Filed  4-20-78;  8:45  am] 


[4510-28] 

[TA-W-2788] 

U.S.  STEEL  CORP.  RESEARCH  LABORATORY, 
MONROEVILLE,  PA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2788:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Secton  222  of  the  Act. 

The  investigation  was  initiated  on 
December  14,  1977  in  response  to  a 
worker  petition  received  on  December 
7,  1977,  which  was  filed  by  three  work¬ 
ers  on  behalf  of  all  workers  at  the  U.S. 


Steel  Corp.’s  Research  Laboratory  in 
Monroeville,  Pa. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  10,  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  U.S. 
Steel  Corp.  and  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  criteria  have 
been  met. 

The  Research  Laboratory  performs 
services  which  are  integral  to  the  pro¬ 
duction  of  all  of  the  steel  products 
produced  by  the  U.S.  Steel  Corp.  Em¬ 
ployees  at  various  company  manufac¬ 
turing  facilities  engaged  in  employ¬ 
ment  related  to  the  production  of  ap¬ 
proximately  50  percent  of  the  compa¬ 
ny’s  total  production  who  became  to¬ 
tally  or  partially  separated  from  em¬ 
ployment  with  various  impact  dates 
from  October  15,  1975,  through  June 
26,  1977  have  previously  been  certified 
eligible  for  trade  adjustment  assis¬ 
tance  benefits.  See  Department  deter¬ 
minations  for  TA-W-1292,  1429,  1431, 
1433,  1438,  1439,  1444,  1447,  1449,  1451, 
1452,  and  2135.  The  certifications  for 
the  above  facilities  will  expire  between 
March  18,  1979  and  December  21,  1979 
depending  on  the  dates  of  the  issuance 
of  the  determinations  for  the  individ¬ 
ual  facilities  unless  terminated  by  the 
Department  prior  to  the  expiration 
dates. 

Employment  at  the  research  labora¬ 
tory  did  not  decline  significantly  prior 
to  the  fourth  quarter  of  1977  when  de¬ 
clines  in  employment  became  signifi¬ 
cant. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
steel  products  produced  at  various  lo¬ 
cations  of  the  U.S.  Steel  Corp.  have 
contributed  importantly  to  the  total 
or  partial  separation  of  workers  at  the 
U.S.  Steel  Corp.’s  Research  Laborato¬ 
ry  in  Monreville,  Pa.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  at  the  U.S.  Steel  Corpora¬ 
tion’s  Research  Laboratory  in  Monroeville, 
Pennsylvania  who  became  totally  or  partial¬ 
ly  separated  from  employment  on  or  after 
October  1,  1977  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 
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Signed  at  Washington,  D.C.  this  7th 
day  of  April  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
104 Administration,  and  Planning. 
[FR  Doc.  78-10901  Filed  4-20-78;  8:45  am] 


[4510-28] 

[TA-W-2733] 

WOLFF  SHOE  MANUFACTURING  CO.,  UNION, 
MO. 

Notice  of  Negative  Determination  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2733:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  6,  1977,  in  response  to  a 
worker  petition  received  on  November 
29,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women’s  and  misses’  shoes  at  the 
Union,  Mo.  plant  of  the  Wolff  Shoe 
Manufacturing  Co. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  30,  1977  (42  FR  65307).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  Wolff  Shoe  Manufac¬ 
turing  Co.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  Department’s  investigation  re¬ 
vealed  that  all  workers  employed  in 
the  production  of  women’s  and  misses’ 
shoes  at  Wolff  Shoe  Manufacturing 
Co.  were  terminated  on  or  before  De¬ 
cember  16,  1977. 

On  December  17,  1975,  workers  at 
Wolff  Shoe  Manufacturing  Co.,  Union, 
Mo.,  were  certified  eligible  to  apply  for 
adjustment  assistance  (TA-W-200). 
That  certification  remained  in  effect 
until  December  17,  1977. 

Therefore,  the  earliest  date  for  con¬ 
sideration  under  the  present  case,  TA- 


W-2733,  is  December  18,  1977.  Howev¬ 
er,  all  workers  who  were  involved  in 
the  production  of  women’s  and  misses’ 
shoes  were  terminated  on  or  before 
December  16,  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  deter¬ 
mine  that  workers  at  Wolff  Shoe  Man¬ 
ufacturing  Co.,  Union,  Mo.,  are  denied 
eligibility  to  apply  for  adjustment  as¬ 
sistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
13th  day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-10902  Filed  4-20-78;  8:45  am] 


[6820-36] 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

TRANSPORTATION  POLICY  HEARINGS  SET 

Views  on  national  transportation 
policy  focusing  primarily  on  energy 
production  and  transport;  and  also, 
inland  waterway  transportation,  will 
be  aired  at  a  public  hearing  scheduled 
by  the  National  Transportation  Policy 
Study  Commission  for  Monday,  May  1, 
1978,  in  New  Orleans,  La. 

The  hearings,  part  of  a  nationwide 
series  planned  by  the  Commission,  are 
intended  to  help  determine  the  needs 
of  our  Nation’s  communities,  the 
transportation  industry,  shippers,  the 
traveling  public  and  the  American  tax¬ 
payer. 

The  Commission,  composed  of  19 
members,  including  six  Senators,  six 
Representatives  and  seven  public  rep¬ 
resentatives,  was  created  by  Congress 
to  examine,  evaluate  and  analyze  our 
Nation’s  transportation  needs,  and  re¬ 
sources  through  the  year  2000.  The 
Commission’s  final  report  and  policy 
recommendations  are  due  on  Decem¬ 
ber  31,  1978. 

The  hearing  will  be  held  in  the  Cere¬ 
monial  Court  Room  on  the  Fifth  Floor 
of  the  Hale  Boggs  Federal  Building 
and  Courthouse,  500  Camp  Street, 
New  Orleans,  La.,  commencing  at  10 
a.m. 

Those  interested  in  testifying  per¬ 
sonally  or  in  submitting  written  state¬ 
ments  should  contact  Mr.  Edward 
Hamberger,  NTPSC,  1750  K  Street 
NW.,  Suite  800,  Washington,  D.C. 
20006,  telephone  202-254-7453. 

Dated:  April  17, 1978. 

Edward  R.  Hamberger, 
General  Counsel. 

[FR  Doc.  78-10823  Filed  4-20-78;  8:45  am] 


[4701-07] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-8/47] 

Shipping  Coordinating  Committee 

SUBCOMMITTEE  ON  SAFETY  OF  LIFE  AT  SEA 
Meeting 

The  panel  on  bulk  cargoes  of  the 
Working  Group  on  Subdivision  and 
Stability— a  component  of  the  Ship¬ 
ping  Coordinating  Committee’s  (SCC) 
Subcommittee  on  Safety  of  Life  at  Sea 
(SOLAS)— will  conduct  an  open  meet¬ 
ing  at  10  a.m.  on  Thursday,  May  11, 
1978,  in  room  8236  of  the  Department 
of  Transportation,  400  Seventh  Street, 
SW.,  Washington,  D.C. 

The  purpose  of  this  meeting  is  to 
discuss  the  agenda  items  pertaining  to 
bulk  cargoes  of  the  nineteenth  session 
of  the  Subcommittee  on  Containers 
and  Cargoes  of  the  Intergovernmental 
Maritime  Consultative  Organization 
(IMCO). 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr. 
Edward  H.  Middleton,  U.S.  Coast 
Guard  (G-M/82),  Washington,  D.C. 
20590,  telephone  202-426-2170;  or  Cap¬ 
tain  S.  Fraser  Sammis,  National  Cargo 
Bureau,  Inc.,  Suite  2757,  One  World 
Trade  Center,  New  York,  N.Y.  10048, 
telephone  212-432-1280. 

The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Carl  Taylor,  Jr., 
Acting  Chairman,  Shipping 
Coordinating  Committee. 

April  13,  1978. 

[FR  Doc.  78-10829  Filed  4-20-78;  8:45  am] 


[4910-61] 

DEPARTMENT  OF  TRANSPORTATION 

Saint  Lawrence  Seaway  Development 
Corporation 

1978  NAVIGATION  SEASON 

Proposed  Procedures  for  Closing;  Extension  of 
Comment  Period 

The  Saint  Lawrence  Seaway  Devel¬ 
opment  Corporation,  Department  of 
Transportation,  after  consulting  with 
its  counterpart  agency  the  St.  Law¬ 
rence  Seaway  Authority  of  Canada, 
has  determined  to  extend  the  period 
for  public  comment  on  proposed  pro¬ 
cedures  for  the  closing  of  the  1978 
navigation  season  until  May  1,  1978. 
These  procedures  were  published  in 
the  Federal  Register,  April  4,  1978 
(43  FR  14197). 

The  Seaway  entities  of  the  United 
States  and  Canada  continue  to  recog¬ 
nize  the  importance  of  an  early  an¬ 
nouncement  of  closing  procedures  to 
shipping  interests  because  of  their 
possible  affect  on  vessel  scheduling 
and  deployment. 
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Comments  on  the  proposed  proce¬ 
dures  and  requests  for  additional  in¬ 
formation  should  be  addressed  to: 
Robert  J.  Lewis,  Director,  Office  of 
Systems  and  Economic  Analysis,  Saint 
Lawrence  Seaway  Development  Corpo¬ 
ration,  800  Independence  Avenue  SW., 
20591;  telephone  202-426-3574.  All 
comments  submitted  in  response  to 
this  request  will  be  available  for  ex¬ 
amination  by  interested  persons. 

Issued  in  Washington,  D.C.,  on  April 
17. 1978. 

D.  W.  Oberlin, 
Administrator. 
[FR  Doc.  78-10908  Filed  4-20-78;  8:45  am] 


[4910-62] 

Office  of  the  Secretary 
PRIVACY  ACT  OF  1974 

Addition*,  Change*,  and  Deletion*  to  Notice* 
of  System*  of  Records 

The  Department  of  Transportation 
herewith  deletes  five  systems  of  re¬ 
cords,  publishes  one  new  proposed 
system,  and  republishes  one  system 
notice  which  has  been  substantially 
changed  by  combining  two  systems.  In 
addition,  editorial  changes  to  one 
system  are  published. 

Any  person  or  agency  may  submit 
written  comments  on  the  proposed 
systems  to  the  Privacy  Act  Officer  (M- 
20),  Room  10319,  U.S.  Department  of 
Transportation,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  Com¬ 
ments  must  be  received  by  May  30, 
1978,  to  be  considered. 

If  no  comments  are  received,  the 
proposed  new  system  will  become  ef¬ 
fective  on  June  1,  1978.  If  comments 
are  received,  the  comments  will  be 
considered  and  where  adopted,  the 
system  will  be  republished  with  the 
changes. 

Issued  in  Washington,  D.C.  on  April 
17.  1978. 

Brock  Adams, 
Secretary  of  Transportation. 

Deletions  of  Notices 

The  following  Notices  of  Systems  of 
Records  should  be  deleted  from  the 
Notices  previously  published  by  the 
Department  and  compiled  in  the  Fed¬ 
eral  Register  publication  “Privacy 
Act  Issuances,  Annual  Publication” 
Part  IV,  Volume  42,  No.  181,  Septem¬ 
ber  19,  1977,  (pages  47036-47151).  The 
reason  for  deletion  is  shown  with  each 
system  listed: 

DOT/CG  621—  No  longer  maintained. 
DOT/CG  679— Combined  with  CG  678. 
DOT/OST  005— Committee  terminated. 
DOT/OST  020— Systems  discontinued. 
DOT/OST  027— Abolished  due  to  Reorgani¬ 
zation. 


NOTICES 

Changes  to  System  Notices 
DOT/CG  633: 

a.  Under  System  Name  add  the  word 
“Civilian”  so  that  it  reads  “Coast 
Guard  Civilian  Personnel  Security 
Program,  DOT/CG.” 

b.  Under  categories  of  Individuals 
Covered  by  the  System  delete  “Coast 
Guard  Military”  and  “applicants  for 
military  enlistment  or  appointment.” 

c.  Categories  of  records  in  the 
system:  Change  to  read  “Records  of  ci¬ 
vilian  security  clearances  granted. 
Correspondence  and  requests  concern¬ 
ing  civilian  personnel  security  ac¬ 
tions.” 

d.  Delete  the  sentence  in  "Retention 
and  Disposal”  which  reads  “Military 
clearance  based  on  documents  held  in 
the  official  service  records.” 

e.  In  “Record  Source  Categories” 
delete  “Military  Personnel:  Forms 
DD-398,  DD-365,  and  CG-2765.” 

DOT/CG  678  and  679  were  com¬ 
bined  to  form  a  single  system  which  is 
republished  as  follows: 

System  number: 

DOT/CG  678 

System  name: 

Reserve  Personnel  Management  In¬ 
formation  System  (Automated) 

System  location: 

Department  of  Transportation 
(DOT),  United  States  Coast  Guard 
(CG),  Commandant  (G-RA/82),  400 
7th  Street  SW.,  Washington,  D.C. 
20590. 

Categories  of  individuals: 

Reserve  officers  and  enlisted  person¬ 
nel  in  an  active  or  inactive  status,  with 
the  exception  of  retired  reservists,  and 
including  those  reservists  released 
from  extended  active  duty  to  fulfill  a 
specific  term  of  inactive  obligated  ser¬ 
vice. 

Categories  of  records: 

Reserve  Personnel  Management  In¬ 
formation  System  (RPMIS)  contains 
the  Master  Personnel  File  and  the  Pay 
and  Points  File.  Included  in  these  files 
are  the  following  data  concerning  each 
Coast  Guard  Reservist  in  this  system: 
name,  social  security  number,  grade  or 
rate,  educational  background,  current 
assignment  and  date  assigned,  duty 
status,  date  of  birth,  date  of  enlist¬ 
ment,  appointment,  or  extension,  date 
of  expiration  of  obligation,  anniversa¬ 
ry  date,  data  on  pay  base  date,  avi¬ 
ation  pay  and  administrative  pay, 
training  rating,  reserve  category  and 
class,  training/pay  category,  number 
of  dependents.  Federal  withholding 
exemptions,  Selective  Service  induc¬ 
tion  certification,  date  of  completion 
of  Ready  obligation,  officer  experience 
indicator,  last  screening  date  and 
result,  civilian  occupation,  date  of  last 


National  Agency  Check,  date  of  last 
physical  and  immunizations,  date  of 
completion  of  extended  active  duty, 
annual  training  date,  total  retirement 
points  and  satisfactory  years  of  service 
for  retirement  purpose,  current  year 
retirement  point  accounting  data,  in¬ 
cluding  inactive  duty  training  and 
active  duty  training  participation  and 
correspondence  course  activity,  tax¬ 
able  wages  paid  and  withholdings,  uni¬ 
form  allowances,  Servicemens  Group 
Life  Insurance  (SGLI)  information, 
and  mailing  address. 

Routine  uses: 

The  RPMIS  is  used  for  the  person¬ 
nel  administration  of  individual  re¬ 
servists  and  the  overall  management 
of  the  reserve  program.  See  Prefatory 
Statement  of  General  Routine  Uses. 
The  Master  Personnel  File  provides 
status  and  qualification  listings,  expi¬ 
ration  of  enlistment  and  physical  re¬ 
ports,  strength  management  reports, 
unit  and  district  rosters,  and  advance¬ 
ment  and  promotion  reports.  The  Pay 
and  Points  File  provides  point  count 
statements,  earning  statements,  bud¬ 
geting  reports,  inactive  duty  and 
active  duty  pay,  and  retirement  eligi¬ 
bility  listings.  The  addresses  of  indi¬ 
vidual  reservists  are  used  for  mailing 
paychecks,  earning  statements,  “The 
Reservist,”  and  Annual  Screening 
Questionnaires.  Records  in  this  system 
are  routinely  disclosed  to  the  Treasury 
Department  to  complete  payroll 
checks.  Used  By:  Authorized  personnel 
from  the  Office  of  Reserve  and  the 
Office  of  Comptroller,  authorized  per¬ 
sonnel  on  the  staff  of  the  various  dis¬ 
trict  commanders  in  the  normal  per¬ 
formance  of  their  official  duties,  the 
Deputy  Assistant  Secretary  of  Defense 
for  Manpower,  Logistics  and  Reserve 
Affairs  and  others  as  authorized  by 
Chief,  Office  of  Reserve  or  his  repre¬ 
sentative. 

Policies  and  practices 

Storage: 

The  storage  is  on  computer  disks 
with  magnetic  tape  backups.  The  file 
is  updated  weekly. 

Retrievability: 

Individual  records  in  the  system  are 
retrieved  by  Social  Security  Number. 

Safeguards: 

Magnitic  tapes  are  stored  in  locked 
storage  areas  when  not  in  use  and  are 
accounted  for  at  all  times  during 
actual  use.  Personnel  screening  is  em¬ 
ployed  prior  to  granting  access. 

Retention  and  disposal: 

Magnetic  tapes  are  used,  corrected 
and  updated  until  the  tapes  become 
physically  deteriorated  after  which 
they  are  destroyed. 
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System  manager 

Chief,  Office  of  Reserve,  Depart¬ 
ment  of  Transportation,  United  States 
Coast  Guard  Headquarters,  Comman¬ 
dant  (G-R),  400  7th  Street  SW.,  Wash¬ 
ington,  D.C.  20590. 

Notification  procedure: 

Requests  to  determine  if  this  system 
contains  information  on  any  individ¬ 
ual  should  be  made  in  person  or  in 
writing  to:  Department  of  Transporta¬ 
tion,  United  States  Coast  Guard  Head¬ 
quarters,  Commandant  (G-CMA),  400 
7th  Street  SW.,  Washington,  D.C. 
20590.  Written  request  must  be  signed 
by  the  individual. 

Record  access  procedures: 

Procedures  for  access  to  records  may 
be  obtained  by  writing  to  or  visiting 
Commandant  (G-CMA)  at  the  address 
in  “Notification  Procedures”.  Prior 
written  notification  of  personal  visit 
will  insure  that  the  record  will  be 
available  at  the  time  of  visit.  Proof  of 
identity  will  be  required  prior  to  re¬ 
lease  of  records.  A  military  identifica¬ 
tion  or  similar  document  will  be  con¬ 
sidered  suitable  identification. 

Contesting  record  procedure: 

Same  as  “Record  Access  Procedure”. 

Record  source  categories: 

Information  contained  in  the  system 
is  obtained  from  the  individual.  Coast 
Guard  Headquarters  and  district  of¬ 
fices,  and  the  various  operating  units 
of  the  Coast  Guard. 

New  System  Notice 

DOT/FAA  844  system  of  records  was 
developed  to  record  noise  complaints 
by  citizens  at  Dulles  International, 
Washington  National  and  JFK  Air¬ 
ports.  Telephones  and  a  “Sound  Com¬ 
plaint  Center”  are  to  be  provided  in 
the  Washington,  D.C.  area,  as  well  as 
in  the  FAA  Eastern  Region  Headquar¬ 
ters  at  JFK  in  the  New  York  area. 
Complaints  received  by  mail  will  be 
similarly  processed.  The  proposed 
system  is  as  follows: 

System  number: 

DOT/FAA  844. 

System  name: 

FAA  Airplane  Noise  Complaint 
System,  DOT/FAA. 

System  location: 

Federal  Aviation  Administration, 
Office  of  Environmental  Quality.  800 
Independence  Avenue  SW.,  Washing¬ 
ton.  D.C.  20591. 

Categories  of  individuals  covered  by  the 
system: 

Individuals  who  complain  to  the 
FAA  about  airplane  noise  at  Dulles 
and  National  Airports  in  the  Washing¬ 


ton,  D.C.  area  and  in  the  vicinity  of 
JFK  Airport  in  New  York. 

Categories  of  records  covered  by  the 
system: 

Name,  address,  date,  time  of  day  of 
complaint,  and  category  of  complaint 
which  may  include  one  or  more  of  the 
following: 

(a)  Excessive  noise 

(b)  Structure  disturbance;  e.g.,  vibrating 
windows 

(c)  Activity  interruption:  e.g.,  sleep  distur¬ 
bance 

(d)  Perceived  danger 

(e)  Animal  disturbance 

(f)  Flying  too  low 

(g)  Other;  e.g.,  caused  earache 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Magnetic  Tape.  Original  record  of 
complaint  will  be  destroyed  following 
transfer  of  information  to  tape. 

Retrievability: 

By  last  name,  address,  complaint 
category,  time  of  complaint. 

Safeguards: 

Directly  concerned  employees  will  be 
briefed  in  the  provisions  and  require¬ 
ments  of  the  Privacy  Act  of  1974. 
These  employees  will  be  counseled  as 
to  the  absolute  requirements  for  confi¬ 
dentiality  of  the  records  under  their 
control.  They  will  be  informed  that 
appropriate  disciplinary  action  will  be 
taken  for  failure  to  comply  with  this 
requirement.  Access  to  the  system  of 
records  will  be  possible  only  to  those 
agency  employees  with  knowledge  of  a 
regularly  changed  password.  The  pass¬ 
word  will  be  conceived  by  the  System 
Manager  and  divulged  only  to  directly 
concerned  employees.  The  original 
record  will  be  destroyed  following 
transfer  of  information  to  magnetc 
tape. 

Retention  and  disposal: 

Records  are  kept  indefinitely. 

System  manager  and  address: 

Director,  Office  of  environmental 
Quality,  AEQ-1,  Federal  Aviation  Ad¬ 
ministration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591 
In  order  to  increase  the  level  of 
safety  of  the  proposed  system  of  re¬ 
cords,  no  other  individuals  will  be  des¬ 
ignated  for  the  position  of  System 
Manager. 

Notification  Procedure: 

Individuals  wishing  to  know  if  infor¬ 
mation  pertaining  to  them  appears  in 
this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  System 
Manager.  The  inquirer’s  name  and  ad¬ 
dress  will  be  required  in  order  to  ascer¬ 


tain  whether  the  system  contains  a 
record  about  that  individual. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purpose  of  such  uses: 

All  anticipated  disclosures  of  records 
in  the  FAA  Airplane  Noise  Complaint 
System  will  be  to  those  officers  and 
employees  of  the  DOT  and  FAA  who 
have  a  need  for  the  record  in  the  per¬ 
formance  of  their  duties,  thus  bring¬ 
ing  the  system  within  the  scope  of  5 
U.S.C.  552a<b)(l)  No  routine  uses 
under  552a<b><3t  are  anticipated  other 
than  those  set  forth  in  the  Prefatory 
Statement  of  Routine  Uses  applicable 
to  all  DOT/FAA  Systems  of  Records, 
which  appeared  in  the  Federal  Regis¬ 
ter  on  September  19,  1977,  (42  FR 
47038). 

Record  access  procedures: 

Individual  desire  access  to  in¬ 
formation  ;  •  themselves  in  this 
system  of  ■;>  should  either  con¬ 

tact  in  pers<-  •  address  their  written 
inquiries  to  •  -  stem  Manager. 

Contesting  .  .o..,, lures: 

Individuals  *  >  desire  to  contest  in¬ 

formation  ab-  .:  memselves  in  this 
system  ol  re<  <  t«i.s  should  contact  or 
address  their  '.ipuries  to  the  Adminis¬ 
trator  or  1’!-  :■  « -»:e  at  the  following 

address 

Department  >  ;  -)rtat ion.  Federal  Avi¬ 

ation  Admi- >n  Office  of  the  Ad¬ 
ministrator  m*«j  'ndependence  Avenue 
SW..  Washmx'o'i  C  ^0591. 

Record  source  *•,.  c  ues: 

Informati*  :  -  utained  from  indi¬ 

vidual  noiM  •  rr  ;. taints,  on  a  volun¬ 
tary  basis  N  eeific  forms  will  be 
used  to  obtain  ;.»s  information. 

[FR  Doc  78  I0w  i  4  Filed  4-20-78;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internet  Revenue  Service 

DEPARTMENT  of  labor 

Pension  and  Welfare  Benefit  Program* 
EMPLOYEE  BENEFIT  PLANS 

Notice  of  Proposed  Exemption  Relating  to  a 
Transaction  Involving  the  Mocklanburg- 
Ouncan  Co.  Pension  Trout  (Application  No. 
D  693) 

AGENCIES  Department  of  the  Trea- 
sury/Internai  Revenue  Service,  De¬ 
partment  of  Labor. 

ACTION:  Notice  of  proposed  exemp¬ 
tion. 

SUMMARY  This  document  contains 
a  notice  of  pendency  before  the  Inter¬ 
nal  Revenue  Service  and  the  Depart¬ 
ment  of  La  hot  the  agencies)  of  a  pro¬ 
posed  exemption  from  certain  taxes 
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imposed  by  the  Internal  Revenue 
Code  of  1954  (the  Code)  and  from  the 
prohibited  transactions  restrictions  of 
the  Employee  Retirement  Income  Se¬ 
curity  Act  of  1974  (the  Act).  The  pro¬ 
posed  exemption  would  exempt’  the 
purchase  by  Macklanburg-Duncan  Co. 
(the  employer)  of  real  property  owned 
by  the  Macklanburg-Duncan  Co.  pen¬ 
sion  trust  (the  trust)  and  the  past  leas¬ 
ing  of  a  portion  of  the  property  by  a 
subsidiary  of  the  employer.  The  pro¬ 
posed  exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
the  trust  and  the  employer  and  its 
subsidiary. 

DATE:  W»“ten  comments  and  re¬ 
quests  for  a  public  hearing  must  be  re¬ 
ceived  by  the  Internal  Revenue  Ser¬ 
vice  (the  Service)  on  or  before  May  22, 
1978. 

ADDRESS:  All  written  comments  and 
all  requests  for  a  hearing  (at  least  six 
copies)  should  be  addressed  to  the  In¬ 
ternal  Revenue  Service,  1111  Constitu¬ 
tion  Avenue  NW„  Washington,  D.C. 
20224,  Attention:  E:EP:PT:1  (D-693). 
The  application  for  exemption  and  the 
comments  received  will  be  available 
for  public  inspection  at  the  Internal 
Revenue  Service  National  Office 
Reading  Room,  1111  Constitution 
Avenue  NW.,  Washington,  D.C.  20224, 
and  in  the  Public  Documents  Room  of 
Pension  and  Welfare  Benefit  Pro¬ 
grams,  U.S.  Department  of  Labor, 
Room  N-4677,  200  Constitution 

Avenue  NW.,  Washington,  D.C.  20216. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Timothy  S.  Smith  of  the  Prohibited 

Transactions  Staff  of  the  Employee 

Plans  Division,  Internal  Revenue 

Service,  202-566-6761  (this  is  not  a 

toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  agencies  of  an  application 
for  exemption  from  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the 
Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code  and  from 
the  restrictions  of  section  406(a)  and 
406(b)(1)  and  406(b)(2)  of  the  Act.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  employer 
pursuant  to  section  4975(c)(2)  of  the 
Code  and  section  408(a)  of  the  Act, 
and  in  accordance  with  procedures  set 
forth  in  Rev.  Proc.  75-26,  1975-1  C.B. 
722  and  ERISA  Procedure  75-1  (40  FR 
18471,  April  28,  1975). 

Summary  of  Facts  and 
Representations 

The  application  contains  representa¬ 
tions  with  regard  to  the  pending  ex¬ 
emption  which  are  summarized  below. 
Interested  persons  are  referred  to  the 
application  and  supporting  documents 
on  file  with  the  Agencies  for  a  com¬ 
plete  statement  of  the  representations 
of  the  applicants. 


1.  As  of  June  29,  1976,  the  trust  had 
970  participants  and  an  additional  85 
persons  receiving  benefits.  As  of 
August  31,  1976,  the  trust’s  assets  were 
valued  at  $4,748,819.  The  trustees  of 
the  trust  are  Richard  L.  Gaugler,  Wil¬ 
liam  W.  Hulsey,  and  Robert  G. 
Breisch,  all  of  whom  are  directors  and 
principal  executives  of  the  employer. 
The  plan  administrator  is  Gordon  E. 
Harrison. 

2.  The  trust  owns  real  estate  located 
at  4411  and  4431  North  Santa  Fe, 
Oklahoma  City,  Okla.,  which  is  adja¬ 
cent  to  the  employer.  The  property  is 
generally  made  up  of  two  industrial 
buildings  separated  by  a  parking  lot 
and  a  loading  dock. 

3.  The  property  was  originally  ac¬ 
quired  by  the  employer  on  August  1, 
1962,  for  $185,000.  On  April  19,  1963, 
the  employer  conveyed  the  property 
to  the  trust  for  $185,000. 

4.  Between  November  1963  and  Jan¬ 
uary  15,  1966,  the  trust  expended  ap¬ 
proximately  $92,518  on  various  im¬ 
provements  to  the  real  estate  and 
buildings,  giving  the  property  a  total 
cost  to  the  trust  of  $277,518. 

5.  The  property  has  been  leased  by 
the  trust  to  unrelated  parties.  In  Janu¬ 
ary  1976  the  then  current  lessee  noti¬ 
fied  the  trust  that  it  did  not  intend  to 
renew  its  lease.  The  trust  retained  the 
services  of  an  independent  realtor  to 
seek  purchasers  or  lessees  for  the 
property.  No  offers  to  purchase  the 
building  were  received.  One  local  unre¬ 
lated  company  indicated  that  it  wished 
to  lease  the  north  portion  of  the  build¬ 
ing,  leaving  the  south  portion  vacant. 
At  that  time,  and  in  conjunction  with 
plans  to  move  a  subsidiary  of  the  em¬ 
ployer,  the  American  Level  Manufac¬ 
turing  Co.  (American  Level),  to  Okla¬ 
homa  City,  it  was  determined  that  it 
would  be  in  the  best  interest  of  the 
trust  to  sell  the  property  to  the  em¬ 
ployer  who  would  then  lease  the  south 
half  of  the  premises  to  American 
Level. 

6.  American  Level  is  presently  leas¬ 
ing  the  south  half  of  the  property  on  a 
month-to-month  lease  pending  disposi¬ 
tion  of  the  exemption  request.  Ameri¬ 
can  Level  and  the  lessee  of  the  north 
portion  of  the  property  are  presently 
paying  rent  of  approximately  $1  per 
square  foot.  The  prior  lessee  of  the 
entire  property  was  paying  approxi¬ 
mately  $0.68  per  square  foot. 

7.  Two  appraisals  of  the  property 
dated  September  16,  1976,  and  May  5, 
1977,  have  been  made.  The  first  valued 
the  property  at  between  $353,000  and 
$377,000  and  the  second  at  $365,000. 
The  book  value  of  the  property  is 
$213,323.84.  The  first  appraisal  stated 
that  the  rental  value  of  the  south  por¬ 
tion  of  the  property  was  $0.90  to  $1 
per  square  foot.  The  second  appraisal 
placed  that  value  at  $0.85  to  $0.90  per 
square  foot. 


Notice  to  Interested  Persons 

Notice  will  be  given  to  all  interested 
persons  by  posting  notices  on  all  bulle¬ 
tin  boards  in  the  plant  for  active  par¬ 
ticipants,  and  by  mailing  notices  to 
persons  receiving  benefits  from  the 
trust  who  are  not  actively  employed  at 
this  time.  The  notice  will  contain  a 
copy  of  the  notice  of  proposed  exemp¬ 
tion  published  in  the  Federal  Regis¬ 
ter  and  will  provide  that  any  interest¬ 
ed  parties  may  request  a  hearing  or 
submit  comments  within  the  period  of 
time  specified  therein.  The  notice  will 
be  provided  within  10  days  of  the  pub¬ 
lication  of  this  notice  of  proposed  ex¬ 
emption  in  the  Federal  Register. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

( 1 )  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975(c)(2)  of  the  Code  and  section 
408(a)  of  the  Act  does  not  relieve  a  fi¬ 
duciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  the 
plan  to  which  the  exemption  is  appli¬ 
cable  from  certain  other  provisions  of 
the  Code  and  the  Act,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply 
and  the  general  fiduciary  responsibil¬ 
ity  provisions  of  section  404  of  the  Act 
which,  among  other  things,  require  a 
fiduciary  to  discharge  his  duties  re¬ 
specting  the  plan  solely  in  the  interest 
of  the  plan’s  participants  and  benefi¬ 
ciaries  and  in  a  prudent  fashion  in  ac¬ 
cordance  with  section  404(a)(1)(B)  of 
the  Act,  nor  does  it  affect  the  require¬ 
ment  of  section  401(a)  of  the  code  that 
the  plan  must  operate  for  the  exclu¬ 
sive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and 
their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transac¬ 
tions  prohibited  under  section 
4975(c)(1)(F)  of  the  Code  and  section 
406(b)(3)  of  the  Act; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code  and  section  408(a)  of  the  Act,  the 
agencies  must  find  that  the  exemption 
is  administratively  feasible,  in  the  in¬ 
terests  of  the  plan  and  of  its  partici¬ 
pants  and  beneficiaries  and  protective 
of  the  rights  of  the  participants  and 
beneficiaries;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other  provi¬ 
sions  of  the  Code  and  Act,  including 
statutory  or  administrative  exemp¬ 
tions  and  transitional  rules.  Further¬ 
more,  the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statu¬ 
tory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Request 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests 
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for  a  hearing  on  the  pending  exemp¬ 
tion  to  the  address  above,  within  the 
time  period  set  forth.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writ¬ 
er’s  interest  in  the  pending  exemption. 
Comments  received  will  be  available 
with  the  application  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemption 

Based  upon  the  representations  set 
forth  in  the  application,  the  agencies 
are  considering  granting  the  requested 
exemption  under  the  authority  of  sec¬ 
tion  4975(c)(2)  of  the  Code  and  section 
408(a)  of  the  Act  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc.  75-26  and  ERISA  Procedure  75- 
1.  If  the  exemption  is  granted,  the 
taxes  imnposed  by  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the 
Code,  and  the  restrictions  of  section 
406(a)  and  section  406(b)(1)  and 
406(b)(2)  of  the  Act,  shall  not  apply  to 
the  sale  of  the  real  property  located  at 
4411  to  4431  North  Santa  Fe,  Oklaho¬ 
ma  City,  Okla.  from  the  trust  to  the 
employer  for  $365,000  in  cash,  if  the 
sale  price  is  not  less  than  the  fair 
market  value  of  the  property  and  to 
the  past  leasing  of  the  south  portion 
of  the  property  to  American  Level,  if 
the  rental  payments  were  not  less 
than  the  fair  market  rental  value  of 
the  south  portion  of  the  property.  The 
pending  exemption,  if  granted,  will  be 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true 
and  complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington,  D.C.,  this 
18th  day  of  April  1978. 

Fred  J.  Ochs, 

Director,  Employee  Plans  Division, 
Internal  Revenue  Service. 

Ian  D.  Lanoff, 

Administrator  for  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration,  U.S.  Depart¬ 
ment  of  Labor. 

[FR  Doc.  78-10911  Filed  4-19-78;  1:46  pm] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  6421 

ASSIGNMENT  OF  HEARINGS 

April  18,  1978. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation,  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 


prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

MC  41905  (Sub-No.  5),  Illini-Swallow  Lines, 
Inc.,  now  assigned  May  22.  1978,  at  Chica¬ 
go,  IL,  will  be  held  in  Room  349,  230 
South  Dearborn  Street. 

MC  118989  (Sub-No.  165),  Container  Tran¬ 
sit,  Inc.,  now  assigned  May  17,  1978,  at 
Chicago.  IL,  will  be  held  in  Room  905A, 
536  South  Clark  Street. 

MC  133233  (Sub-No.  52).  Clarence  L. 
Werner,  d.b.a.  Werner  Enterprises,  now 
assigned  May  16,  1978,  at  Chicago,  IL,  will 
be  held  in  Room  905A,  536  South  Clark 
Street. 

MC  51146  (Sub-No.  531),  Schneider  Trans¬ 
port,  Inc.,  now  assigned  May  18,  1978,  at 
Chicago,  IL.  will  be  held  in  Room  905A, 
536  South  Clark  Street. 

MC  74321  (Sub-No.  141),  B.  F.  Walker,  Inc., 
application  is  dismissed. 

MC  140833,  Glengarry  Transport  Ltd.,  now 
assigned  May  15,  1973,  at  Washington, 
DC,  is  postponed  to  July  18,  1978,  at  the 
offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  DC. 

MC  73165  (Sub-No.  .421),  Eagle  Motor  Lines. 
Inc.,  now  assigned  July  12,  1978,  at  Atlan¬ 
ta,  GA,  is  advanced  to  April  26,  1978  (3 
days),  at  Atlanta,  GA,  Room  305,  1252 
West  Peachtree  Street  NW. 

MC  128273  (Sub-No.  277),  Midwestern  Dis¬ 
tribution,  Inc.,  now  being  assigned  May  16, 
1978  (2  days),  at  New  Orleans,  LA,  and 
will  be  held  in  the  East  Courtroom,  Room 
223,  U.S.  Court  of  Appeals,  600  Camp 
Street. 

MC  99610  (Sub-No.  17),  Ross  Neely  Express, 
Inc.,  now  assigned  for  prehearing  confer¬ 
ence  April  27,  1978,  at  Washington,  DC,  is 
postponed  indefinitely. 

MC  109736  (Sub-No.  38),  Capitol  Bus  Co., 
d.b.a.  Capitol  Trailways,  is  now  assigned 
for  hearing  July  24,  1978  (1  week),  at  Wil¬ 
liamsport,  PA,  at  a  location  to  be  later 
designated. 

MC  102616  (Sub-No.  935),  Coastal  Tank 
Lines,  Inc.,  now  assigned  April  24,  1978,  at 
Columbus,  OH,  is  canceled  and  reassigned 
for  May  4,  1978,  at  the  Offices  of  the  In¬ 
terstate  Commerce  Commission,  Washing¬ 
ton,  DC. 

MC  43867  (Sub-No.  39),  A.  Leander  McAlis¬ 
ter  Trucking  Co.,  is  now  assigned  for  hear¬ 
ing  May  23,  1978,  at  the  offices  of  the  In¬ 
terstate  Commerce  Commission,  Washing¬ 
ton,  DC. 

MC  144009,  Allstates  Trans-World  Van 
Lines,  Inc.,  now  assigned  for  Prehearing 
Conference  on  May  15,  1978,  at  Washing¬ 
ton,  DC,  is  postponed  to  May  23,  1978,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC. 

MC  107012  (Sub-No.  250),  North  American 
Van  Lines,  Inc.,  now  being  assigned  July 
24,  1978  (10  days),  at  Chicago,  IL,  in  a 
Room  to  be  later  designated. 

MC  42487  (Sub-No.  873F),  Consolidated 
Freightways  Corp.  of  Delaware  and  MC 
110683  (Sub-No.  128F),  Smith’s  Transfer 
Corp.;  are  now  assigned  for  prehearing 


conference  April  21.  1978,  at  the  offices  of 
the  Interstate  Commerce  Commission, 
Washington,  DC. 

H.  G.  Homme,  Jr. 
Acting  Secretary. 
[FR  Doc.  78-10847  Filed  4-20-78;  8:45  am] 


[7035-01] 

[Notice  No.  601 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

April  13,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi¬ 
cation  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli¬ 
cant,  or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  “MC”  docket  and  “Sub” 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci¬ 
fy  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  9859  (Sub-No.  5TA),  filed 
March  21,  1978.  Applicant:  KANE 
TRANSFER  CO.,  5400  Tuxedo  Road 
Tuxedo,  MD  20781.  Applicant’s  repre¬ 
sentative:  James  W.  Lawson,  1511  K 
Street  NW,  WTashington,  DC.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  General  com¬ 
modities  (except  livestock,  classes  A 
and  B  explosives,  commodities  in  bulk, 
those  of  unusual  value  and  those  re¬ 
quiring  special  equipment),  between 
Baltimore,  MD,  and  points  in  the 
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Commercial  Zone  thereof,  on  the  one 
hand,  and,  on  the  other,  points  and 
places  in  DE,  MD,  and  VA,  located 
east  of  the  Chesapeake  Bay  and  on 
and  south  of  the  Chesapeake  and 
Delaware  Canal,  for  180  days.  Sup¬ 
porting  shipper(s):  There  are  approxi¬ 
mately  (9)  statements  of  support  at¬ 
tached  to  the  application  which  may 
be  examined  at  the  Interstate  Com¬ 
merce  Commission  in  Washington, 
DC,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  Send  protests  to:  W.  C.  Hers- 
man,  District  Supervisor,  12th  and 
Constitution  Avenue  NW„  Interstate 
Commerce  Commission,  Room  1413, 
Washington,  DC  20423. 

No.  MC  20916  (Sub-No.  31TA),  filed 
March  21,  1978.  Applicant:  JOHN  T. 
SISK,  Route  2,  Box  182-B,  Culpeper, 
VA  22701.  Applicant’s  representative: 
Frank  B.  Hand,  Jr.,  P.O.  Drawer  C, 
Barryville,  VA  22611.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  pal¬ 
lets,  from  the  facilities  of  Pyramid 
Pallet  Corp.,  on  VA  Hwy  522,  approxi¬ 
mately  4  miles  south  of  Mineral,  VA, 
to  points  in  CT,  DE,  MD,  NC,  NJ,  NY, 
OH,  PA,  and  WV,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Pyra¬ 
mid  Pallet  Corp.,  Route  3,  Mineral.  VA 
23117.  Send  protests  to:  W.  C.  Hers- 
man.  District  Supervisor,  Interstate 
Commerce  Commission,  12th  and  Con¬ 
stitution  Avenue  NW.,  Room  1413, 
Washington,  DC  20423. 

No.  MC  47171  (Sub-No.  105TA),  filed 
March  21,  1978.  Applicant:  COOPER 
MOTOR  LINES,  INC.,  P.O.  Box  4259, 
Greenville,  SC  29608.  Applicant’s  rep¬ 
resentative:  Harris  G.  Andrews,  P.O. 
Box  4259,  Greenville,  SC  29608.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Dental  or  hos¬ 
pital  supplies,  including  syringes  and 
needles,  from  the  plantsite  of  Becton- 
Dickinson  &  Co.  at  North  Canaan,  CT, 
to  Atlanta,  GA,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers ): 
Becton-Dickinson  &  Co.,  Stanley 
Street,  East  Rutherford,  NJ  07073. 
Send  protests  to:  E.  E.  Strotheid,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Room  302,  1400  Building, 
1400  Pickens  Street,  Columbia,  SC 
29201. 

No.  MC  88182  (Sub-No.  3TA),  filed 
March  21,  1978.  Applicant:  SHIRAR 
FEED  CO.,  INC.,  P.O.  Box  51,  State 
Road  18,  Flora,  IN  46929.  Applicant’s 
representative:  Robert  W.  Loser,  1009 
Chamber  of  Commerce  Building,  In¬ 
dianapolis,  IN  46204.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 


transporting:  Dry  feed  and  feed  ingre¬ 
dients,  insecticides,  and  poultry  and 
livestock  remedies,  from  Shipshewana, 
IN,  to  points  in  OH;  and  dry  feed  in¬ 
gredients,  insecticides,  and  poultry 
and  livestock  remedies,  from  points  in 
OH,  to  Shipshewana,  IN,  under  a  con¬ 
tinuing  contract,  or  contracts,  with 
Hubbard  Milling  Co.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Hubbard  Milling  Co.,  424  North  Front 
Street,  Mankato,  MN  56001.  Send  pro¬ 
tests  to:  J.  H.  Gray,  District  Supervi¬ 
sor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  343  West 
Wayne  Street,  Suite  113,  Fort  Wayne, 
IN  46802. 

No.  MC  94265  (Sub-No.  246TA)  (Cor¬ 
rection),  filed  March  2,  1978,  and  pub¬ 
lished  in  the  Federal  Register  issue 
of  April  3,  1978,  and  republished  as 
corrected  this  issue.  Applicant: 
BONNE Y  MOTOR  EXPRESS,  INC., 
P.O.  Box  305,  Route  460,  Windsor,  VA 
23487.  Applicant’s  representative: 
Clyde  W.  Carver,  5299  Roswell  Road, 
NE.,  Suite  212,  Atlanta,  GA  30342.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Meat  prod¬ 
ucts,  meat  byproducts  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  sections  A  and  C  of  Appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com¬ 
modities  in  bulk,  in  tank  vehicles), 
from  facilities  of  John  Morell  &  Co., 
at  or  near  Arkansas  City,  KS,  Fort 
Smith,  AR,  and  Wichita,  KS,  to  points 
in  CT,  DE,  MD,’  MA,  NJ,  NY,  NC,  PA, 
VA,  and  DC,  for  180  days.  Restriction: 
The  authority  granted  herein  is  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  the  above  named  fa¬ 
cilities.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  John  Morrell  &  Co.,  208 
South  La  Salle  Street,  Chicago,  IL 
60604.  Send  protests  to:  Paul  D.  Col¬ 
lins,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Room  10502,  Federal 
Building,  400  North  Eighth  Street, 
Richmond,  VA  23240.  The  purpose  of 
this  republication  is  to  correct  the  ter¬ 
ritorial  description. 

No.  MC  102560  (Sub-No.  14TA),  filed 
March  21,  1978.  Applicant:  FREILER 
TRUCK  LINES.  INC.,  P.O.  Box  636, 
Amite,  LA  70422.  Applicant’s  represen¬ 
tative:  Harold  R.  Ainsworth,  2307 
American  Bank  Building,  New  Or¬ 
leans,  LA  70130.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Brick  and  tile,  from  the  facili¬ 
ties  of  Elgin-Butler  Brick  Co.,  located 
in  Eastrop  County,  TX,  to  points  in 
AL,  FL,  LA.  GA,  SC.  NC,  and  TN,  for 


180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Elgin-Butler  Brick  Co., 
P.O.  Box  45019,  Baton  Rouge,  LA 
70895.  Send  protests  to:  Ray  C.  Arm¬ 
strong,  Jr.,  District  Supervisor.  Inter¬ 
state  Commerce  Commission,  T-9038, 
U.S.  Postal  Service  Building,  701 
Loyola  Avenue,  New  Orleans,  LA 
70113. 

No.  MC  106603  (Sub-No.  174TA), 
filed  March  21,  1978.  Applicant: 

DIRECT  TRANSIT  LINES.  INC.,  P.O. 
Box  8008,  200  Colrain  Street  SW., 
Grand  Rapids,  MI  49508.  Applicant’s 
representative:  Martin  J.  Leavitt,  P.O. 
Box  400,  Northville,  MI  48167.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Lumber  and 
wood  products,  from  Elkhart  and 
Syracuse,  IN,  to  points  in  MI  and  WI, 
for  180  days.  Supporting  shippers ): 
Weyerhaeuser  Co.,  201  Dexter  Street 
West,  Chesapeake,  VA  23324.  Send 
protests  to:  C.  R.  Flemming,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Room  225,  Federal  Building, 
Lansing,  MI  48933. 

No.  MC  107403  (Sub-No.  1069TA), 
filed  March  21,  1978.  Applicant:  MAT- 
LACK.  INC.,  10  West  Baltimore 
Avenue,  Lansdowne,  PA  19050.  Appli¬ 
cant’s  representative:  Martin  C. 
Hynes,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Rum  (in  bulk,  in  tank  vehicles),  from 
South  Boston,  MA,  to  Allen  Park,  MS, 
Durham  and  Greensboro,  NC,  Hart¬ 
ford,  CT,  Owensboro,  KY,  and  Menlo 
Park,  CA,  for  180  days.  Applicant  has 
also  fiied  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Felton  &  Son, 
Inc.,  516  East  Second  Street,  South 
Boston,  MA  02127.  Send  protests  to:  T. 
M.  Esposito,  Transportation  Assistant, 
600  Arch  Street,  Room  3238,  Philadel¬ 
phia,  PA  19106. 

No.  MC  111231  (Sub-No.  230TA) 
(Correction)  filed  March  14,  1978,  and 
published  in  the  Federal  Register 
issue  of  April  4,  1978,  and  republished 
as  corrected  this  issue.  Applicant: 
JONES  TRUCK  LINES,  INC.,  610 
East  Emma  Avenue,  Springdale,  AR 
72764.  Applicant’s  representatives: 
Kim  D.  Mann,  7101  Wisconsin  Avenue, 
Suite  1010,  Washington,  DC  20014.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod¬ 
ities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  between  Bir¬ 
mingham,  AL,  and  Meridian,  MS,  over 
Interstate  Hwy  20,  serving  no  interme¬ 
diate  points,  but  serving  points  in  the 
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commercial  zones  of  Birmingham  and 
Meridian.  Restriction:  Restricted  to 
traffic  originating  at  or  destined  to 
points  in  MS  or  LA.  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
There  are  approximately  (90)  state¬ 
ments  of  support  attached  to  the  ap¬ 
plication  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  DC,  or  copies  therof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
William  H.  Land,  Jr.,  District  Supervi¬ 
sor,  3108  Federal  Office  Building,  700 
West  Capitol,  Little  Rock,  AR  72201. 
The  purpose  of  this  republication  is  to 
change  irregular  routes  to  regular 
routes,  and  also  to  add  a  restriction. 

Note.— The  applicant  intends  to  tack  at 
Birmingham  and  Meridian. 

No.  MC  112223  (Sub-No.  110TA), 
filed  March  21,  1978.  Applicant: 

QUICKIE  TRANSPORT  CO.,  1700 
New  Brighton  Boulevard,  NE.,  Minne¬ 
apolis,  MN  55413.  Applicant's  repre¬ 
sentative:  Earl  Hacking,  1700  New 
Brighton  Boulevard,  Minneapolis,  MN 
55413.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  and  fertilizer  ingredients, 
dry,  in  bulk,  from  Grand  Forks.  ND,  to 
points  in  MN  and  ND,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Farmers  Union  Central  Exchange, 
Inc.,  CENEX,  P.O.  Box  43089.  St. 
Paul,  MN  55164.  Send  protests  to:  De- 
lores  A.  Poe,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  414  Federal 
Building,  110  South  4th  Street,  U.S. 
Court  House,  Minneapolis,  MN  55401. 

No.  MC  113362  (Sub-No.  322TA), 
filed  March  21,  1978.  Applicant:  ELLS¬ 
WORTH  FREIGHT  LINES,  INC.,  310 
East  Broadway,  Eagle  Grove,  IA  50533. 
Applicant’s  representative:  Milton  D. 
Adams,  P.O.  Box  429,  Austin,  MN 
55912.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Newsprint  paper  and  groundwood 
paper,  from  the  facilities  of  Bowater 
Southern  Paper  Corp.,  at  or  near  Cal¬ 
houn,  TN,  to  points  in  OH  and  PA,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Bowater  Southern  Paper 
Corp.,  Calhoun,  TN  37309.  Send  pro¬ 
tests  to:  Herbert  W.  Allen,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  518  Fed¬ 
eral  Building,  Des  Moines,  IA  50309. 

No.  MC  113908  (Sub-No.  427TA) 
(correction),  filed  January  24,  1978, 
and  published  in  the  Federal  Regis¬ 
ter  issue  of  March  15,  1978,  and  re¬ 


published  as  corrected  this  issue.  Ap¬ 
plicant:  ERICKSON  TRANSPORT 
CORP.,  2105  East  Dale  Street.  P.O. 
Box  3180  G.S.S.,  Springfield,  MO 
65804.  Applicant’s  representative:  B.  B. 
Whitehead,  2105  East  Dale  Street, 
P.O.  Box  3180  G.S.S.,  Springfield,  MO 
65804.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Fruit  juice  and  fruit  juice  concen¬ 
trates,  in  bulk  (1)  between  Lawton,  MI, 
North  East,  PA,  Springdale,  AR,  Broc- 
ton,  and  Westfield,  NY,  Kennewick 
and  Grandview,  WA.  (2)(a)  From 
Lawton,  MI  to  points  in  AR;  (b)  from 
North  East,  PA  to  points  in  NY;  (c) 
from  Brocton,  NY  and  Grandview, 
WA;  to  points  in  AR,  MI,  NY,  PA,  and 
WA;  (d)  from  Westfield,  NY  to  points 
in  AR,  MI,  NY,  and  PA.  (3)(a)  From 
points  in  CA  to  Lawton,  MI,  North 
East,  PA,  Springdale,  AR,  Kennewick 
and  Grandview,  WA;  (b)  from  points 
in  MI  to  Springdale,  AR;  (c)  from 
points  in  NY  to  Lawton,  MI,  North 
East,  PA,  Springdale,  AR,  Brocton  and 
Westfield,  NY,  and  Kennewick.  WA; 
(d)  from  points  in  PA  to  lawton,  MI, 
Springdale,  AR,  Brocton  and  West- 
field,  NY;  (e)  from  points  in  WA  to 
Lawton.  MI,  Springdale,  AR,  West- 
field,  NY,  and  Kennewick,  WA.  for  180 
days.  Supporting  shipper(s):  Welch 
Foods,  Inc.,  Westfield,  NY  14787.  Send 
protests  to:  John  V.  Barry,  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission,  600  Federal  Building,  911 
Walnut  Street.  Kansas  City,  MO 
64106.  The  purpose  of  this  republica¬ 
tion  is  to  correct  the  territory  descrip¬ 
tion. 

No.  MC  116077  (Sub-No.  391TA), 
filed  March  6.  1978.  Applicant:  DSI 
TRANSPORTS,  INC.,  4550  Post  Oak 
Place,  Suite  300,  Houston.  TX  77027. 
Applicant’s  representative:  John  C. 
Browder,  4550  Post  Oak  Place,  Suite 
300,  Houston,  TX  77027.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brine,  in  bulk,  in 
tank  vehicles  from  Woodward,  OK  to 
Corpus  Christi,  TX,  for  180  days.  Sup¬ 
porting  shipper(s):  PPG  Industries, 
Inc.,  One  Gateway  Center,  Pittsburgh, 
PA  15222.  Send  protests  to:  District 
Supervisor,  John  F.  Nensing,  Inter¬ 
state  Commerce  Commission,  515 
Rusk  Avenue,  8610  Federal  Building, 
Houston,  TX  77002. 

No.  MC  119399  (Sub-No.  75TA)  (cor¬ 
rection),  filed  March  6,  1978,  and  pub¬ 
lished  in  the  Federal  Register  issue 
of  March  29,  1978,  and  republished  as 
corrected  this  issue.  Applicant:  CON¬ 
TRACT  FREIGHTERS.  INC.,  2900 
Davis  Boulevard,  P.O.  Box  1375, 
Joplin,  MO  64801.  Applicant's  repre¬ 
sentative:  David  L.  Sitton,  2900  Davis 
Boulevard,  Joplin,  MO  62801.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 


lar  routes,  transporting:  Flat  glass, 
from  Dearborn,  MI,  to  points  in  AL, 
AR,  FL,  GA,  IL,  IN,  IA,  KS,  KY,  LA, 
MN,  MS,  MO,  NE.  NC,  ND,  OH,  OK, 
SC,  SD,  TN,  TX,  and  WI,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Ford  Motor  Co.— Glass  Division,  One 
Parkland  Boulevard,  Suite  202  West, 
Dearborn,  MI  48126.  Send  protests  to: 
District  Supervisor,  John  V.  Barry,  In¬ 
terstate  Commerce  Commission,  600 
Federal  Building,  911  Walnut  Street, 
Kansas  City,  KS  64106.  The  purpose 
of  this  republication  is  to  add  some 
states  to  the  territorial  description. 

No.  MC  119619  (Sub-No.  125TA), 
filed  March  21,  1978.  Applicant:  DIS¬ 
TRIBUTORS  SERVICE  CO.,  2000 
West  43rd  Street,  Chicago,  IL  60609. 
Applicant’s  representative:  Arthur  J. 
Piken,  One  Lefrak  City  Plaza,  Flush¬ 
ing,  NY  11368.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Frozen  potatoes,  from  the  fa¬ 
cilities  of  Miller’s  Pre-Pared  Potato 
Co.,  Inc.,  at  Blue  Island,  IL,  to  Phila¬ 
delphia,  PA.  New  York,  NY,  Washing¬ 
ton,  DC,  including  in  their  respective 
commercial  zones  as  defined  by  the 
Commission,  Amityville,  Deer  Park, 
Newburg,  Peekskill,  Poughkeepsie, 
Mineola,  West  Hempstead,  NY,  and 
Newark,  NJ,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shipper(s):  Miller’s 
Pre-Pared  Potato  Co.,  Inc.,  C.  H. 
Miller  President,  140th  Western,  Box 
268,  Blue  Island,  IL  60406.  Send  pro¬ 
tests  to:  Patricia  A.  Roscoe,  Transpor¬ 
tation  Assistant,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirk- 
sen  Building,  219  South  Dearborn 
Street,  Room  1386,  Chicago,  IL  60604. 

No.  MC  124078  (Sub-No.  779TA) 
(Correction),  filed  January  26,  1978, 
published  in  the  Federal  Register 
issue  of  February  15,  1978,  and  repub¬ 
lished  as  corrected  this  issue.  Appli¬ 
cant:  Schwerman  Trucking  Co.,  611 
South  28  Street  Milwaukee,  WI  53246. 
Applicant’s  representative:  Richard  H. 
Prevetle  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Vegetable  oil,  in  bulk,  in  tank  vehicles, 
from  the  plantsite  of  Cargill,  Inc.,  at 
or  near  Gainesville,  GA,  to  points  in 
AL,  FL.  GA,  KY.  MS.  NC,  SC,  TN,  VA. 
and  WV,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Gargill,  Inc.,  P.O. 
Box  1298,  Gainesville,  GA,  30501  (Ms. 
Ellen  Jacobs).  Send  protests  to:  Mrs. 
Gail  Daugherty,  Transportation  Assis¬ 
tant,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  U.S.  Fed¬ 
eral  Building  and  Courthouse,  517 
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East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202.  The  purpose  of 
this  republication  is  to  add  a  State 
that  was  left  out. 

No.  MC  124078  (Sub-No.  786TA), 
filed  March  21,  1978.  Applicant: 

SCHWERMAN  TRUCKING  CO.,  611 
South  28  Street,  Milwaukee,  WI  53215. 
Applicant’s  representative:  Richard  H. 
Prevette  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fly 
ash  (in  bulk,  in  tank  vehicles),  from 
Bartow  County,  GA,  to  points  in  LA, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper(s):  Amax  Resources  Recov¬ 
ery  Systems,  Inc.,  5600  Roswell  Road, 
Atlanta,  Ga  30342.  (Bill  G.  Fletcher 
District  Sales  Manager).  Send  protests 
to:  John  E.  Ryden,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619,  Milwau¬ 
kee,  WI  53202. 

No.  MC  124692  (Sub-No.  190TA) 
(Correction),  filed  February  7,  1978, 
and  published  in  the  Federal  Regis¬ 
ter  issue  of  March  3,  1978,  and  repub¬ 
lished  as  corrected  this  issue.  Appli¬ 
cant:  SAMMONS  TRUCKING,  P.O. 
Box  4347,  Missoula,  MT  59801.  Appli¬ 
cant’s  representative:  James  B.  Hov- 
land,  P.O.  Box  1680,  Fargo,  ND  58102. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  wood  and  millwork,  from 
points  in  OR  to  points  in  CA.  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  R.  W.  Rickett,  Traffic  Man¬ 
ager,  Publisher  Forest  Products,  6637 
SE  100th  Avenue,  Portland,  OR  97266, 
Michael  J.  Scott,  Manager,  Beaverton, 
Bums  Lumber  Co.,  11200  SW.,  Allen 
Avenue,  Suite  B,  Beaverton,  OR  97005, 
William  -McCoy,  General  Manager, 
NW  Division,  International  Forest 
Products,  Inc.,  1105  Broadway,  Van¬ 
couver,  WA.  Bard  Brown,  Western  In¬ 
ternational  Forest  Products,  Inc.,  8285 
SW  Nimbus  Avenue,  Suite  131,  Beaver¬ 
ton,  OR  97005,  Kathy  Watkins,  Traf¬ 
fic  Manager,  Wood  Markets,  Inc.,  Box 
689,  Portland,  OR  97207.  Send  protests 
to:  District  Supervisor,  Paul  J.  Labane, 
Interstate  Commerce  Commission, 
2602  First  Avenue  North,  Billings,  MT 
59101.  The  purpose  of  this  republica¬ 
tion  is  to  correct  the  territorial  de¬ 
scription. 

No.  MC  124801  (Sub-No.  4TA),  filed 
March  21,  1978.  Applicant:  ROY  A. 
AYERS,  R.  D.  No.  2,  Clarks  Summit, 
PA  18411.  Applicant’s  representative: 
Joseph  F.  Hoa:  y,  121  South  Main 
Street,  Taylor,  PA  18517.  Authority 
sought  to  operate  as  a  common  carri¬ 


er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed,  feed  ingre¬ 
dients,  and  animal  health  and  sanita¬ 
tion  products,  from  Lewisburg,  PA,  to 
Allegheny,  Albany,  Broome,  Cattarau¬ 
gus,  Cayuga,  Chemung,  Chenango, 
Cortland,  Delaware,  Erie,  Fulton, 
Genesee,  Greene,  Livingston,  Madison, 
Montgomery,  Oneida,  Ontario,  Onon¬ 
daga,  Oswego,  Otsego,  Schoharie, 
Schuyler,  Seneca,  Steuben,  Sullivan, 
Tioga,  Tompkins,  Ulster,  Wayne,  Wyo¬ 
ming,  and  Yates  Counties.  NY,  for  150 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Ralston-Purina  Co.,  P.O. 
Box  248,  Camp  Hill,  PA  17011.  Send 
protests  to:  Paul  J.  Kenworthy,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
314  U.S.  Post  Office  Building,  Scran¬ 
ton,  PA  18503. 

No.  MC  124821  (Sub-No.  31TA),  filed 
March  21,  1978.  Applicant:  WILLIAM 
GILCHRIST,  509  Susquehanna 
Avenue,  Old  Forge,  PA  18518.  Appli¬ 
cant’s  representative:  John  Frame, 
Box  626,  2207  Old  Gettysburg  Road, 
Camp  Hill,  PA  17011.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod¬ 
ities  as  are  dealt  in  by  wholesale,  retail 
and  chain  distribution  companies, 
from  the  facilities  of  A.  E.  Staley  Man¬ 
ufacturing  Co.  in  the  Chicago,  IL  com¬ 
mercial  zone,  located  at  Broadview, 
Cicero,  and  Bellwood,  IL,  to  points  in 
IN,  OH,  and  PA,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers ):  A.  E. 
Staley  Manufacturing  Co.,  2200  East 
Eldorado  River,  Decatur,  IL  62525. 
Send  protests  to:  Paul  J.  Kenworthy, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Oper¬ 
ations,  314  U.S.  Post  Office  Building, 
Scranton,  PA  18503. 

No.  MC  127580  (Sub-No.  7TA)  (Cor¬ 
rection),  filed  February  16,  1978,  and 
published  in  the  Federal  Register 
issue  of  March  15,  1978,  as  a  common 
carrier,  with  No.  MC  144316TA,  and 
republished  as  corrected  this  issue.  Ap¬ 
plicant:  H.  P.  HALE,  P.  O.  Box  177, 
Roswell,  NM  88201.  Applicant’s  repre¬ 
sentative:  D.  Paul  Stafford,  Exchange 
Park,  Suite  1125,  Box  45538,  Dallas, 
TX  75245.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  plywood,  particle  board,  im¬ 
pregnated  sheathing,  and  sheetrock, 
between  points  in  AZ,  AR,  NM,  LA, 
OK,  and  TX,  under  a  continuing  con¬ 
tract  or  contracts,  with  Dodson 
Wholesale  Lumber  co.,  Inc.,  for  180 
days.  Supporting  shipper(s):  Dodson 
Lumber  Co.,  Inc.,  Box  1851,  Roswell, 
NM  88201.  Send  protests  to:  Darrell 
W.  Hammons,  District  Supervisor,  In¬ 


terstate  Commerce  Commission, 
Bureau  of  Operations,  1106  Federal 
Office  Building,  517  Gold  Avenue  SW., 
Albuquerque,  NM  87101.  The  purpose 
of  this  republication  is  to  change  the 
authority  sought,  from  common  to 
contract,  and  therefore  changing  the 
docket  number  to  MC  127580  (Sub-No. 
7TA)  (a  contract  number). 

No.  MC  128117  (Sub-No.  30TA)  (cor¬ 
rection),  filed  February  9,  1978,  and 
published  in  the  Federal  Register 
issue  of  March  3,  1978,  and  repub¬ 
lished  as  corrected  this  issue.  Appli¬ 
cant:  NORTON-RAMSEY  MOTOR 
LINES,  INC.,  P.O.  Box  896,  Hickory, 
NC  28601.  Applicant’s  representative: 
Francis  J.  Ortman,  7101  Wisconsin 
Avenue.  Suite  605,  Washington,  DC 
20014.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
New  furniture  from  Appomattox,  VA, 
to  points  and  places  in  AR,  LA,  OK, 
TX,  NM,  AZ,  CA,  and  NV,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Thomasville  Furniture  In¬ 
dustries,  Inc.,  P.O.  Box  339,  Thomas¬ 
ville,  NC  27360.  Send  protests  to:  Dis¬ 
trict  Supervisor,  Terrell  Price,  800 
Brair  Creek  Road,  Room  CC516,  Mart 
Office  Building.  Charlotte,  NC  28205. 
The  purpose  of  this  republication  is  to 
correct  the  territorial  description. 

No.  MC  133883  (Sub-No.  5TA),  filed 
March  21,  1978.  Applicant:  GERALD 
N.  EVENSON,  INC.,  835  First  Street 
SW.,  P.O.  Drawer  1,  Pelican  Rapids, 
MN  56572.  Applicant’s  representative: 
Gene  P.  Johnson,  P.O.  Box  2471, 
Fargo,  ND  58102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Cabinets  (in  cartons  or 
crates),  from  the  facilities  of  United 
Cabinet  Corp.,  at  or  near  Jasper,  IN. 
to  points  in  IA,  MN,  NE,  and  those 
points  in  ND,  and  SD,  on  and  east  of 
U.S.  Hwy  281,  and  those  points  in  WI 
on  and  west  of  U.S.  Hwy  53,  under  a 
continuing  contract,  or  contracts,  with 
A.  N.  Miller  and  Associates,  for  180 
days.  Supporting  shipper(s):  A.  N. 
Miller  and  Associates,  724  First  Street 
North,  Minneapolis,  MN  55401.  Send 
protests  to:  Ronald  R.  Mau,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  Room 
268,  Federal  Building,  and  U.S.  Post 
Office,  657  Second  Avenue  North, 
Fargo,  ND  58102. 

No.  MC  135797  (Sub-No.  108TA), 
filed  March  21,  1978.  Applicant:  J.  B. 
HUNT  TRANSPORT,  INC.,  P.O.  Box 
200,  U.S.  Hwy  71,  Lowell,  AR  72745. 
Applicant’s  representative:  Paul  A. 
Maestri,  P.O.  Box  200,  Lowell,  AR 
72745.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  articles  (except  in  bulk),  from 
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the  facilities  of  Mobil  Chemical  Co., 
Plastics  Division,  at  Frankfort,  IL,  to 
points  in  IN.  KY,  MI,  OH  and  WI,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Mobil  Chemical  Co.,  Plas¬ 
tics  Division,  Macedon,  NY  14502. 
Send  protests  to:  William  H.  Land,  Jr., 
District  Supervisor,  3108  Federal 
Office  Building,  700  West  Capitol, 
Little  Rock.  AR  72201. 

No.  MC  136008  (Sub-No.  95TA),  filed 
March  21,  1978.  Applicant:  JOE 

BROWN  COMPANY,  INC.,  8005 
South  1-35,  Suite  102.  Oklahoma  City, 
OK  73149.  Applicant’s  representative: 
John  Tipsword,  8005  South  1-35,  Suite 
102,  Oklahoma  City,  OK  73149.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Limestone, 
from  Mosher,  Mo.,  to  facilities  of  PPG 
Industries,  Bacon,  TX,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
PPG  Industries,  Inc.,  P.O.  Box  400, 
Wichita  Falls,  TX  76307.  Send  protests 
to:  Connie  Stanley  Transportation  As¬ 
sistant,  Room  240,  Old  Post  Office  and 
Court  House  Building,  215  Northwest 
Third,  Oklahoma  City,  OK  73102. 

No.  MC  136247  (Sub-No.  14TA),  filed 
March  21,  1978.  Applicant:  WRIGHT 
TRUCKING,  INC.,  P.O.  Box  346,  409 
17th  Street  SW.,  Jamestown,  MD.  Ap¬ 
plicant’s  representative:  Richard  P. 
Anderson,  502  First  National  Bank 
Building,  Fargo,  ND  58102.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cleaning  and 
custodial  supplies  (except  in  bulk,  in 
tank  vehicles),  from  McHenry  Whea¬ 
ton  and  Chicago,  IL,  and  Milwaukee, 
WI.  to  Bismarck,  ND,  restricted  to 
traffic  destined  to  the  facilities  of 
Team  Laboratory  Chemical  Corp.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Team  Laboratory  Chemical 
Corp.,  P.O.  Box  1351,  Bismarck,  ND 
58501.  Send  protests  to:  Ronald  R. 
Mau,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Room  268  Federal  Build¬ 
ing  and  U.S.  Post  Office,  657  Second 
Avenue  North,  Fargo,  ND  58102. 

No.  MC  136553  (Sub-No.  56TA),  filed 
March  21,  1978.  Applicant:  ART  PAPE 
TRANSFER.  INC.,  1080  East  12th 
Street,  Dubuque,  IA  52001.  Applicant’s 
representative:  William  L.  Falrbank, 
1980  Financial  Center,  Des  Moines,  IA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coal,  (in  bulk),  from  Dubuque,  and 
Davenport,  IA,  to  points  in  IL  on  and 
north  of  U.S.  Hwy  36  and  points  in  WI 
on  and  south  of  U.S.  Hwy  10,  for  180 


days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  The  C.  Reiss  Coal  Co.,  1011 
South  8th  Street,  Sheboygan,  WI 
53081.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  418  Federal  Building,  Des 
Moines,  IA  50309. 

No.  MC  136711  (Sub-No.  33TA)  (cor¬ 
rection),  filed  February  27,  1978,  and 
published  in  the  Federal  Register 
issue  of  March  23,  1978,  and  repub¬ 
lished  as  corrected  this  issue.  Appli¬ 
cant:  McCORKLE  TRUCK  LINE. 
INC.,  P.O.  Box  95181,  2840  South  High 
Street,  Oklahoma  City,  OK  73109.  Ap¬ 
plicant’s  representative:  G.  Timothy 
Armstrong,  6161  North  May  Avenue, 
Oklahoma  City.  OK  73112.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal  (in  bulk,  in 
dump  vehicles),  from  the  facilities  of 
Russell  Creek  Coal  Co.,  at  or  near 
Welch,  OK,  to  the  city  of  Springfield 
Water,  Light  &  Power  Co.,  at  Spring- 
field,  IL,  for  180  days.  Supporting 
shipper(s):  Russell  Creek  Coal  Co., 
P.O.  Box  418,  Welch.  OK  74369.  Send 
protests  to:  Connie  Stanley,  Transpor¬ 
tation  Assistant,  Room  240,  Old  Post 
Office  and  Court  House  Building,  215 
Northwest  Third,  Oklahoma  City,  OK 
73102.  The  purpose  of  this  republica¬ 
tion  is  to  correct  the  commodity  de¬ 
scription. 

No.  MC  138469  (Sub-No.  62TA),  filed 
March  21,  1978.  Applicant:  DONCO 
CARRIERS.  INC.,  P.O.  Box  75354,  641 
N.  Meridian,  Oklahoma  City,  OK 
73107.  Applicant’s  representative:  Jack 
Blanshan,  205  West  Touhy  Avenue, 
Suite  200,  Park  Ridge,  IL  60068.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Foodstuffs, 
(except  commodities  in  bulk,  in  vehi¬ 
cles  equipped  with  mechanical  refrig¬ 
eration),  from  the  facilities  of  Welch 
Foods,  Inc.,  at  or  near  Lawton,  MI,  to 
points  in  AR,  KS,  LA,  MS,  MO,  NM. 
OK,  TN,  and  TX;  restricted  to  traffic 
originating  at  and  destined  to  the 
named  points,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shipper(s):  Welch 
Foods,  Inc,,  2  South  Portage  Street, 
Westfield,  J{Y  13787.  Send  protests  to: 
Connie  Stanley,  Transportation  Assis¬ 
tant,  Room  240,  Old  Post  Office  and 
Court  House  Bldg.,  215  Northwest 
Third,  Oklahoma  City,  OK  73102. 

No.  MC  138635  (Sub-No.  49TA)  (cor¬ 
rection),  filed  February  17,  1978,  and 
published  in  the  Federal  Register 
issue  of  March  29,  1978,  and  repub¬ 
lished  as  corrected  this  issue.  Appli¬ 
cant:  CAROLINA  WESTERN  EX¬ 
PRESS,  INC.,  P.O.  Box  3995,  Gasto¬ 
nia,  N.C.  28052.  Applicant’s  represen¬ 


tative:  Eric  Meierhoefer,  1511  K  Street 
NW„  Suite  712,  Washington.  DC 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  fiber,  glass  fiber  rovings,  yam 
and  strand,  glass  fiber  mats  and  mat¬ 
ting,  glass  fiber  fabric,  and  glass  fiber 
waste,  between  West  Shelby  and 
South  Lexington,  NC,  on  the  one 
hand,  and,  on  the  other,  AZ,  CA,  CO, 
ID,  MT,  NV,  NM,  OR,  TX,  UT,  WA, 
and  WY,  for  130  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  PPG  Indus¬ 
tries,  Inc.,  1  Gateway  Center,  Pitts¬ 
burgh,  PA  15222.  Send  protests  to: 
Terrell  Price,  District  Supervisor,  800 
Briar  Creek  Road,  Room  CC516,  Mart 
Office  Building,  Charlotte,  NC  28205. 
The  purpose  of  this  republication  is  to 
correct  the  territorial  description. 

No.  MC  140509  (Sub-No.  4  TA)  (cor¬ 
rection),  filed  February  3,  1978,  and 
published  in  the  Federal  Register 
issue  of  March  29,  1978,  and  repub¬ 
lished  as  corrected  this  issue.  Appli¬ 
cant:  ART  KOHLER  TRUCKING, 
INC.,  P.  O.  Box  68,  Audobon,  MN 
56511.  Applicant's  representative: 
Gene  P.  Johnson,  P.O.  Box  2471, 
Fargo,  ND  58102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Floor  and  wall  covering  and 
hand  tools  and  supplies  for  the  instal¬ 
lation  thereof:  from  Lincoln,  Los  An¬ 
geles,  and  Santa  Fe  Springs,  CA;  Beth¬ 
any,  and  New  Haven,  CT;  Miami,  FL; 
Atlanta,  Calhoun,  Cartersville,  Chats- 
worth,  Dalton,  Ellijay,  Rome,  and  Sa¬ 
vannah,  GA;  Chicago,  IL;  New  Or¬ 
leans.  LA;  Baltimore,  MD;  Boston,  MA; 
Duluth,  Eden,  Prairie,  Hopkins,  Min¬ 
neapolis.  and  its  commercial  zone,  and 
Moorhead,  MN:  Houston,  MS;  Lincoln, 
NE;  East  Northport  and  New  York, 
NY;  Aberdeen,  NC;  Fargo  and  Grand 
Forks,  ND;  Apple  Creek,  Canton,  Cin¬ 
cinnati,  Cleveland,  East  Sparta,  Hamil¬ 
ton,  Marion,  Minerva,  and  Summit- 
ville,  OH;  Philadelphia,  PA;  Dallas, 
Houston,  and  Laredo,  TX;  Seattle,  and 
Spokane,  WA;  and  Milwaukee,  WI;  to 
points  in  IA,  MN,  ND,  SD,  and  WI, 
points  in  that  part  of  ILL  on  the  north 
of  Interstate  Hwy  74  and  those  points 
on  and  north  of  U.S.  Hwy  34  and  west 
of  Interstate  Hwy  74,  those  points  in 
the  Upper  Fenninsula  of  MI,  and 
those  in  MT  east  of  the  Continental 
Divide,  for  180  days.  Applicant  has 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  Rollin  B.  Child, 
Inc.,  420  Excelsior  Ave.,  West,  P.O. 
Box  397,  Hopkins,  MN  55343.  Send 
protests  to:  Ronald  R.  Mau,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  657 
Second  Ave.,  North,  Room  268,  Feder¬ 
al  Bldg,  and  U.S.  Post  Office,  Fargo 
ND  58102.  The  purpose  of  this  republi- 
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cation  is  to  correct  the  territorial  de¬ 
scription. 

No.  MC  142672  (Sub-No.  16  TA), 
filed  March  21,  1978  Applicant: 

DAVID  BENEUX  PRODUCE  AND 
TRUCKING,  INC.,  P.O.  Drawer  P, 
Mulberry,  AR  72947.  Applicant's  rep¬ 
resentative:  Don  Garrison.  324  North 
Second  Street,  Rogers,  AR  72756.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting  Canned 
goods,  from  Napoleon.  OH  to  Paris, 
TX,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  Shipper(s):  Campbell  Soup 
Co.,  East  Maurnee  Avenue.  Napoleon, 
OH  43545.  Send  Protests  to.  William 
H.  Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building.  700  West 
Capitol,  Little  Rock,  AR  72201. 

No.  MC  142897  (Sub-No.  7TA),  filed 
March  21.  1978.  Applicant:  KENNEDY 
FREIGHT  LINES.  INC..  7401  Fre¬ 
mont  Pike,  Perrysburg.  OH  43551.  Ap¬ 
plicant’s  representative:  Beery  & 
Spurlock,  275  East  State  Street,  Co¬ 
lumbus,  OH  43215.  Authority  sought 
to  operate  as  a  contract  earner,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  articles 
(except  commodities  in  bulk),  between 
plantsites  and  warehouse  facilities  of 
Scott  Paper  Co.  at  Chester  and  Phila¬ 
delphia,  PA,  to  points  in  OH,  IN,  NC 
and  TN,  under  a  continuing  contract, 
or  contracts,  with  Scott  Paper  Co.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority  Supporting 
shipper(s):  Scott  Paper  Co  ,  Philadel¬ 
phia,  PA.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  313  Federal  Office  Bldg., 
234  Summit  Street,  Toledo,  OH  43604. 

No.  MC  142941  (Sub-No.  13TA>  (Cor¬ 
rection),  filed  January  31.  1978,  and 
published  in  the  Federal  Register 
issue  of  March  20.  1978,  and  repub¬ 
lished  as  corrected  this  issue.  Appli¬ 
cant:  SCARBOROUGH  TRUCK 

LINES,  1313  North  25th  Avenue, 
Phoenix,  AZ  85009.  Applicant’s  repre¬ 
sentative:  Lewis  P.  Ames  and  Phil  B. 
Hammon,  Shimmel,  Hill,  Bishop  & 
Gruender,  PNC.,  10th  Floor,  111  West 
Monroe,  Phoenix,  AZ  85003.  Authority 
sought  to  operate  as  a  common  earn¬ 
er,  by  motor  vehicle,  over  regular 
routes,  transporting:  (1)  Frozen  pre¬ 
pared  foods;  and  (2)  Agricultural  (in¬ 
cluding  horticultural)  and/is>i  (includ¬ 
ing  shellfish)  commodities  otherwise 
exempt  from  economic  regulation 
under  section  203(b)(6)  of  the  Inter¬ 
state  Commerce  Act  when  moving  in 
the  same  time  as  the  commodities  in 
(1)  above.*  From  the  facilities  of  Van 
de  Kamp’s  located  at  <  1  >  Santa  Fe 
springs,  CA,  to  points  in  1L,  MI.  OH. 
KS,  MO,  and  Erie.  PA  and  Syracuse, 


NY  (and  points  in  their  respective 
commercial  zones);  and  (2)  Erie,  PA.  to 
points  in  IL,  KS,  MI,  MN,  MO,  OH, 
WI,  and  Atlanta,  GA,  and  Syracuse, 
NY  (and  points  in  their  respective 
commercial  zones);  restricted  in  (1) 
and  (2)  above  to  the  transportation  of 
the  above  commodities  in  vehicles 
equipped  with  mechanical  refrigera¬ 
tion,  for  180  days. 

•Note.— A  mixed  load  restriction  is  not 
sought.  Applicant  proposes  to  transport 
loads  composed  solely  of  frozen  prepared 
foods  as  well  as  mixed  loads  of  regulated 
and  otherwise  exempt  commodities.  Sup¬ 
porting  shipper(s):  Van  de  Kamp  s,  13100 
Artie  Circle  Drive,  Santa  Fe  Springs,  CA 
90670.  Send  protests  to:  Andrew  V.  Baylor, 
District  Supervisor,  Interstate  Commerce 
Commission,  Room  2020,  Federal  Bldg.,  230 
North  First  Avenue,  Phoenix,  AZ  85025. 
The  purpose  of  this  republication  is  to  cor¬ 
rect  the  territorial  description. 

No.  MC  142955  (Sub-No.  2TA),  filed 
March  21,  1978.  Applicant:  J  &  G 
SWARTZ,  INC.,  3755  Fenwick  Drive, 
Spring  Valley.  CA  92077.  Applicant's 
representative:  Patrick  M.  Schnegg, 
707  Wilshire  Boulevard,  Suite  1800, 
Los  Angeles,  CA  90017.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  slides, 
from  Jamestown,  NY,  to  points  in  CA, 
for  180  days.  Supporting  shipperfs): 
Lumidor  Manufacturing  Co.,  4770  East 
50th,  Los  Angeles,  CA  90058.  Send  pro¬ 
tests  to:  Irene  Carlos,  Transportation 
Assistant,  Interstate  Commerce  Com¬ 
mission,  Room  1321,  Federal  Building, 
300  North  Los  Angeles  Street,  Los  An¬ 
geles,  CA  90012. 

No.  MC  144032  (Sub-No.  1TA)  (Cor¬ 
rection).  filed  November  18,  1977.  Ap¬ 
plicant:  R  &  S  TRUCKING,  INC., 
Rural  Route  1,  Box  123,  Garretson. 
SD  57030.  Applicant’s  representative: 
Jack  L.  Shultz,  P.O.  Box  82028,  Lin¬ 
coln,  NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Packaged  edible  meat,  be¬ 
tween  Omaha,  NE  and  points  in  the 
State  of  CA.  Restriction:  The  above 
traffic  is  restricted  to  shipments  origi¬ 
nating  at  or  destined  to  the  plantsite 
and  production  facility  of  H.  Shenson 
&  Co.,  Inc.  in  Omaha,  NE;  and  (2) 
Fresh  beef  briskets,  in  mixed  loads  with 
fresh  beef,  from  the  plantsite  of  Co¬ 
lumbia  Foods,  Inc.,  at  Wallula,  WA 
and  Boise,  ID;  and  from  the  plantsite 
of  Armour  Foods  Co.  at  or  near 
Nampa,  ID  to  Omaha,  NE.  Restriction. 
The  above  traffic  is  restricted  to  ship¬ 
ments  originating  at  the  designated 
origins  and  destined  to  the  H.  Shenson 
&  Co.,  Inc.,  facility  in  Omaha,  NE.  All 
of  the  above  authority  is  to  be  per¬ 
formed  under  a  continuing  contract, 
or  contracts,  with  H.  Shenson  &  Co  . 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  tc 
90  days  of  operating  authority  S  : 


porting  shipper!  s):  H.  Shenson  &.  Co., 
Inc.,  27th  and  Y  Streets,  Omaha,  NE 
68107  (Jack  H.  Feller,  Jr.).  Send  pro¬ 
tests  to  J  L.  Harmond,  District  Super¬ 
visor.  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Room  455, 
Federal  Building,  Pierre,  SD  57501. 
The  purpose  of  this  republication  is  to 
add  three  words  that  were  omitted 
(“in  Omaha,  Nebraska”),  and  also  to 
correct  the  spelling  of  Columbia 
Foods,  Inc.,  as  opposed  to  Columbis 
Foods,  Inc. 

No.  MC  144041  (Sub-No.  5TA),  (Cor¬ 
rection),  filed  February  28,  1978,  and 
published  in  the  Federal  Register 
issue  of  March  29,  1978,  and  repub¬ 
lished  as  corrected  this  isue.  Appli¬ 
cant:  DOWNS  TRANSPORTATION 
CO..  INC.,  2705  Canna  Ridge  Circle 
NE,  Atlanta,  GA  30345.  Applicant’s 
representative:  Ralph  B.  Matthews, 
1200  Atlanta  Gas  Light  Tower,  Atlan¬ 
ta,  GA  30303.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Expanded  plastic  products 
(except  in  bulk),  from  the  facilities  of 
the  Dow  Chemical  Co.  at  or  near  Mag¬ 
nolia,  AR.  and  Pevely,  MO,  to  points 
in  the  United  States  on  and  east  of 
U.S.  Hwy  85.  for  180  days.  Supporting 
shipper(s):  Dow  Chemical  U.S.A.,  P.O. 
Box  36000,  Strongsville,  OH  44136. 
Send  protests  to:  Sara  K.  Davis,  Trans¬ 
portation  Assistant,  Bureau  of  Oper¬ 
ations.  Inters! a: e  Commerce  Commis¬ 
sion,  2152  W  Peachtree  Street  NW., 
Rm.  300.  Ai.-i.  a.  GA  30309.  The  pur¬ 
pose  of  this  •  .  ■  ;  nation  is  to  correct 
the  terrlto^A.  <  s'nption. 

No.  M(  14 4 OH 2  'Sub  No.  1TA)  (Cor¬ 
rection).  January  13,  1978,  and 

published  ir  (he  Federal  Register 
issue  of  March  3  1978,  and  repub¬ 

lished  as  corrected  this  issue.  Appli¬ 
cant.  PIS!  TRANS  MULTI-SER¬ 
VICES  1N<  dbA.  TAHWHEELA- 

LEN  EXPRESS  INC.,  P.O.  Box  7191, 
Chariot:*'  NE  28217.  Applicant’s  rep¬ 
resent  a '.:*>■  wuiuun  P.  Jackson,  Jr., 
P.O.  Box  Arlington,  VA  22210. 

Authorit.v  s-.'oght  to  operate  as  a  con¬ 
tract  earner  motor  vehicle,  over  ir¬ 
regular  r.  .*  es  t  ransporting:  (1)  Such 
comment;  -  as  are  manufactured  or 
distribu!*  *  >’iectrical  equipment 
and  si.  ,  manufacturers,  from 

Anoka  *  '  arlotte,  NC,  restrict¬ 
ed  to  t  •  .  • :  ation  of  shipments 

under  -  .  :*:g  contract,  or  con¬ 
tracts.  -  nan  Engineering  Co., 

<2>  Si4v '  '.tines  as  are  used  or 

distntn  arpet  manufacturers 

(excr-i  >  i)  from  Martinsville, 

VA.  and  lie  and  Spartanburg, 

SC.  t  tes  of  Coronet  Car¬ 
pets,  I  •  m’ton.  Calhoun,  and 

Gaines-  •md  (b)  from  the  fa¬ 
cility  .-j  Carpets,  Inc.,  at 

Da  .its  in  IL,  WI,  MN, 

I A  ai-  noted  to  transporta- 

s  under  a  continuing 
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contract,  or  contracts,  with  Coronet 
Carpets,  Inc.,  and  Hoffman  Engineer¬ 
ing  Co.,  for  180  days.  Supporting 
shipper(s):  Hoffman  Engineering  Co., 
Tyler  Street,  Anoka,  MN  55303;  (2) 
Coronet  Carpets.  Inc.,  P.O.  Box  1248, 
Dalton,  GA  30720.  Send  protests  to: 
Terrell  Price,  District  Supervisor, 
Room  CC-516  Mart  Office  Bldg.,  800 
Briar  Creek  Road,  Charlotte,  NC 
28205.  The  purpose  of  this  republica¬ 
tion  is  to  correct  the  District  Supervi¬ 
sor’s  addi  ess. 

No.  MC  144233  (Sub-No.  2TA),  filed 
March  21,  1978.  Applicant;  T.C.I., 
INC.,  P.O.  Box  1423,  Grand  Island.  NE 
68801.  Applicant's  representative: 
Charles  S.  Chapman  (same  address  as 
applicant).  Authority  sought  to  oper¬ 
ate  as  a  common  earner,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  product*,  meat  by¬ 
products  and  articles  distributed  by 
meat  packinghouses  (except  hides  and 
commodities  in  bulk),  from  the  plant- 
sites  and  storage  facilities  utilized  by 
Geo.  A.  Hormel  &  Co.,  at  (1)  Scottsb- 
luff,  NE,  to  Hartford.  CT;  New  Haven, 
CT;  Elizabeth,  NJ;  Binghamton,  NY, 
and  Wilkes  Barre,  PA,  (2)  Fremont, 
NE,  to  New  Haven,  CT,  and  Bingham¬ 
ton,  NY,  and  (3)  Austin,  MN,  to  VFlkes 
Barre,  PA,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Edward  C. 
Hunkele,  Geo.  A.  Hormel  &  Co.,  P.O. 
Box  800,  Austin,  MN  55912.  Send  pro¬ 
tests  to:  Max  H.  Johnston.  District  Su¬ 
pervisor.  285  Federal  Building  and 
Court  House,  100  Centennial  Mall 
North,  Lincoln,  NE  68508. 

No.  MC  144342  (Sub-No.  1TA),  filed 
March  21,  1978.  Applicant;  CONTAIN¬ 
ER  TRANSPORT,  INC.,  630  Terminal 
Tower  Building,  Cleveland,  OH  44113. 
Applicant's  representative:  J.  A. 
Kundtz,  1100  National  City  Bank 
Building,  Cleveland,  OH  44114.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Empty  steel 
drums,  from  the  plantsite  of  Republic 
Steel  Corp.  at  Nitro,  WV,  to  the  States 
of  IN,  KY,  OH,  and  TN,  under  a  con¬ 
tinuing  contract,  or  contracts,  with 
Republic  Steel  Corp.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shippers ): 
Republic  Steel  Corp.,  P.O.  Box  6778, 
Cleveland,  OH  44101.  Send  protests  to: 
James  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission,  731 
Federal  Building,  1240  East  Ninth 
Street,  Cleveland,  OH  44199. 

No.  MC  144479  TA.  filed  March  21, 
1978.  Applicant:  SAV-A-DAY  AIR 
FREIGHT.  JOSEPH  T.  BORCHERS, 
d.b.a.  KNOX  COUNTY  AIRFORT, 
Mount  Vernon,  OH  43050.  Applicant’s 
representative:  Robert  W.  Minor, 
Vorys,  Sater,  Seymour  &  Pease,  P.O. 


Box  1008,  Columbus,  OH  43216.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  General  com¬ 
modities,  limited  to  shipments  with  an 
immediately  prior  or  subsequent  ship¬ 
ment  by  air  carrier,  in  vehicles  with  no 
more  than  two  axles,  and  excepting 
commodities  in  bulk,  between  Mount 
Vernon  and  Frederick  town,  OH,  on 
the  one  hand,  and,  on  the  other,  Co¬ 
lumbus  (Ohio)  International  Airport, 
for  180  days.  Supporting  shipper(s): 
(1)  AMG  Industries,  Commerce  Drive, 
Industrial  Park,  Mount  Vernon.  OH 
43050;  (2)  Continental  Can  Co*  Madi¬ 
son  Street,  Mount  Vernon,  OH  43050; 
(3)  Cooper  Energy  Services,  North 
Sandusky  Street,  Mount  Vernon,  OH 
43050;  (4)  Divelbiss  Corporation,  9776 
Mt.  Gilead  Road,  Fredericktown,  OH 
43019.  Send  protests  to:  Frank  L.  Cal¬ 
vary,  District  Supervisor,  Interstate 
Commerce  Commission,  220  Federal 
Building  and  U  S.  Courthouse,  85  Mar¬ 
coni  Boulevard,  Columbus,  OH  43215. 

No.  MC  144481  TA,  filed  March  21, 
1978.  Applicant:  MINNESOTA  AIR 
EXPRESS.  INC.,  1208  West  Center 
Street,  Rochester,  MN  55901.  Appli¬ 
cant’s  representative:  James  F.  Finley, 
301  Midwest  Federal  Bldg.,  St.  Paul, 
MN,  55101.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  writh  prior 
or  subsequent  movement  by  air,  be¬ 
tween  the  Rochester  Municipal  Air¬ 
port,  Rochester,  MN,  and  the  cities  of 
Albert  Lea,  Austin,  Blue  Earth, 
Cannon  Falls,  Fairbault,  Lake  City, 
Mankato,  Owatonna,  Red  Wing,  Wa¬ 
basha,  Waseca,  Winona  and  Roches¬ 
ter,  MN,  and  LaCrosse,  WI,  for  180 
days.  Supporting  shipper(s):  There  are 
approximately  (12)  statements  of  sup¬ 
port  attached  to  the  application  which 
may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washing¬ 
ton,  DC,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building 
and  U.S.  Court  House,  110  South 
Fourth  Street,  Minneapolis,  MN 
55401. 

No.  MC  144481  (Sub-No.  1TA),  filed 
March  21,  1978.  Applicant:  MINNESO¬ 
TA  AIR  EXPRESS,  INC.,  1208  West 
Center  Street,  Rochester,  MN  55901. 
Applicant’s  representative:  James  F. 
Finley,  301  Midwest  Federal  Building, 
St.  Paul,  MN  55101.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities 
with  prior  or  subsequent  movement  by 
air,  Minneapolis-St.  Paul  International 
Airport  and  Minneapolis,  MN,  and  the 
cities  of  Austin,  Albert  Lea,  and  Blue 
Earth,  MN,  for  100  days.  Supporting 


shipper(s):  There  are  approximately 
10  statements  of  support  attached  to 
the  application  which  may  be  exam¬ 
ined  at  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro¬ 
tests  to:  Delores  A.  Poe,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
414  Federal  Building  and  U.S.  Court 
House,  110  South  Fourth  St.,  Minne¬ 
apolis,  MN  55401. 

Passenger  Carrier 

No.  MC  115337  (Sub-No.  2TA),  filed 
March  21,  1978.  Applicant:  OLIN  L. 
CHAMBERLAIN,  d.b.a.  CHAMBER¬ 
LAIN’S  BUS  SERVICE,  Box  54-R.  D. 
No.  1,  Covington,  PA  16917.  Appli¬ 
cant’s  representative:  John  Mussel- 
man,  P.O.  Box  1146,  Harrisburg,  PA 
17108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  in 
round-trip  charter  operations,  begin¬ 
ning  and  ending  at  Mansfield,  PA,  and 
extending  to  points  in  the  State  of 
NY,  for  90  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  Mansfield  State 
College,  Mansfield,  PA  16933.  Send 
protests  to:  Paul  J.  Kenworthy,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
314  U.S.  Post  Office  Bldg.,  Scranton, 
PA  18503. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-10848  Filed  4-20-78;  8.45  am] 


[7035-01] 

[Notice  No.  61] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

April  14,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi¬ 
cation  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli¬ 
cant,  or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  “MC”  docket  and  “Sub” 
number  and  quoting  the  particular 
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portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci¬ 
fy  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Mctor  Carriers  of  Property 

No.  MC  1181  (Sub-No.  1TA),  filed 
March  23,  1978.  Applicant:  D.  A. 
WOOLEVER  and  E.  C.  WOOLEVER, 
d.b.a.  WOOLEVER  TRANSFER,  112 
South  Loyalsock  Avenue,  Montours- 
ville,  PA  17754.  Applicant’s  representa¬ 
tive:  John  M.  Musselman,  410  North 
Third  Street,  Harrisburg,  PA  17108. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cross  ties,  from  points  in  Clinton 
Township,  Lycoming  County,  PA,  and 
Or.telauntee  Township,  Berks  County, 
PA,  to  points  in  MA,  for  90  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Pohl  Corporation,  P.O.  Box  3613, 
Reading,  PA  19605.  Send  protests  to: 
Paul  J.  Ken  worthy  District  Supervi¬ 
sor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  314  U.S.  Post 
Office  Building,  Scranton,  PA  18503. 

No.  MC  29990  (Sub-No.  12TA),  filed 
March  23,  1978.  Applicant:  BADGER 
LINES,  INC.,  3109  West  Lisbon 
Avenue,  Milwaukee,  WI  53208.  Appli¬ 
cant’s  representative:  William  C. 
Dineen,  710  North  Plankinton  Avenue, 
Milwaukee,  WI  53203.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  Peoria,  IL,  to  Aurora,  Green  Bay, 
Germantown,  Marinette,  Mequon, 
Oconomowoc,  and  Shawano,  WI, 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Pabst  Brewing  Co.,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Pabst  Brewing  Co.,  1033 
North  Broadway,  Milwaukee,  WI 
53202  (Richard  Trampe,  General  Traf¬ 
fic  Manager).  Send  protests  to:  John 
E.  Ryden,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau 
of  Operations.  U.S.  Federal  Building 


and  Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53202. 

No.  MC  47142  (Sub-No.  114TA),  filed 
March  20,  1978.  Applicant:  C.  L 

WHITTEN  TRANSFER  CO.,  P.O.  Box 
1833,  4417  Earl  Court,  Huntington, 
WV  25719.  Applicant’s  representative: 
J.  G.  Dail,  6810  Fleetwood  Road,  P.O. 
Box  567,  McLean,  VA  22101.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pelletized  agri¬ 
cultural  limestone  and  gypsum  in 
bags,  from  Irvington,  KY,  to  points  in 
and  east  of  LA,  AR,  MO,  IL,  WI,  and 
MI,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shippers ):  Marvin  H.  Zelibor, 
President,  American  Pelletizing  Corp., 
P.O.  Box  3628,  7200  Hickman  Road, 
Des  Moines,  IA.  Send  protests  to: 
Frances  A.  Ciccarello,  Secretary,  Inter¬ 
state  Commerce  Commission,  3108 
Federal  Office  Building,  500  Quarrier 
Street,  Charleston,  WV  25301. 

No.  MC  48221  (Sub-No.  14TA),  filed 
March  23,  1978.  Applicant:  W.  N. 
MOREHOUSE  TRUCK  LINE,  INC., 
4010  Dahlman  Avenue,  Omaha,  NE 
68107.  Applicant’s  representative: 
Gerald  Morehouse,  Jr.  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Malt  beverages,  from  Milwau¬ 
kee,  WI,  to  Omaha,  NE,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Tony  Howard,  President,  Nebraska 
Distributing  Co.,  211  Walnut  Street, 
Omaha,  NE  68108.  Send  protests  to: 
Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission, 
Suite  620,  110  North  14th  Street, 
Omaha,  NE  68102. 

No.  MC  51146  (Sub-No.  587TA),  filed 
March  22,  1978.  Applicant: 

SCHNEIDER  TRANSPORT,  INC., 
P.O.  Box  2298,  2661  South  Broadway, 
Green  Bay,  WI  54306.  Applicant’s  rep¬ 
resentative:  Neil  A.  DuJardin  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers, 
from  the  plantsite  and  storage  facili¬ 
ties  of  Midland  Glass  Co.  at  or  near 
Terre  Haute,  IN,  to  Columbus,  OH,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Midland  Glass  Co.,  Inc., 
P.O.  Box  557,  Cliffwood,  NJ.  07721. 
Send  protests  to:  John  E.  Ryden,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
U.S.  Federal  Building  and  Courthouse, 
517  East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

No.  MC  94876  (Sub-No.  13TA),  filed 
March  23,  1978.  Applicant:  RICHARD 


ACERRA,  INC.,  4309  Vernon  Boule¬ 
vard,  Long  Island  City,  NY  11101.  Ap¬ 
plicant’s  representative:  J.  Aiden  Con¬ 
nors,  325  East  201  Street,  New  York, 
NY  10458.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Pavement  marking  material, 
paint  and  paint  materials,  between 
Westwood,  MA,  and  Long  Island  City, 
NY,  under  a  continuing  contract,  or 
contracts,  with  Safety  Lines  Marking, 
Inc.,  for  180  days.  Supporting 
shipper(s):  Safety  Lines  Marking,  Inc., 
35  Harvard  Street,  Westwood,  MA 
02090.  Send  protests  to:  Maria  B. 
Kejss,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  26  Fed¬ 
eral  Plaza,  New  York,  NY  10007. 

No.  MC  106674  (Sub-No.  300TA), 
filed  March  23.  1978.  Applicant: 

SCHILLI  MOTOR  LINES,  INC.,  U.S. 
Highway  24  West,  P.O.  Box  123,  Rem¬ 
ington,  IN  47977.  Applicant’s  represen¬ 
tative:  Linda  J.  Sundy,  P.O.  Box  123, 
Remington,  IN  47977.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  fertilizer, 
(in  bulk,  in  tank  vehicles),  from  the  fa¬ 
cilities  utilized  by  the  Translake,  Inc., 
at  or  near  bums  Harbor,  IN.,  to  points 
in  IL,  the  Lower  Peninsula  of  MI  and 
OH,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  Martrex,  Inc.,  P.O. 
Box  159,  7701  Arboretum  Boulevard, 
Chanhassen,  MI.  55317.  Send  protests 
to:  J.  H.  Gray  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  343  West  Wayne 
Street,  Suite  113,  Fort  Wayne,  IN 
46802. 

No.  MC  109689  (Sub-No.  334TA), 
filed  March  20,  1978.  Applicant:  W.  S. 
HATCH  CO.,  643  South  800  West, 
Woods  Cross,  UT  84087.  Applicant’s 
representative:  Mark  K.  Boyle,  345 
South  State  Street,  Salt  Lake  City,  UT 
84111.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coal,  from  the  mine  site  of  Atlas-Dirty 
Devil  Co.  located  in  Wayne  County, 
UT,  to  the  Atlas-Dirty  Devil  Mining 
Co.,  rail  siding  in  Emery  County,  UT, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper(s):  Atlas  Resources,  Inc. 
(Atlas-Dirty  Devil  Mining  Co.)  P.O. 
Box  247,  Green  River,  UT  84525  (C.  B. 
Woodward,  president).  Send  protests 
to:  Lyle  D.  Heifer,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations.  5301  Federal 
Building,  125  South  State  Street,  Salt 
Lake  City,  UT  84138. 

No.  MC  110420  (Sub-No.  779TA), 
filed  March  23,  1978.  Applicant: 

QUALITY  CARRIERS,  INC.,  P.O. 
Box  186,  Pleasant  Prairie,  WI  53158. 
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Applicant’s  representative:  Joseph  K. 
Reber  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Dry  adhesive 
glue  (in  bulk,  in  tank  vehicles),  from 
Milwaukee,  WI,  to  Chicago,  IL,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Peter  Cooper  Division  U.S. 
Glue,  Oak  Creek,  Wl  53154.  (Harold 
Haskin,  District  Traffic  Manager). 
Send  protests  to:  John  E.  Ryden,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
U.S.  Federal  Building  and  Courthouse, 
517  East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

No.  MC  111231  (Sub-No.  231TA), 
filed  March  23,  1978.  Applicant: 

JONES  TRUCK  LINES.  INC.,  610 
East  Emma  Avenue,  Springdale,  AR 
72764.  Applicant’s  representative:  Don 
A.  Smith,  P.O.  Box  43-510  North 
Greenwood,  Fort  Smith,  AR  72902. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  (except  commodities  in 
bulk),  from  the  facilities  of  Welch 
Foods,  Inc.,  at  or  near  Lawton,  MI,  to 
points  in  AR.  KS,  LA,  MS.  MO,  NM, 
OK,  TN,  and  TX,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers ):  Welch 
Foods,  Inc.,  2  South  Portage  Street, 
Westfield,  NY  14787.  Send  protests  to: 
William  H.  Land,  Jr.,  District  Supervi¬ 
sor,  3108  Federal  Office  Building.  700 
West  Capitol,  Little  Rock,  AR  72201. 

No.  MC  111401  (Sub-No.  516TA), 
filed  March  20,  1978.  Applicant: 

GROENDYKE  TRANSPORT,  INC., 
2510  Rock  Island  Boulevard,  P.O.  Box 
632,  Enid,  OK  73701.  Applicant’s  rep¬ 
resentative:  Victor  R.  Comstock,  P.O. 
Box  632,  Enid,  OK  73701.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Natural  latex  (in 
bulk,  in  interstate  and  foreign  com¬ 
merce),  from  Houston,  TX,  to:  (1) 
Oklahoma  City,  OK;  (2)  Commerce, 
TX,  and  (3)  Brownsville,  TX,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Guthrie  Industries,  Inc., 
Plaza  9,  900  Route  9,  Woodbridge,  NJ 
07095.  Send  protests  to:  Connie  Stan¬ 
ley,  Transportation  Assistant,  Room 
240,  Old  Post  Office  and  Courthouse 
Building,  215  Northwest  3d,  Oklahoma 
City,  OK  73102. 

No.  MC  111401  (Sub  No.  517TA), 
filed  March  20,  1978.  Applicant: 

GROENDYKE  TRANSPORT,  INC., 
2510  Rock  Island  Boulevard,  P.O.  Box 
632,  Enid,  OK  73701.  Applicant’s  rep¬ 
resentative:  Victor  R.  Comstock,  P.O. 
Box  632,  Enid,  OK  73701.  Authority 


sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Controlled  indus¬ 
trial  waste  material,  (  in  bulk,  in  tank 
vehicles),  from  Vicksburg,  MS,  to 
Tulsa,  OK,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers ):  W.  J.  Lamber- 
ton  Co.,  2904  Fourth  National  BAnk 
Building,  Tulsa,  OK  74119.  Send  pro¬ 
tests  to:  Connie  Stanley,  Transporta¬ 
tion  Assistant,  Room  240,  Old  Post 
Office  and  Courthouse  Building,  215 
Northwest  3d,  Oklahoma  City,  OK 
73102. 

No.  MC  113908  (Sub-No.  431TA), 
filed  March  23,  1978.  Applicant: 

ERICKSON  TRANSPORT  CORP., 
P.O.  Box  3180  G.S.S.,  2105  East  Dale 
Street,  Springfield,  MO  65804.  Appli¬ 
cant’s  representative:  B.  B.  White- 
head,  P.O.  Box  3180  G.S.S.,  Spring- 
field,  MO  65804.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Vinegar  stock  and  vinegar 
stock  concentrates  (in  bulk)  from 
Woodruff,  SC,  to  New  York,  NY,  and 
the  commercial  zone  thereof,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Old  Dutch  Mustard,  80 
Metropolitan  Avenue,  Brooklyn,  NY 
11211.  Send  protests  to:  John  V. 
Barry,  District  Supervisor,  Interstate 
Commerce  Commission,  600  Federal 
Building,  911  Walnut  Street,  Kansas 
City,  MO  64106. 

No.  MC  114457  (Sub-No.  367TA), 
filed  March  23,  1978.  Applicant:  DART 
TRANSIT  CO.,  2102  University 
Avenue,  St.  Paul,  MN  55114.  Appli¬ 
cant’s  representative:  James  H.  Wills, 
2102  University  Avenue,  St.  Paul,  MN 
55114.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  containers,  from  Obetz,  OH,  to 
Oklahoma  City,  OK,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
National  Can  Corp.,  8101  West  Higgins 
Road,  Chicago,  IL  60631.  Send  protests 
to:  Delores  A.  Poe,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  414  Feder¬ 
al  Building  and  U.S.  Courthouse,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

No.  MC  114537  (Sub-No.  1TA),  filed 
March  20,  1978.  Applicant:  BRO- 

CIOUS  TRUCKING,  INC.,  P.O.  Box 
261,  Brockway,  PA  15824.  Applicant's 
representative:  William  A.  Gray,  2310 
Grant  Building,  Pittsburgh.  PA  15219. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Containers  and  container  accessories, 
components,  ends,  caps,  lids,  and  clo¬ 


sures,  from  the  facilities  of  Brockway 
Glass  Co.  in  Clearfield  and  Jefferson 
Counties,  PA,  to  points  in  Cayuga,  On¬ 
ondaga,  and  Oswego  Counties,  NY,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  BiOckway  Glass  Co.,  Inc., 
McCullough  Avenue,  Brockway,  PA 
15824.  Send  protests  to:  John  J.  Eng¬ 
land.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  2111  Federal  Building, 
1000  Liberty  Avenue,  Pittsburgh,  PA 
15222. 

No.  MC  115904  (Sub-No.  96TA),  filed 
March  20,  1978.  Applicant:  GROVER 
TRUCKING  CO.,  1710  West  Broad¬ 
way,  Idaho  Falls.  ID  83401.  Applicant’s 
representative:  Mrene  Warr,  430  Judge 
Building,  Salt  Lake  City,  UT  84111. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  pipe  and  fittings,  restricted 
against  the  transportation  of  commod¬ 
ities  which  by  reason  of  their  size  and 
weight  require  the  use  of  special 
equipment,  and  further  restricted 
against  those  commodities  falling 
within  the  category  described  in 
Mercer  Extension,  74  MCC  495,  from 
the  facilities  of  AMOCO  Chemical 
Corp.  at  Denver,  CO,  to  OK,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  AMOCO  Chemicals  Corp., 
4990  Ironton,  Denver,  CO  80239.  Send 
protests  to:  Barney  L.  Hardin,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Suite  110,  1471  Shoreline 
Drive,  Boise,  ID  83706. 

No.  MC  123255  (Sub-No.  148TA), 
filed  March  20,  1978.  Applicant:  B&L 
MOTOR  FREIGHT,  INC.,  140  Everett 
Avenue,  Newark,  OH  43055.  Appli¬ 
cant’s  representative:  C.  F.  Schnee,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods 
(except  frozen  and  commodities  in 
bulk),  from  the  facilities  of  Joan  of 
Arc  Co.,  Inc.,  located  at  or  near 
Turkey,  NC,  to  points  in  the  States  of 
IN,  MI,  and  WI,  for  180  days.  Support¬ 
ing  shipper(s):  Joan  of  Arc  Co.,  Inc., 
2231  West  Altorfer  Drive,  Peoria,  IL 
61614.  Send  protests  to:  Frank  L.  Cal¬ 
vary,  District  Supervisor,  Interstate 
Commerce  Commission,  220  Federal 
Building  and  U.S.  Courthouse.  85  Mar¬ 
coni  Boulevard,  Columbus,  OH  43215. 

No.  MC  124160  (Sub-No.  17TA),  filed 
March  20,  1978.  Applicant:  SAVAGE 
BROTHERS,  INC.,  585  South  500 
East,  American  Fork,  UT  84003.  Appli¬ 
cant's  representative:  Lon  Rodney 
Kump,  333  East  Fourth  South,  Salt 
Lake  City,  UT  84111.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes. 
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transporting:  Fly  ash  (in  bulk),  from 
points  in  WY,  to  points  in  UT  and  IN, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper(s):  Pozzolan  Products  Co., 
P.  O.  Box  7006,  Salt  Lake  City,  UT 
84107  (L.  K.  Bradley,  President).  Send 
protests  to:  Lyle  D.  Heifer,  District  Su¬ 
pervisor,  Interstate  Commerce  Com- 
misssion.  Bureau  of  Operations,  5301 
Federal  Building,  125  South  State 
Street,  Salt  Lake  City,  UT  84138. 

No.  MC  124711  (Sub-No.  57TA),  filed 
March  23,  1978.  Applicant:  BECKER 
CORP.,  P.O.  Box  1050,  2643  West  Cen¬ 
tral,  El  Dorado,  KS  67042.  Applicant’s 
representative:  T.  M.  Brown,  223 
Ciudad  Building,  Oklahoma  City,  OK 
73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ni¬ 
trogen  fertilizer  solutions  (in  bulk,  in 
tank  vehicles),  from  Culbertson,  NE, 
to  points  in  KS  and  CO,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Agrico  Chemical  Co.,  P.O.  Box  3166, 
Tulsa,  OK  74101.  Send  protests  to:  M. 
E.  Taylor,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  101 
Litwin  Building,  Wichita,  KS  67202. 

No.  MC  125023  (Sub-No.  58TA),  filed 
March  20,  1978.  Applicant:  SIGMA-4 
EXPRESS,  INC.,  3825  Beech  Avenue, 
P.O.  Box  9117,  Erie,  PA  16504.  Appli¬ 
cant’s  representative:  Richard  G. 
McGurdy  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  from  the  facilities  of 
Midland  Glass  Co.  at  Cliffwood,  NJ,  to 
warehouses  in  Oswego  and  Onondaga 
Counties.  NY  (except  South  Volney, 
NY)  and  the  return  of  rejected  glass 
containers,  from  Oswego  and  Ononda¬ 
ga  Counties,  NY  (except  South 
Volney,  NY),  to  facilities  of  Midland 
Glass  Co.  at  Cliffwood,  NJ,  for  180 
days.  Supporting  shipper(s):  Midland 
Glass  Co.,  P.O.  Box  557,  Cliffwood,  NJ 
07721.  Send  protests  to:  John  J.  Eng¬ 
land,  District  Supervisor,  Interstate 
Commerce  Commission,  2111  Federal 
Building,  1000  Liberty  Avenue,  Pitts¬ 
burgh,  PA  15222. 

No.  MC  125023  (Sub-No.  59TA),  filed 
March  20,  1978.  Applicant:  SIGMA-4 
EXPRESS,  INC.,  3825  Beech  Avenue, 
P.O.  Box  9117,  Erie,  PA  16504.  Appli¬ 
cant’s  representative:  Richard  G. 
McGurdy  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  from  the  facilities  of 
Midland  Glass  Co.  at  Cliffwood,  NJ,  to 
warehouses  in  named  counties  in  NC, 
(Alamance,  Caswell,  Chatham,  Davie, 
Davidson,  Durham,  Guilford,  Person, 
Randolph,  Rockingham,  Stokes, 


Surry,  Yakkin)  and  VA.  Counties  of 
Bedford,  Carroll,  Floyd,  Franklin, 
Grayson,  Halifax.  Henry,  Montgom¬ 
ery,  Patrick  Pittsylvania,  Pulaski, 
Wythe,  and  the  return  of  rejected 
glass  containers  fron  named  counties 
in  NC  and  VA.  to  Cliffwood,  NJ,  for 
180  days.  Supporting  shipper(s):  Mid¬ 
land  Glass  Co.,  P.O.  Box  557,  Cliff¬ 
wood,  NJ  07721.  Send  protests  to: 
John  J.  England,  District  Supervisor, 
Interstate  Commerce  Commisson,  2111 
Federal  Building,  1000  Liberty 
Avenue,  Pittsburgh,  PA  15222. 

No.  MC  128527  (Sub-No.  106TA), 
filed  March  20,  1978.  Applicant:  hiAY 
TRUCKING  CO.,  P.O.  Box  398, 
Payette,  ID  83661.  Applicant’s  repre¬ 
sentative:  Timothy  R.  Stivers,  P.O. 
Box  162,  Boise,  ID  83701.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials  and 
supplies  used  in  the  manufacture  of 
axle  assemblies,  from  points  in  Semi¬ 
nole  County,  OK,  Elkhart  County,  IN, 
and  the  facilities  of  Burns  Cold  Forge 
located  at  or  near  Minerva,  OH,  to  the 
facilities  of  Kelsey  Axle  &  Brake  Divi¬ 
sion  of  Kelsey  Hayes  Co.  at  or  near 
McMinnville,  OR,  for  180  days.  Appli¬ 
cant  does  not  intend  to  tack  or  inter¬ 
line  authority.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper(s):  Kelsey  Hayes  Co.,  2020 
LaFayette,  McMinnville,  OR  97128. 
Send  protests  to:  Barney  L.  Hardin, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Suite  110,  1471 
Shoreline  Drive,  Boise,  ID  83706. 

No.  MC  128527  (Sub-No.  107TA), 
filed  March  20,  1978.  Applicant:  MAY 
TRUCKING  CO.,  P.O.  Box  398, 
Payette,  ID  83661.  Applicant’s  repre¬ 
sentative:  Timothy  R.  Stivers,  P.O. 
Box  162,  Boise,  ID  83701.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods, 
from  the  facilities  of  Chef  Francisco 
at  or  near  Eugene,  OR,  to  points  in 
FL,  GA,  AL,  MS,  TN,  NC,  SC,  OH, 
WV,  MD.  NJ,  NY,  VA,  PA.  CT,  RI, 
MA,  VT,  NH.  DE,  ME,  and  KY,  for  180 
days.  Applicant  does  not  intend  to 
tack  or  interline  authority.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shipper(s):  Chef  Fran¬ 
cisco,  1400  Cross  Street,  Eugene,  OR 
97401.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  110, 
1471  Shoreline  Drive,  Boise,  ID  83706. 

No.  MC  133095  (Sub-No.  184TA), 
filed  March  20,  1978.  Applicant: 

TEXAS  CONTINENTAL  EXPRESS, 
INC.,  P.O.  Box  434,  2603  West  Euless 
Boulevard,  Euless,  TX  76039.  Appli¬ 
cant’s  representative:  Rocky  Moore, 
P.O.  Box  434,  Euless.  TX  76039.  Au¬ 
thority  sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Foodstuffs 
(except  commodities  in  bulk),  from 
the  facilities  of  Welch  Foods,  Inc.,  at 
or  near  Lawton,  MI,  to  points  in  AR, 
KS,  LA,  MS,  MO,  NM,  OK.  TN.  and 
TX,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  Welch  Foods,  Inc., 
2  South  Portage  Street,  Westfield,  NY 
14787.  Send  protests  to:  Robert  J.  Kir- 
spel.  District  Supervisor,  Room  9A27, 
Federal  Building,  819  Taylor  Street, 
Fort  Worth,  TX  76102. 

No.  MC  135861  (Sub-No.  29TA),  filed 
March  23,  1978.  Applicant:  LISA 

MOTOR  LINES,  INC.,  P.O.  Box  4550, 
2715  Ellis  Avenue,  Ft.  Worth  TX 
76106.  Applicant’s  representative:  Billy 
R.  Reid,  P.O.  Box  9093,  Ft.  Worth,  TX 
76107.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Tea,  from  Brooklyn,  NY,  to  Dallas, 
TX,  under  a  continuing  contract,  or 
contracts,  with  Eastern  Tea  Corp.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Eastern  Tea  Corp.,  168 
39th  Street,  Brooklyn,  NY  11232.  Send 
protests  to:  Robert  J.  Kirspel,  District 
Supervisor,  Room  9A27,  Federal  Build¬ 
ing,  819  Taylor  Street,  Ft.  Worth,  TX 
76102. 

No.  MC  135895  (Sub-No.  17TA),  filed 
March  20,  1978.  Applicant:  DON  RAY 
BOYD  and  JACKIE  ROGERS,  d.b.a. 
B  &  R  DRAYAGE  CO.,  P.O.  Box  8534, 
Battlefield  Station,  Jackson,  MS. 
39204.  Applicant’s  representative: 
Douglas  C.  Wynn,  P.O.  Box  1295, 
Greenville,  MS  38701.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  in¬ 
secticides  and  fungicides  and  ethylene 
dibromide  (except  commodities  in 
bulk),  from  the  facilities  of  Dow 
Chemical  Co.,  at  or  near  Magnolia, 
AR,  to  Gulfport,  MS,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Dow  Chemical  Co.,  P.O.  Box  8910, 
Strongsville,  OH  44136.  Send  protests 
to:  Alan  C.  Tarrant,  District  Supervi¬ 
sor,  Interstate  Commerce  Commission, 
Room  212,  145  East  Amite  Building, 
Jackson,  MS  39201. 

No.  MC  136904  (Sub-No.  25TA),  filed 
March  23,  1978.  Applicant:  WOR- 
STER-MICHIGAN,  INC.,  P.O.  Box 
110.  Gay  Road,  North  East,  PA  16428. 
Applicant’s  representative:  Robert  D. 
Gunderman,  Suite  710,  Statler  Hilton, 
Buffalo,  NY  14202.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  in 
bulk),  from  the  facilities  of  Welch 
Foods,  Inc.,  at  or  near  Lawton,  MI,  to 
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points  in  AR,  KS,  and  OK,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Welch  Poods,  Inc.,  West- 
field,  NY  14787.  Send  protests  to:  John 
J.  England,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  2111 
Federal  Building,  1000  Liberty 
Avenue,  Pittsburgh,  PA  15222. 

No.  MC  138069  (Sub-No.  6TA),  filed 
March  23,  1978.  Applicant:  LUCIUS. 
INC.,  9250  North  Wadsworth  Building, 
Broomfield,  CO  80020.  Applicant’s  rep¬ 
resentative:  Leslie  R.  Kehl,  1600  Lin¬ 
coln  Center,  1660  Lincoln  Street, 
Denver,  CO  80264.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Alcoholic  beverages 

(except  in  bulk),  from  Cincinnati,  OH; 
Frankfort,  Louisville,  and  Bardstown, 
KY,  to  facilities  of  McKesson  Wine  & 
Spirits  Co.,  at  Denver,  CO,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up.  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  McKesson  Wine  &  Spirits 
Co.,  1800  Bassett,  Denver,  CO.  Send 
protests  to:  Roger  L.  Buchanan,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  492  U.S.  Customs  House, 
Denver,  CO  80202. 

No.  MC  138762  (Sub-No.  18TA),  filed 
March  20,  1978.  Applicant:  MUNICI¬ 
PAL  TANK  LINES,  LTD.,  P.O.  Box 
3500,  Calgary,  AB,  Canada.  Applicant’s 
representative:  D.  S.  Vincent  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Premix,  a  dry  bulk  com¬ 
modity  (82  percent  bentonite  clay  and 
18  percent  seacoal),  in  bulk,  in  tank  ve¬ 
hicles,  from  Archbold,  OH,  to  the  port 
of  entry  on  the  United  States-Canada 
boundary  line  located  at  or  near  Port 
Huron,  MI,  destined  to  points  in  ON, 
Canada,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  F.  Geburt,  Pur¬ 
chasing  Manager,  Holmes  Foundry 
Ltd.,  200  Exmouth  Street,  Sarnia,  ON, 
Canada.  Send  protests  to:  Paul  J. 
Labane,  District  Supervisor,  Interstate 
Commerce  Commission,  2602  First 
Avenue,  North,  Billings,  MT  59101. 

No.  MC  140033  (Sub-No.  44TA),  filed 
March  22,  1978.  Applicant:  COX  RE¬ 
FRIGERATED  EXPRESS.  INC., 
10606  Goodnight  Lane,  Dallas,  TX 
75220.  Applicant’s  representative:  Law¬ 
rence  A.  Winkle,  Winkle  &  Wells,  P.O. 
Box  45538,  Dallas,  TX  75234.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Fluorescent 
lighting  fixtures;  parts  and  accessories 
for  fluorescent  lighting  fixtures,  from 
Bristol,  PA.  to  points  in  AZ,  CA,  CO, 
IN.  MT.  NV,  NM.  ND.  OR.  SD.  UT, 
WA.  and  WY,  for  180  days.  Applicant 


has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shipper(s):  Keystone 
Lighting  Corp.,  Beaver  Street  and 
Route  13,  Bristol,  PA  19007.  Send  pro¬ 
tests  to:  Opal  M.  Jones,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  1100  Commerce  Street, 
Room  13C12,  Dallas,  TX  75242. 

No.  MC  141108  (Sub-No.  2TA),  filed 
March  20,  1978.  Applicant:  D  &  C  EX¬ 
PRESS,  INC.,  P.O.  Box  2566,  Wilton, 
IA  52778.  Applicant’s  representative: 
Kenneth  F.  Dudley,  P.O.  Box  279,  Ot¬ 
tumwa,  IA  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Iron  and  steel  articles,  from 
Chicago,  IL,  and  Detroit,  MI.  to  points 
in  Buena  Vista,  Clinton,  Delaware, 
Franklin,  Linn,  Johnson,  Jones,  and 
Scott  Counties,  IA,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Inter¬ 
trade  Steel  Corp.,  P.O.  Box  1129, 
Cedar  Rapids,  IA  52401.  Send  protests 
to:  Herbert  W.  Allen,  District  Supervi¬ 
sor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  518  Federal 
Building,  Des  Moines,  IA  50309. 

No.  MC  141343  (Sub-No.  3TA),  filed 
March  22,  1978.  Applicant:  WILLIAM 
COOKE,  doing  business  as  WILLIAM 
COOKE  TRUCKING,  5512  Thomas 
Avenue  South,  Minneapolis,  MN 
55410.  Applicant’s  representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Building,  Minneapolis,  MN 
55402.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat  and  meat  products  and  meat  by¬ 
products  as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  MCC  209  and  766,  from  Min¬ 
neapolis,  MN,  to  Rockford,  IL,  and 
points  in  Washington,  Dodge, 
Saunders,  Lancaster,  Cass,  and  Sarpy 
Counties,  NE,  under  a  continuing  con¬ 
tract,  or  contracts,  with  Schweigert 
Meat  Co.,  for  180  days.  Supporting 
shipper(s):  Schweigert  Meat  Co.,  2605 
Emerson  Avenue,  Minneapolis,  MN 
55411.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Bureau 
of  Operations,  *14  Federal  Building 
and  U.S.  Court  House,  110  South  4th 
Street,  Minneapolis,  MN  55401. 

No.  MC  141759  (Sub-No.  6TA),  filed 
March  20.  1978.  Applicant:  OHIO  PA¬ 
CIFIC  EXPRESS.  INC.,  6914  Conser¬ 
vation  Drive,  2385  South  High  Street, 
Springfield,  VA  22153.  Applicant’s  rep¬ 
resentative:  Thomas  F.  Kilroy,  Suite 
406,  Executive  Building,  6901  Old 
Keene  Mill  Road,  Springfield.  VA 
22150.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  articles  in  mixed  shipments 


with  glassware,  chinaware,  earthen¬ 
ware,  and  pottery,  from  Lancaster, 
OH,  and  Chester,  WV,  to  points  in  AR, 
CA,  CO,  IN,  MT,  NV,  NM,  OR,  UT, 
WA,  and  WY,  under  a  continuing  con¬ 
tract,  or  contracts,  with  Anchor  Hock¬ 
ing  Corp.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Anchor  Hock¬ 
ing  Corp.,  109  North  Broad  Street, 
Lancaster,  OH  43130.  Send  protests  to: 
Frank  L.  Clavary,  District  Supervisor, 
Interstate  Commerce  Commission,  220 
Federal  Building  and  U.S.  Courthouse, 
85  Marconi  Boulevard,  Columbus,  OH 
43215. 

No.  MC  142600  (Sub-No.  8TA),  filed 
March  20,  1978.  Applicant:  DIXIE- 
WEST  EXPRESS,  INC.,  P.O.  Drawer 
L,  Petal,  MS  39465.  Applicant’s  repre¬ 
sentative:  William  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard,  P.O. 
Box  1240,  Arlington,  VA  22210.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Resins,  and 
compounds,  and  products  thereof,  and 
such  other  commodities  as  are  manu¬ 
factured  and  distributed  by  chemical 
manufacturers  (except  in  bulk),  in  ve¬ 
hicles  equipped  with  mechanical  re¬ 
frigeration,  from  the  facilities  of  Her¬ 
cules,  Inc.,  at  or  near  Clairton  and 
West  Elizabeth,  PA,  and  Burlington, 
NJ.  to  points  in  CA,  CO,  OR,  and  WA, 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Hercules,  Inc.,  for  180 
days.  Restriction:  Restricted  to  ship¬ 
ments  moving  under  a  continuing  con¬ 
tract  or  contracts  with  Hercules,  Inc. 
Supporting  shipper(s):  Hercules,  Inc., 
1  Maritime  Plaza,  San  Francisco,  CA 
94111.  Send  protests  to:  Alan  C.  Tar¬ 
rant,  District  Supervisor,  Interstate 
Commerce  Commission,  Room  212,  145 
East  Amite  Building,  Jackson,  MS 
39201. 

No.  MC  144195  (Sub-No.  1TA),  filed 
March  17,  1978.  Applicant:  CAPITAL 
CITY  DELIVERY  SERVICE,  INC., 
3600  Manor  Road,  Austin,  TX  78723. 
Applicant’s  representative:  Mike 

Cotten,  P.O.  Box  1148,  Austin,  TX 
78767.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equip¬ 
ment),  between  Austin,  TX,  on  the  one 
hand,  and,  on  the  other,  Houston,  San 
Antonio,  and  Temple,  TX,  restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  air,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  (1)  Mo¬ 
torola,  Inc.,  I/C  Division,  3501  Ed 
Bluestein  Boulevard,  Austin,  TX 
78721;  (2)  Unitech,  Inc.,  1005  East 
Street,  Elmo  Road,  Austin,  TX  78745; 
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(3)  Accelerators,  Inc.,  212  Industrial 
Boulevard,  Austin,  TX  78745;  (4)  Fed¬ 
eral  Express  Corp.,  823  East  53^2, 
Austin,  TX  78751.  Send  protests  to; 
Richard  H.  Dawkins,  District  Supervi¬ 
sor,  Interstate  Commerce  Commission, 
Room  B-400,  Federal  Building,  727 
East  Durango  Boulevard,  San  Antonio, 
TX  78206. 

No.  MC  144458  (Sub-No.  1TA),  filed 
March  20,  1978.  Applicant:  DAVID  E. 
OWEN,  147  Pullen  Boulevard,  Centra- 
lia,  IL  62801.  Applicant’s  representa¬ 
tive:  Douglas  G.  Brown,  The  INB 
Center,  Suite  555,  Springfield,  IL 
62701.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Nonperishable  packaged  foods,  but  not 
in  bulk,  in  tank  vehicles,  between  St. 
Louis,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  MO,  KY,  TN 
and  IN,  and  return,  under  a  continu¬ 
ing  contract,  or  contracts,  with  Mis¬ 
souri  Provisioning  Co.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s); 
Joseph  Lamb,  Warehouse  Manager, 
Missouri  Provisioning  Co.,  1212  Diel- 
man  Industrial  Court,  St.  Louis,  MO 
63132.  Send  protests  to:  Charles  D. 
Little,  District  Supervisor,  Interstate 
Commerce  Commission,  414  Leland 
Office  Building,  527  East  Capitol, 
Avenue,  Springfield,  IL  62701. 

Passenger  Carrier 

No.  MC  109865  (Sub-No.  15TA),  filed 
March  15,  1978.  Applicant:  VALLEY 
TRANSPORTATION,  INC.,  516 
Oxford  Road,  Oxford,  CT  06483.  Ap¬ 
plicant’s  representative:  L.  C.  Major, 
Jr.,  Suite  400,  Overlook  Building.  6121 
Lincolnia  Road,  Alexandria,  VA  23312. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in 
charter  operations,  from  Springfield 
and  West  Springfield,  MA,  and  in  New 
London  County,  CT,  to  points  and 
places  in  the  United  States,  excluding 
HA,  and  return,  restricted  to  charter 
tour  movements  being  operated  for 
tour,  brokers  which  also  involve  the 
pickup  and  discharge  of  tour  passen¬ 
gers  at  points  in  the  State  of  CT  other 
than  New  London  County,  for  180 
days.  Supporting  shipper(s):  Connecti¬ 
cut  Pleasure  Tours,  Inc.,  doing  busi¬ 
ness  as  Kaplan  Tours,  140  Captain’s 
Walk,  New  London,  CT  06320.  Send 
protests  to:  J.  D.  Perry,  Jr.,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  135  High  Street,  Room  324, 
Hartford,  CT  06101. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-10847  Filed  4-20-78;  8:45  ami 
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[Notice  No.  621 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 

APPLICATIONS 

April  17,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi¬ 
cation  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli¬ 
cant,  or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  “MC”  docket  and  “Sub” 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci¬ 
fy  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  pertin- 
ance  of  the  Protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Olfice  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  55896  (Sub-No.  65TA),  filed 
March  23,  1978.  Applicant:  R-W  SER¬ 
VICE  SYSTEM,  INC.,  20225  Goddard 
Road,  Taylor,  MI  48180.  Applicant’s 
representative:  Martin  J.  Leavitt, 
22375  Haggerty  Road.  P.O.  Box  400, 
Northville,  MI  48167.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Composition 
board  and  plywood,  from  the  facilities 
of  Panel  Processing,  Inc.,  located  at  or 
near  Coldwater,  MI,  to  points  in  MN, 
WI.  IL,  IN,  KY,  TN,  OH,  PA,  NY.  MA, 
CT,  NJ  and  MD,  for  180  days.  Sup¬ 
porting  shipper(s):  Panel  Processing, 
Inc.,  120  N.  Industrial  Highway, 
Alpena,  MI  49707.  Send  protests  to: 
Timothy  S.  Quinn,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  604  Federal 
Building  and  U.S.  Courthouse,  231 


West  Lafayette  Boulevard,  Detroit,  MI 
48226. 

No.  MC  59856  (Sub-No.  77TA),  filed 
March  24,  1978.  Applicant:  SALT 
CREEK  FREIGHTWAYS,  P.O.  Box 
39,  Casper,  WY  82602.  Applicant’s  rep¬ 
resentative:  John  R.  Davidson,  Room 
805  Midland  Bank  Building,  Billings, 
MT  59101.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Radioactive  materials,  from 
points  in  WY,  to  Metropolis,  IL,  and 
Gore,  OK,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  There  are  ap¬ 
proximately  (7)  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Com¬ 
merce  Commission  in  Washington, 
DC.,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  Send  protests  to:  Paul  A. 
Naughton,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Room 
105  Federal  Building  and  Court  House, 
111  South  Wolcott,  Casper,  WY  82601. 

No.  MC  59856  (Sub-No.  78TA),  filed 
March  24,  1978.  Applicant:  SALT 
CREEK  FREIGHTWAYS,  P.O.  Box 
39,  Casper,  WY  82601.  Applicant’s  rep¬ 
resentative:  John  R.  Davidson,  Room 
805  Midlands  Bank  Building,  Billings, 
MT  59101.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  (except 
those  of  unusual  value.  Classes  A  and 
B  explosives,  household  good  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring 
special  equipment),  between  Idaho 
Falls,  ID  and  West  Yellowstone,  MT, 
from  Idaho  Falls  over  U.S.  Hwy  26  to 
junction  U.S.  Hwy  191,  then  over  U.S. 
Hwy  191  to  West  Yellowstone  and 
return  over  the  same  route,  serving  no 
intermediate  points,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
There  are  approximately  (10)  state¬ 
ments  of  support  attached  to  the  ap¬ 
plication  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  DC.,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Paul  A.  Naughton,  District  Supervisor, 
Interstate  Commerce  Commission, 
Room  105,  Federal  Building  and  Court 
House,  111  South  Wolcott,  Casper, 
WY  82601. 

No.  MC  82492  (Sub-No.  187TA),  filed 
March  25.  1978.  Applicant:  MICHI¬ 
GAN  &  NEBRASKA  TRANSIT  CO., 
INC.,  2109  Olmstead  Road,  P.O.  Box 
2853,  Kalamazoo,  MI  49003.  Appli¬ 
cant’s  representative:  William  C. 
Harris  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 


FEDERAL  REGISTER,  VOL.  43,  NO.  78— FRIDAY,  APRIL  21,  1978 


NOTICES 


17105 


over  irregular  routes,  transporting: 
Frozen  foods,  from  the  facilities  of 
Continental  Freezers  of  Illinois  at  Chi¬ 
cago,  IL,  to  points  in  IN.  KY,  Lower 
Peninsula  of  MI  and  OH,  and  to  St. 
Louis,  Scotts  City  and  Sikeston,  MO, 
and  points  in  their  Commercial  Zones, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper(s):  Continental  Freezers  of 
Illinois,  4220  South  Kildare  Boulevard, 
Chicago,  IL  60632.  Send  protests  to:  C. 
R.  Flemming,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Room 
225,  Federal  Building,  Lansing,  MI 
48933. 

No.  MC  82492  (Sub-No.  194TA),  filed 
March  24,  1978.  Applicant:  MICHI¬ 
GAN  &  NEBRASKA  TRANSIT  CO.. 
INC.,  2109  Olmstead  Road,  Kalama¬ 
zoo,  MI  49003.  Applicant’s  representa¬ 
tive:  William  C.  Harris  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Paper,  paper  articles  and 
polyethylene  articles,  from  the  facili¬ 
ties  of  Jemco  Packaging  Products  Co., 
located  at  or  near  Jackson,  TN,  to 
points  in  IL,  IN,  IA.  KS,  KY,  MI,  MN. 
MO,  NE.  ND,  OH,  SD,  WI,  points  in 
PA  on  and  west  of  U.S.  Hwy  219  and 
points  in  NY  in  and  west  of  Allegany, 
Livingston  and  Monroe  Counties,  and 
(2)  materials,  equipment  and  supplies, 
(except  cofhmodities  in  bulk),  useful 
or  used  in  the  manufacture,  sale  and 
distribution  of  the  commodities  de¬ 
scribed  in  (1)  above,  from  the  destina¬ 
tion  states  described  in  (1)  above,  to 
the  facilities  of  Jemco  Packaging 
Products  Co.,  located  at  or  near  Jack- 
son,  TN,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Jemco  Packag¬ 
ing  Products,  Inc.,  Bonwood  Industrial 
Center,  Jackson,  TN  38301.  Send  pro¬ 
tests  to:  C.  R.  Flemming,  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission,  Room  225,  Federal  Building, 
Lansing,  MI  48933. 

No.  MC  93840  (Sub-No.  37TA),  filed 
March  24,  1978.  Applicant:  GLESS 
BROS.,  INC.,  P.O.  Box  216,  34 

Genesco  Street,  Blue  Grass.  IA  52726. 
Applicant’s  representative:  Richard  D. 
Howe,  600  Hubbell  Building,  Des 
Moines,  IA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Fertilizers,  from  the  facilities 
of  Map-Ren  at  or  near  East  Dubuque, 
IL,  to  points  in  IA,  WI,  and  MN,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Mapco,  Inc.,  Athens,  IL 
62613.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  518  Federal  Building,  Des 
Moines,  IA  50309. 


No.  MC  108207  (Sub-No.  477TA), 
filed  March  22.  1978.  Applicant: 

FROZEN  FOOD  EXPRESS.  INC.,  318 
Cadiz  Street,  P.O.  Box  5888,  Dallas, 
TX  75222.  Applicant’s  representative: 
Mike  Smith  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in 
bulk),  from  the  facilities  of  Welch 
Foods,  Inc.,  at  or  near  Lawton,  MI,  to 
points  in  AR.  KS,  LA,  MS,  MO,  NM, 
OK,  TN,  and  TX,  restricted  to  traffic 
originating  at  the  above-named  facili¬ 
ties  and  destined  to  points  in  the 
named  States,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shipper(s):  Welch 
Foods,  Inc.,  2  South  Portage  Street, 
Westfield,  NY  14787.  Send  protests  to: 
Opal  M.  Jones,  Transportation  Assis¬ 
tant,  Interstate  Commerce  Commis¬ 
sion,  1100  Commerce  Street,  Room 
13C12,  Dallas,  TX  75242. 

No.  MC  112713  (Sub-No.  212TA), 
filed  March  24,  1978.  Applicant: 

YELLOW  FREIGHT  SYSTEM,  INC., 
10990  Roe  Avenue,  P.O.  Box  7270, 
Shawnee  Mission,  KS  66207.  Appli¬ 
cant’s  representative:  David  B. 
Schneider,  10990  Roe  Avenue,  P.O. 
Box  7270,  Shawnee  Mission,  KS  66207. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  Classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com¬ 
modities  in  bulk  and  those  requiring 
special  equipment),  serving  the  facili¬ 
ties  of  Hoosier  Energy  Division  of  In¬ 
diana  Statewide  REC,  at  or  near 
Merom,  IN,  as  an  off-route  point  in 
conjunction  with  carrier’s  presently 
authorized  operations,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Hoosier  Energy  Division  of  Indiana 
Statewide  REC,  Inc.,  P.O.  Box  908, 
Bloomington,  IN  47401.  Send  protests 
to:  John  V.  Barry,  District  Supervisor, 
Interstate  Commerce  Commission,  600 
Federal  Building,  911  Walnut  Street, 
Kansas  City,  MO  64106. 

No.  MC  113666  (Sub-No.  129TA), 
filed  March  24,  1978.  Applicant: 

FREEPORT  TRANSPORT,  INC., 
1200  Butler  Road,  Freeport,  PA  16229. 
Applicant’s  representative:  Daniel  R. 
Smetanick  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Re¬ 
fractory  products  and  materials  and 
supplies  used  in  the  production  and  in¬ 
stallation  of  refractory  products 
(except  liquid  commodities,  in  bulk,  in 
tank  vehicles),  and  brick,  from  Old 
Bridge,  NJ,  to  ports  of  entry  on  the  In¬ 
ternational  Boundary  line  between  the 


United  States  and  Canada  located  in 
MN,  MI,  NY,  ME,  NH,  and  VT,  re¬ 
stricted  to  traffic  moving  in  foreign 
commerce,  for  180  days.  Supporting 
shipper(s):  Quigley  Co.  of  Canada  Ltd., 
565-20th  Avenue,  Lachine,  PQ.  Send 
protests  to:  John  J.  England,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  2111  Federal  Building,  1000 
Liberty  Avenue,  Pittsburgh,  PA  15222. 

No.  MC  113843  (Sub-No.  254TA), 
filed  March  22,  1978.  Applicant:  RE¬ 
FRIGERATED  FOOD  EXPRESS, 
INC.,  316  Summer  Street,  Boston,  MA 
02210.  Applicant’s  representative:  Wil¬ 
liam  J.  Boyd,  600  Enterprise  Drive, 
Suite  222,  Oak  Brook,  IL  60521.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Bananas  and 
agricultural  commodities  (exempt 
from  economic  regulation  under  sec¬ 
tion  203(b)(6)  of  the  Interstate  Com¬ 
merce  Act,  when  transported  in  mixed 
loads  with  bananas),  from  Albany,  NY, 
to  points  in  NY,  NJ,  PA,  OH,  IN,  KY, 
and  IL,  for  180  days.  Supporting 
shipper(s):  Chiquita  Brands,  Inc.,  95 
Chestnut  Ridge  Road,  Montvale,  NJ 
07645.  Send  protests  to:  John  B. 
Thomas,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  150  Causeway  Street, 
Boston,  MA  0211a. 

No.  MC  114457  (Sub-No.  368TA) 
filed  March  24,  1978.  Applicant:  DART 
TRANSIT  CO.,  2102  University 
Avenue,  St.  Paul,  MN  55114.  Appli¬ 
cant’s  representative:  James  H.  Wills, 
2102  University  Avenue,  St.  Paul,  MN 
55114.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pulpboard  pots,  nested,  from  German¬ 
town,  WI,  to  Allegan,  MI,  Bixby,  OK; 
Golden,  CO,  Holmesville,  OH;  Indiana¬ 
polis,  IN;  McMinnville,  TN;  Melfa,  VA; 
Monroe,  MI;  and  Perry,  OH,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Fibreform  Containers,  Inc., 
No.  115  West  19255  Edison  Drive,  Ger¬ 
mantown,  WI  53022.  Send  protests  to: 
Delores  A.  Poe,  Transportation  Assis¬ 
tant,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  414  Feder¬ 
al  Building  and  U.S.  Court  House,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

No.  MC  114725  (Sub-No.  85TA),  filed 
March  24,  1978.  Applicant:  WYNNE 
TRANSPORT  SERVICE,  INC.,  222 
North  11th  Street,  Omaha,  NE  68110. 
Applicant’s  representative:  D.  F. 
Swerczek  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  fertilizer  (in  bulk,  in  tank  vehi¬ 
cle),  from  LaPlatte,  NE,  to  AR,  CO, 
WY,  KY,  TN,  IN.  MS,  MT,  TX,  OK, 
AZ,  ID,  and  NM,  for  180  days.  Appli- 
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cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers):  R.  R. 
Whipple,  supervisor— traffic,  Allied 
Chemical  Corp.,  P.  O.  Box  2120,  Hous¬ 
ton,  TX  77001.  Send  protests  to:  Car- 
roll  Russell,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Suite 
620,  110  North  14th  Street,  Omaha, 
NE  68102. 

No.  MC  116004  (Sub-No.  46TA),  filed 
March  22,  1978.  Applicant:  TEXAS 
OKLAHOMA  EXPRESS,  INC.,  P.O. 
Box  47112,  Dallas,  TX  75247.  Appli¬ 
cant's  representative:  Doris  Hughes, 
P.O.  Box  47112,  Dallas,  TX  75247.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod¬ 
ities,  (except  those  of  unusual  value. 
Classes  A  &  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  or  those  requiring 
special  equipment),  serving  the  facili¬ 
ties  of  Hale-Halsell  Co.  at  or  near  Dur- 
rant,  OK,  as  an  off-route  point  in  con¬ 
nection  with  carrier's  present  regular 
route  operations  MC  116004  and  Subs 
28  and  13  certificated  authority  over 
U.S.  Hwy  69/75  with  closed  door  oper¬ 
ation,  for  180  days.  Supporting 
shipper(s):  Texoma  Drug  Sales  Co., 
115  South  First  Street,  Durant,  OK 
74701.  Send  protests  to:  Opal  M. 
Jones,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Room 
13C12,  Dallas,  TX  75242. 

No.  MC  116004  (Sub-No.  48TA).  filed 
March  22,  1978.  Applicant:  TEXAS 
OKLAHOMA  EXPRESS.  INC.,  P.O. 
Box  47112,  Dallas,  TX  75247.  Appli¬ 
cant’s  representative:  Doris  Hughes, 
P.O.  Box  47112,  Dallas,  TX  75247.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod¬ 
ities,  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  or  those  requiring 
special  equipment),  serving  the  facili¬ 
ties  of  Texoma  Drug  Sales  Co.  at  or 
near  Durant,  OK,  as  an  off  route  point 
in  connection  with  carrier's  present 
regular  route  operations  MC  116004 
and  Subs  28  and  13  certificated  au¬ 
thority  over  U.S.  Hwy  69/75  with 
closed  door  operation,  for  180  days. 
Supporting  shipper(s):  Hale-Halsell 
Co.,  1800  West  Arkansas,  P.O.  Box  10, 
Durant,  OK  74701.  Send  protests  to: 
Opal  M.  Jones,  Transportation  Assis¬ 
tant,  Interstate  Commerce  Commis¬ 
sion,  1100  Commerce  Street,  Room 
13C12,  Dallas.  TX  75242. 

No.  MC  118159  (Sub-No.  255  TA), 
filed  March  24.  1978.  Applicant:  NA¬ 
TIONAL  REFRIGERATED  TRANS¬ 
PORT,  INC.,  P.O.  Box  51366,  Dawson 
Station,  Tulsa,  OK  74151.  Applicant’s 
representative:  Warren  L.  Troupe, 
2440  East  Commercial  Boulevard,  Fort 
Lauderdale,  FL  33380  Authority 


sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod¬ 
ucts  and  articles  distributed  by  meat 
packinghouses  as  described  in  Motor 
Carrier  Certificates,  61  MCC  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  Swift  facilities  at  Kansas 
City,  KS,  East  St.  Louis,  Rochell,  St. 
Charles,  and  Bradley,  IL,  to  KY,  NY. 
NJ,  CT,  RK.  ME,  MA.  VT.  NH,  MD, 
DE,  PA,  VA,  WV,  and  DC,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Swift  &  Co.,  115  West  Jack- 
son  Boulevard,  Chicago,  IL  60604. 
Send  protests  to:  Connie  Stanley, 
Transportation  Assistant,  Room  240, 
Old  Post  Office  and  Courthouse  Build¬ 
ing,  215  North  West  3d,  Oklahoma 
City,  OK  73102. 

No.  MC  128527  (Sub-No.  105TA) 
(correction),  filed  March  17,  1978,  and 
published  in  the  Federal  Register 
issue  of  April  4,  1978,  and  republished 
as  corrected  this  issue.  Applicant: 
MAY  TRUCKING  CO.,  P.O.  Box  398, 
Fayette,  ID  83701.  Applicant’s  repre¬ 
sentative:  Timothy  R.  Stivers,  P.O. 
Box  162,  Boise,  ID  83701.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hides:  (1)  From 
points  in  MT,  ND.  SD,  NE,  KS,  MN, 
WI,  IA,  MO.  OK,  TX,  NM,  CO,  AZ, 
UT,  NV,  WY,  ID,  CA,  OR,  and  WA,  to 
points  in  ID,  OR,  WA,  and  CA;  and  (2) 
from  Boise,  ID,  and  Clovis,  NM,  and 
points  in  their  respective  commercial 
zones  to  points  in  TX,  for  180  days. 
Applicant  does  not  intend  to  tack  or 
interline  authority.  Supporting 
shipper(s):  Southwest  Hide  Co.,  P.O. 
Box  7553,  Boise,  ID  83707.  Send  pro¬ 
tests  to:  Barney  L.  Hardin,  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission.  Suite  110,  1471  Shoreline 
Drive,  Boise,  ID  83706.  The  purpose  of 
this  republication  is  to  correct  the  ter¬ 
ritorial  description. 

No.  MC  134082  (Sub-No.  9TA),  filed 
March  22,  1978.  Applicant:  K.  H. 
TRANSPORT,  INC.,  4796  Linthicum 
Road,  Dayton,  MD  21036.  Applicant’s 
representative:  Chester  A.  Zyblut, 
1030  15th  Street  NW„  Washington, 
DC.  20005.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  the  storage  fa¬ 
cilities  of  Mt.  Airy  Cold  Storage,  Mt. 
Airy,  MD,  to  points  in  OH,  WV,  NC, 
MD,  MI,  DE,  DC,  PA,  NY,  NJ,  MA, 
CT,  NH,  and  ME,  and  refused  and  re¬ 
jected  shipments  on  return,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Connie  Skowronsky,  Traf¬ 
fic  Manager,  A&W  Foods,  Inc.,  4900 
Crayton  Avenue,  Cleveland,  OH  44104; 
(2)  Ralph  P.  Hill,  Manager  Corporate 


Distribution,  Lamb-Weston  Division  of 
AMFAC  Foods,  Inc.,  6600  Southwest 
Hampton  Street,  Portland,  OR  97223. 
Send  protests  tc  William  L.  Hughes, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  814-B  Federal 
Building,  Baltimore,  MD  21201. 

No.  MC  134235  < Sub-No.  7TA),  filed 
March  24.  1978  Applicant:  KUHNLE 
BROS.,  INC  .  P  O  Box  128,  Chagrin 
Falls,  OH  44022  Applicant’s  represen¬ 
tative:  Kenneth  T  Johnson,  Bankers 
Trust  Building  '  imestown,  NY  14701. 
Authority  sough’  to  operate  as  a 
common  earns •  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Solar  salt  i’>  tneumatic  equipment, 
from  Jers.  >.  f  \j  to  all  points  and 
places  in  States  of  NJ,  PA,  NY, 
CT,  and  ME  ’  +•>  days.  Supporting 

shippers'  1  :  onal  Salt  Co.,  30 

Buxton  Fa;  i  .  *1.  Stamford,  CT 
06905.  Send  protests  to:  James  John¬ 
son,  DiMP'-t  v  ,  pet  visor.  Interstate 
Commerc*-  i'n  ssion,  731  Federal 
Building,  124)  '  l.  9th  Street,  Cleve¬ 
land,  Oil  44199 

No.  MC  13-*4' .  Sab- No.  IOTA),  filed 
March  23  1978  vphrant:  RICHARD 
KU8TERMAKN  d  b.a.  KUSTER- 
MANN  TRUCK  h  EH  VICE,  R.R.  No.  2, 
Highland.  II.  62249  Applicant’s  repre¬ 
sentative:  Robert  T.  Lawley,  300 
Reisch  Building.  Springfield,  IL  62701. 
Authority  sough’  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Dairy 
products,  foods  tin d  foodstuffs,  and 
paper  and  plastic  supplies  used  by 
drive-in  restaurants  and  dairy  stores, 
in  containers,  it.  vehicles  equipped 
with  mechanics  refrigeration,  from 
Granite  City,  II.  to  points  in  AR,  IA, 
and  KS,  for  the  *rrount  of  P.  F.  D., 
Supply  Corp  .  Granite  City,  IL,  under 
a  continuing  run  tract,  or  contracts, 
with  P.  F  I*  Supply  Corp.,  for  180 
days.  Applies:’  *.«,  also  filed  an  un¬ 
derlying  ETA  !»e» ,  up  to  90  days  of 
operating  an*  nty  Supporting 
shipper(s)  J*;  McCulloch  Manager, 
P.  F.  D  Sui",  orp..  1800  Adams 
Street,  Gramw  ty  IL  62040.  Send 
protests  to  Charses  D  Little,  District 
Supervisor.  Interstate  Commerce  Com¬ 
mission,  4M  be  and  Office  Building, 
527  East  Capito.  Avenue,  Springfield, 
IL  62701. 

No.  MC  134P22  <  Sub-No.  253TA), 
filed  March  23  1978.  Applicant:  B.  J. 
McADAMS.  INC  Route  6,  Box  15, 
North  Little  Rock,  AR  72118.  Appli¬ 
cant’s  representative:  Bob  McAdams, 
Route  0,  Box  :  North  Little  Rock, 
AR  72118  Author  tty  sought  to  operate 
as  a  common  . » *ier,  by  motor  vehicle, 
over  irregular  r  iies.  transporting: 
Candy,  con's,  ■  .  -  u.  and  confection¬ 
ery  produ<  !-  •  e;.t  in  bulk,  in  vehi¬ 
cles  equij  •  rm-chanical  refrig¬ 
eration  •  i  h  and  Hackett- 

stown.  N  .blown,  PA,  to 

points  in  i  ’or  180  days.  Ap- 
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plicant  has  also  filed  an  uncerlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipperCs): 
M&M/Mars,  a  Division  of  Mars,  Inc., 
High  Street,  Hackettstown,  NJ  07840. 
Send  protests  to:  William  H.  Land,  Jr., 
District  Supervisor,  3108  Federal 
Office  Building,  700  West  Capitol, 
Little  Rock,  AR  72201. 


No.  MC  135684  (Sub-No.  70TA),  filed 
March  22,  1978.  Applicant:  BASS 

TRANSPORTATION  CO.,  INC.,  P.O. 
Box  391,  Old  Croton  Road,  Fleming- 
ton,  NJ  08822.  Applicant’s  representa¬ 
tive:  Herbert  A.  Dubin,  1320  Fenwick 
Lane,  Silver  Spring,  MD  20910.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Plastic  prod¬ 
ucts  (except  in  bulk),  from  the  facili¬ 
ties  of  Smithers  Oasis  Co.,  Kent,  OH, 
to  points  in  CT,  IL,  IN,  KY,  MA,  MI, 
MO,  NJ,  NY,  PA,  and  RI,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Smithers  Oasis  Co.,  Division  of 
Smithers  Co.,  P.O.  Box  118,  Kent,  OH 
44240.  Send  protests  to:  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission,  428  East  State  Street,  Room 
204,  Trenton,  NJ  08608. 


1500  Southwest  1st  Avenue,  Portland, 
OR  97201.  Send  protests  to:  M.  Butler, 
District  Supervisor,  211  Main  Street, 
Suite  500,  San  Francisco,  CA  94105. 

No.  MC  136220  (Sub-No.  53TA),  filed 
March  24,  1978.  Applicant:  ROY  SUL¬ 
LIVAN,  d.b.a.,  SULLIVAN  TRUCK¬ 
ING  CO.,  P.O.  Box  2164,  Ponca  City, 
OK  74601.  Applicant’s  representative: 
G.  Timothy  Armstrong.  6161  North 
May  Avenue,  Oklahoma  City,  OK 
73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pig-iron  (loose  in  dump  vehicles),  from 
Houston,  TX;  New  Orleans,  LA;  Little 
Rock  and  Ft.  Smith.  AR;  Memphis, 
TN.;  and  Port  of  Catoose,  OK.,  to 
points  in  AR.  KS,  KY,  LA,  MS,  MO, 
OK,  TN  and  TX,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Phil- 
lipp  Brothers,  Division  of  Fngiehard, 
Minerals  &  Chemicals  Corp.,  1221 
Avenue  of  the  Americas,  New  York, 
NY  10020.  Send  protests  to:  Connie 
Stanley,  Transportation  Assistant, 
Room  240  Old  Post  Office  and  Court 
House  Building,  215  NW.,  3d,  Oklaho¬ 
ma  City,  OK  73102. 

No.  MC  136605  (Sub-No.  46TA),  filed 
March  24,  1978.  Applicant:  DAVIS 
BROS.  DIST.,  INC.,  P.O.  Box  8058, 
2024  Trade  Street,  Missoula,  MT 
59807.  Applicant’s  representative:  Joe 
Gerbase,  Suite  100,  Transwestern 
Building.  Billings,  MT  59101.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Iron  and  steel 
articles  (except  in  bulk),  from  the  fa¬ 
cilities  of  Nucor  Steel  located  at  or 
near  Norfolk,  NE,  to  points  in  CO, 
WY,  UT,  ID,  MT  and  WA.  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers ):  Lloyd  Baer,  Chief  Dis¬ 
patcher,  Nucor  Steel,  Division  of 
Nucor  Corp.,  Norfolk,  NE  68701.  Send 
protests  to:  Paul  J.  Labane,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  2602  First  Avenue  North,  Bill¬ 
ings,  MT  59101. 

No.  MC  138036  (Sub-No.  12TA),  filed 
March  22,  1978.  Applicant:  J  &  S, 
INC.,  P.O.  Box  288,  Indianola,  PA 
15041.  Applicant’s  representative:  Wil¬ 
liam  A.  Gray,  2310  Grant  Building, 
Pittsburgh,  PA  15219.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod¬ 
ities  as  are  dealt  in  by  retail  drug  and 
variety  stores,  and  equipment,  materi¬ 
als,  and  supplies  used  in  the  conduct 
of  such  business  (except  commodities 
in  bulk),  between  Northgate  Business 
Park,  Dallas  County,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  WI, 
AL,  WV,  TN,  IL,  MS.  OK,  MO,  KS, 
OH,  IN,  MN,  MI.  LA  and  KY.  under  a 


continuing  contract,  or  contracts,  with 
Thrift  Drug  Division  of  J.  C.  Penney 
Co.,  Inc.,  of  New  York,  N.Y.,  for  180 
days.  Supporting  shipper(s):  Thrift 
Drug  Division  of  J.  C.  Penney  Co., 
Inc.,  615  Alpha  Drive,  Pittsburgh,  PA 
15238.  Send  protests  to:  John  J.  Eng¬ 
land,  District  Supervisor,  Interstate 
Commerce  Commission,  2111  Federal 
Building,  1000  Liberty  Avenue,  Pitts¬ 
burgh,  PA  15222. 

No.  MC  139235  (Sub-No.  2TA),  filed 
March  15,  1978.  Applicant:  MAY¬ 
NARD  N ADLER,  113  E.  Coming,  Peo- 
tone,  IL  60468.  Applicant’s  representa¬ 
tive:  Robert  T.  Lawley,  300  Reisch 
Building,.  Springfield,  IL  62701.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  (1)  Iron  con¬ 
tainers,  drums,  and  pails,  (2)  Steel 
containers,  drums  and  pails,  (3)  plas¬ 
tic  containers,  drums  and  pails,  and 
(4)  closures  and  handles  for  the  com¬ 
modities  in  (1),  (2)  and  (3)  above,  from 
the  facilities  of  Bennett  Industries  Di¬ 
vision  of  Growth  International  Indus¬ 
tries  Corp.,  at  Peotone,  IL,  to  Des 
Moines,  IA,  and  points  in  AL,  CT,  MI, 
MD,  MA,  NJ,  NY,  PA,  VA,  and  WV, 
for  the  account  of  Bennett  Industries 
Division,  Growth  International  Indus¬ 
tries  Corp.,  for  180  days.  Supporting 
shipper(s):  Bennett  Industries  Divi¬ 
sion,  Growth  International  Industries 
Corp.,  William  G.  Emmons  Traffic 
Manager,  515  North  First  Street,  Peo¬ 
tone,  IL  60468.  Send  protests  to:  Patri¬ 
cia  A.  Roscoe,  Transportation  Assis¬ 
tant,  Interstate  Commerce  Commis¬ 
sion,  Everett  McKinley  Dirksen  Build¬ 
ing,  219  South  Dearborn  Street,  Room 
1386,  Chicago,  IL  60604. 

No.  MC  140665  (Sub-No.  28TA),  filed 
March  23,  1978.  Applicant:  PRIME, 
INC.,  Route  1,  Box  115-B,  Urbana,  MO 
65767.  Applicant’s  representative: 
Clayton  Geer,  P.O.  Box  768,  Ravenna, 
OH  44266.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Electric  storage  batteries,  battery 
fluids,  rectifiers,  battery  chargers,  and 
parts  and  accessories  for  the  above 
commodities,  from  Richmond,  KY,  to 
points  in  the  States  of  AZ,  CA,  CO,  ID, 
NM,  UT,  NV,  WY,  MT.  OR.  TX,  OK, 
and  WA,  for  180  days.  Supporting 
shipper(s);  Exide  Power  Systems  Divi¬ 
sion,  ESB  Incorporated,  101  Gibraltar 
Road,  Horsham,  PA  19044.  Send  pro¬ 
tests  to:  John  V.  Barry,  District  Super¬ 
visor,  Interstate  Commerce  Commis¬ 
sion,  600  Federal  Building,  Kansas 
City,  Mo.  64106. 

No.  MC  142438  (Sub-No.  1TA),  filed 
March  24,  1978.  Applicant:  MIDLAND 
CARRIERS,  INC.,  R.D.  No.  3,  Alver- 
ton,  PA  15612.  Applicant’s  representa¬ 
tive:  Arthur  J.  Diskin,  806  Frick  Build¬ 
ing,  Pittsburgh,  PA  15219.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 


No.  MC  135797  (Sub  No.  109TA), 
filed  March  24,  1978.  Applicant:  J.  B. 
HUNT  TRANSPORT,  INC.,  P.O.  Box 
200,  U.S.  Hwy  71,  Lowell,  AR  72745. 
Applicant’s  representative:  Paul  R. 
Bergant,  10  South  LaSalle  Street,  Chi¬ 
cago,  IL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Electrical  and  gas  appliances ; 
parts  of  electrical  and  gas  appliances; 
and  equipment,  materials,  and  sup¬ 
plies  used  in  the  distribution  and 
repair  of  electrical  and  gas  appliances, 
from  Evansville,  IN,  Clyde,  Marion, 
and  Findley,  OH,  to  points  in  AL,  AR, 
FL,  GA,  KS,  LA,  MO,  NE,  OK,  TN, 
and  TX,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Whirlpool 
Corp.,  Benton  Harbor,  MI  49022.  Send 
protests  to:  William  H.  Land,  Jr.,  Dis¬ 
trict  Supervisor,  3108  Federal  Office 
Building,  700  West  Capitol,  Little 
Rock,  AR  72201. 

No.  MC  136166  (Sub-No.  31TA),  filed 
March  23,  1978.  Applicant:  CF  TANK 
LINES,  INC.,  175  Linfield  Drive, 
Menlo  Park,  CA  94025.  Applicant’s 
representative:  V.  R.  Oldenburg,  P.O. 
Box  3062,  Portland,  OR  97208.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  “4”  Tertiary 
butyl  catechol ”  (in  bulk,  in  tank  vehi¬ 
cles),  from  Camas,  WA,  to  Texas  City, 
TX,  for  90  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  Crown  Zellerbach, 
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routes,  transporting:  Conduit  outlet 
boxes,  structural  braces  and  compo¬ 
nents  used  in  the  installation  of  con¬ 
duit  outlet  boxes,  and  electrical  plugs, 
receptacles  and  parts,  from  the  facili¬ 
ties  of  Midland-Ross  Corp.,  Electrical 
Products  Division,  at  or  near  Pitts¬ 
burgh  and  Leetsdale,  PA,  to  Athens, 
TN,  under  a  continuing  contract,  or 
contracts,  with  Midland-Ross  Corp. 
Electrical  Products  Division,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Midland-Ross  Corp.  Elec¬ 
trical  Products  Division,  P.O.  Box 
1548,  Pittsburgh,  PA  15230.  Send  pro¬ 
tests  to:  John  J.  England,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  2111 
Federal  Building,  1000  Liberty 
Avenue,  Pittsburgh,  PA  15222. 

No.  MC  142672  (Sub-No.  15TA),  filed 
March  21,  1978.  Applicant:  DAVID 
BENEUX  PRODUCE  AND  TRUCK¬ 
ING,  INC.,  P.O.  Drawer  F,  Mulberry, 
AR  72947.  Applicant’s  representative: 
Don  Garrison,  324  North  Second 
Street,  Rogers,  AR  72756.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  mer¬ 
chandise  as  is  dealt  in  by  retail  and 
wholesale  grocery  food  business 
houses:  and  (2)  materials,  supplies  and 
equipment  used  in  the  conduct  of  such 
businesses,  from  Cincinnati  and  Co¬ 
lumbus,  OH;  to  Little  Rock,  AR;  Los 
Angeles,  CA;  Memphis,  TN;  and  Dallas 
and  Houston,  TX,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipperCs ):  The 
Kroger  Co.,  1240  State  Avenue,  Cincin¬ 
nati,  OH.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

No.  MC  142703  (Sub-No.  2TA),  filed 
March  24,  1978.  Applicant:  INTER- 
MODAL  TRANSPORTATION  SER¬ 
VICES,  INC.,  750  West  Third  Street, 
Cincinnati,  OH  45214.  Applicant’s  rep¬ 
resentative:  James  Duvall,  220  West 
Bridge  Street,  Dublin,  OH  43017.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  General  com¬ 
modities,  with  the  usual  exceptions, 
between  Columbus,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  OH, 
restricted  to  the  transportation  of 
shipments  having  a  prior  or  subse¬ 
quent  movement  by  rail,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
There  are  approximately  (7)  state¬ 
ments  of  support  attached  to  the  ap¬ 
plication  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
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office  named  below.  Send  protests  to: 
Paul  J.  Lowry,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  5514-B  Federal 
Building,  550  Main  Street,  Cincinnati, 
OH  45202. 

No.  MC  143433  (Sub-No.  3TA),  filed 
March  21,  1978.  Applicant:  B.  L.  GIL¬ 
BERT,  d.b.a.  GILBERT  TRUCKING, 
P.O.  Box  157,  Kendrick.  OK  74040. 
Applicant’s  representative:  T.  M. 
Brown,  223  Ciudad  Building,  Oklaho¬ 
ma  City,  OK  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  bakery  products, 
from  the  facilities  of  New  York  Frozen 
Foods,  Inc.,  at  or  near  Bedford 
Heights,  OH,  to  points  in  the  United 
State  (except  ME,  NH,  VT,  RI,  CT, 
MA,  ND,  WY,  MT,  WA,  ID,  OR,  AK 
and  HI),  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  New  York 
Frozen  Foods,  Inc.,  25900  Fargo 
Avenue,  Bedford  Heights,  OH  44146. 
Send  protests  to:  Connie  Stanley, 
Transportation  Assistant,  Room  240, 
Old  Post  Office  and  Courthouse  Build¬ 
ing,  215  Northwest  3d,  Oklahoma  City, 
OK  73102. 

No.  MC  144437  (Sub-No.  1TA),  filed 
February  23,  1978.  Applicant:  WAL¬ 
TERS  ENTERPRISES,  INC.,  16935 
Hummel  Road,  Brookpark,  OH  44142. 
Applicant’s  representative:  J.  A. 
Kundtz,  1100  National  City  Bank 
Building,  Cleveland,  OH  44114.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Iron  and  steel 
and  iron  and  steel  products,  between 
Cleveland,  Columbus,  Hamilton,  Perry 
and  Warren,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  IN  on  and 
south  of  Route  24,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  There 
are  approximately  (7)  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Inter¬ 
state  Commerce  Commission  in  Wash¬ 
ington,  DC,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  James 
Johnson,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  731  Fed¬ 
eral  Building,  1240  East  Ninth  Street, 
Cleveland,  OH  44199. 

No.  MC  144437  (Sub-No.  2TA),  filed 
February  23,  1978.  Applicant:  WAL¬ 
TERS  ENTERPRISES,  INC.,  16935 
Hummel  Road,  Brookpark,  OH  44142. 
Applicant’s  representative:  J.  A. 
Kundtz,  1100  National  City  Bank 
Building,  Cleveland,  OH  44114.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Iron  and  steel 
and  iron  and  steel  products,  between 
Cleveland,  Columbus,  Hamilton, 


Perry,  and  Warren,  OH,  on  the  one 
hand,  and.  on  the  other,  points  in  KY, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper(s):  There  are  approximate¬ 
ly  (7)  statements  of  support  attached 
to  the  application  which  may  be  exam¬ 
ined  at  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro¬ 
tests  to:  James  Johnson  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission,  731  Federal  Building,  1240 
East  Ninth  Street,  Cleveland,  OH 
44199. 

No.  MC  144461  (Sub-No.  1TA),  filed 
March  24,  1978.  Applicant:  BILLY  M. 
EDMONDSON,  d.b.a.  EDMONDSON 
SWIFT  MEAT  TRANSPORT,  Route 
1,  Georgetown,  GA  31754.  Applicant’s 
representative:  Theodore  Polydoroff, 
Suite  301,  1307  Dolley  Madison  Boule¬ 
vard,  McLean,  VA  22101.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses  as  described  in  the  De¬ 
scriptions  case,  61  MCC  209  and  766, 
(except  hides  and  commodities  in 
bulk),  from  the  facilities  of  Swift  & 
Co.  at  or  near  Guymon,  OK,  to  points 
in  AL,  GA,  NC.  and  SC,  under  a  con¬ 
tinuing  contract,  or  contracts,  with 
Swift  &  Co.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shipper(s):  Swift  & 
Co.,  115  W.  Jackson  Boulevard,  Chica¬ 
go,  IL  60604.  Sent  protests  to:  G.  H. 
Fauss,  Jr.,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Box 
35008,  400  West  Bay  Street,  Jackson¬ 
ville,  FL  32202. 

No.  MC  144478  (Sub-No.  1TA),  filed 
March  24,  1978.  Applicant:  DENNIS 
WEBER,  Box  72,  Glen  Elder,  KS 
67446.  Applicant’s  representative: 
Clyde  N.  Christey,  Kansas  Credit 
Union  Building,  Suite  1101,  1010 

Tyler,  Topeka,  KS  66612.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed,  feed  ingre¬ 
dients,  feed  supplements  and  animal 
health  and  sanitation  products,  from 
the  plantsite  and/or  warehouse  facili¬ 
ties  of  Ralston  Purina  Co.  at  or  near 
Kansas  City,  MO,  to  points  and  places 
in  Mitchell  and  Jewell  Counties,  KS, 
for  180  days.  Applicant  states  it  does 
not  intend  to  tack  or  interline.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  (1) 
Powell  Feed  &  Supply,  R.  R.  2,  Man¬ 
kato,  KS  66956.  (2)  Soloman  Rapids 
Grain  Co.,  R.  R.  3,  Beloit,  KS  67420. 
Send  protests  to:  Thomas  P.  O’Hara 
District  Supervisor,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis- 
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b  *i,  147  Federal  Building  and  U.S. 
Courthouse,  444  S.E.,  Quincy,  Topeka, 
KS  66683. 


No.  MC  144499TA,  filed  March  24, 
1978.  Applicant:  SIDNEY  R.  SAVAGE, 
INC.,  West  Kingfield  Road,  Kingfield, 
ME  04947.  Applicant’s  representative: 
Paul  K.  Marshall,  Riverside  Street, 
P.O.  Box  182,  Kingfield,  ME  04947. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Manufap- 
'  tured  wood  products,  from  Strong, 
ME,  to  Chicago,  IL.  Atlanta,  GA, 
Houston,  TX,  Milwaukee,  WI,  Miami, 
FL,  and  Tampa,  FL,  restricted  to 
transportation  performed  under  bi¬ 
lateral  contract  with  Strong  Wood 
Products,  Inc.,  Strong,  ME,  and  from 
Kingfield,  ME,  to  Cleveland,  OH,  re¬ 
stricted  to  transportation  performed 
under  bilateral  contract,  or  contracts, 
with  Joneco,  Inc.,  Kingfield,  ME,  for 
180  days.  Supporting  shipper(s): 
Strong  Wood  Products,  Inc.,  Strong, 
ME  04983;  (2)  Joneco,  Inc.,  Kingfield, 
ME  04947.  Send  protests  to:  Donald  G. 
Weiler,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Room  305,  76  Pearl 

Street,  Portland,  ME  04111. 

Passenger  Carriers 

No.  MC  61802  (Sub-No.  16TA),  filed 
March  21,  1978.  Applicant:  THE  CO¬ 
LONIAL  TRANSIT  CO.,  INC.,  P.O. 
Box  508,  Fredericksburg,  VA  22401. 
Applicant’s  representative:  L.  C. 
Major,  Jr.,  Overlook  Office  Building, 
Suite  400,  6121  Lincolnia  Road,  Alex¬ 
andria,  VA  22312.  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Passengers  and  their  baggage, 
in  the  same  vehicle  with  passengers,  in 
special  operations,  between  Safari 
Campground,  Route  1,  Stafford 
County,  VA,  Prince  William  Travel 
Trailer  Park,  Prince  William  County, 
VA,  and  Pohick  Bay  Regional  Park, 
Fairfax  County,  VA.  and  Washington, 
DC,  for  180  days.  Supporting 
shippers ):  (1)  Marian  H.  Deyo  Safari 
Campground,  Route  3,  Box  545  M, 
Stafford,  VA  22554;  (2)  Prince  William 
Travel  Trailer  Village,  David  C. 
Enders  Concessioner,  16058  Dumfries 
Road,  Dumfries,  VA  22020:  (3)  North¬ 
ern  Virginia  Regional  Park  Authority, 
Harold  L.  Conklin,  Manager,  10651 
Gunston  Road,  Lorton,  VA  22079. 
Send  protests  to:  Paul  D.  Collins,  Dis¬ 
trict  Supervisor,  Bureau  of  Oper¬ 
ations,  Room  10,  502  Federal  Building, 
400  North  8th  Street,  Richmond,  VA 
23240. 


as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage  in  same 
vehicle,  in  charter  operations,  begin¬ 
ning  and  ending  at  Washington,  DC, 
and  extending  to  points  and  places 
within  500  miles  in  the  States  of  MD, 
VA,  PA.  NY,  DE,  NJ,  ME,  VT,  NH.  RI, 
MA,  WV,  SC.  NC,  GA,  TN,  KY,  OH, 
IN,  IL,  MI.  CT,  and  ON,  and  PQ  Prov¬ 
inces,  Canada,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shipper(s):  Chesapeake 
Division  Naval  Facilities  Engineering 
Command,  Washington  Navy  Yard, 
Washington,  DC.  Send  protests  to:  W. 
C.  Hersman,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  12th  and 
Constitution  Avenue  NW„  Room  1413, 
Washington,  DC  20423. 

By  the  Commission. 

H.  G.  Homme  Jr., 
Acting  Secretary. 

[FR  Doc.  78-10850  Filed  4-20-78;  8:45  am] 


[7035-01] 

[Rule  19;  Ex  Parte  No.  241;  Exemption  No. 
148] 


EXEMPTION  UNDER  PROVISION  OF  THE 
MANDATORY  CAR  SERVICE  RULES 

It  appearing,  that  there  is  an  emer¬ 
gency  movement  of  military  supplies 
from  Crane,  Ind.,  to  Earle,  N.J.;  that 
the  originating  carrier  has  insufficient 
system  cars  of  suitable  dimensions  im¬ 
mediately  available  for  loading  with 
this  traffic;  that  sufficient  cars  of 
other  ownerships  having  suitable  di¬ 
mensions  are  available  on  the  lines  of 
the  originating  carrier  and  on  its  con¬ 
nections;  and  that  compliance  with  car 
service  rules  1  and  2  would  prevent  the 
timely  assembly  and  use  of  such  cars. 

It  is  ordered,  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
rule  19,  the  car  service  division  of  the 
Association  of  American  Railroads  is 
authorized  to  direct  the  movement  to 
the  Chicago,  Milwaukee,  St.  Paul  & 
Pacific  Railroad  Co.  (Milwaukee),  the 
railroads  designated  by  the  car  service 
division  are  authorized  to  move  to,  and 
the  Milwaukee  is  authorized  to  accept, 
assemble,  and  load  not  to  exceed  100 
empty  plain  boxcars  with  military  sup¬ 
plies  from  Crane,  Ind.,  to  Earle,  N.J., 
regardless  of  the  provisions  of  car  ser¬ 
vice  rules  1  and  2. 

It  is  further  ordered.  That  this  ex¬ 
emption  shall  constitute  a  modifica¬ 
tion  of  the  provisions  of  section 
(a)(2)(ii)  of  service  order  No.  1309,  and 
of  all  provisions  of  revised  service 
order  No.  1301  and  of  service  order  No. 
1306. 


Effective  April  4,  1978. 

Expires  April  25,  1978. 

Interstate  Commerce 
Commission 
Robert  S.  Turkington, 
Agent,  Assistant  Director, 
Bureau  of  Operations. 
[FR  Doc.  78-10851  Filed  4-20-78;  8:45  am] 


[7035-01] 

[Notice  No.  15] 

SPECIAL  PROPERTY  BROKERS 

April  17, 1978. 

The  following  applicants  seek  to  par¬ 
ticipate  in  the  property  broker  special 
licensing  procedure  under  49  CFR 
1045A  authorizing  operations  sis  a 
broker  at  any  location,  in  arranging 
for  the  transportation  by  motor  vehi¬ 
cle,  in  interstate  or  foreign  commerce, 
of  property  (except  household  goods), 
between  all  points  in  the  United 
States  including  Alaska  and  Hawaii. 
Any  interested  person  shall  file  an 
original  and  (1)  copy  of  a  verified 
statement  in  opposition  limited  in 
scope  to  matters  regarding  applicant’s 
fitness  on  or  before  May  22,  1978. 

Statements  must  be  mailed  to: 

Broker  Entry  Staff,  Room  2379,  Interstate 

Commerce  Commission,  Washington,  DC 

20423. 

Opposing  parties  shall  serve  (1)  copy 
of  the  statement  in  opposition  concur¬ 
rently  upon  applicant’s  representative, 
or  applicant  if  no  representative  is 
named. 

If  an  applicant  is  not  otherwise  in¬ 
formed  by  the  Commission,  it  may 
commence  operation  45  days  after  this 
notjee. 

B-78-10,  filed  January  24,  1978.  Ap¬ 
plicant:  THE  HIPPAGE  CO.,  INC., 
P.O.  Box  3237,  Custom  House  Station, 
Norfolk,  VA  23514. 

B-78-20,  filed  March  3,  1978.  Appli¬ 
cant:  SANTINI  BROS.,  INC.,  d.b.a. 
The  Seven  Brothers  and  The  Seven 
Santini  Brothers,  1405  Jerome 
Avenue,  New  York,  NY  10452.  Appli¬ 
cant’s  representative:  Robert  J.  Gal¬ 
lagher,  1000  Connecticut  Avenue  NW., 
Suite  1200,  Washington,  DC  20036. 

B-78-27,  filed  March  17,  1978.  Appli¬ 
cant:  MULLEN  BROS.  INC.  OF 
NORTH  ADAMS,  MASS.,  Downing, 
Ind.  Parkway,  P.O.  Box  1285,  Pitts¬ 
field,  MA  01201.  Applicant’s  represen¬ 
tative:  Robert  J.  Gallagher,  1000  Con¬ 
necticut  Avenue  NW.,  Suite  1200, 
Washington,  DC  20036. 

B-78-28,  filed  March  17.  1978.  Appli¬ 
cant:  GULF  FORWARDING,  INC., 
260  East  Bayview,  Biloxi,  MS  39533. 
Applicant’s  representative:  Robert  J. 
Galligher,  1000  Connecticut  Avenue 
NW.,  Suite  1200,  Washington,  DC 
20036. 

B-78-29,  filed  February  22,  1978.  Ap¬ 
plicant:  ACME  DELIVERY  SERVICE, 
INC.,  4250  Oneida  Street,  Denver,  CO 
80216.  Applicant’s  representative:  Jack 
L.  K.  Grunwald  (same  address  as  ap¬ 
plicant). 


No.  MC  95694  (Sub-No.  5TA),  filed 
March  24,  1978.  Applicant:  DIAMOND 
TOURS,  INC.,  Union  Station,  Wash¬ 
ington,  DC  20002.  Applicant’s  repre¬ 
sentative:  Manuel  J.  Davis,  1701  K 
Street  NW.,  Suite  706,  Washington, 
DC  20006.  Authority  sought  to  operate 
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B-78-34,  filed  March  31,  1978.  Appli¬ 
cant:  HOME  PACK  TRANSPORT, 
INC.,  57-48  49th  Street,  Maspeth, 
Long  Island,  NY  11378.  Applicant’s 
representative:  Robert  J.  Gallagher, 
1000  Connecticut  Avenue  NW„  Suite 
1200,  Washington,  DC  20036. 

B-78-37,  filed  March  23,  1978.  Appli¬ 
cant:  KEITH  INTERNATIONAL 

CORP.,  Bldg.  2144  MIAD,  P.O.  Box 
522-293,  Miami,  FL  33152. 

B-78-39,  filed  April  7,  1978.  Appli¬ 
cant:  SECURITY  VAN  LINES,  INC., 
100  West  Airline  Highway,  Kenner,  LA 
70062.  Applicant’s  representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Avenue  NW.,  Suite  1200,  Washington, 
DC  20036. 

B-78-40,  filed  February  8,  1978.  Ap¬ 
plicant:  SALEN  TINE  &  CO.,  INC., 
4950  S.  2nd  Street,  Milwaukee,  WI 
53207.  Applicant’s  representative: 
David  A.  Salentine  (same  address  as 
applicant). 

B-78-41,  filed  April  12,  1978.  Appli¬ 
cant:  ASTRON  FORWARDING  Co.,  a 
corporation,  1660  Factor  Avenue,  San 
Leandro,  CA  94577.  Applicant’s  repre¬ 
sentative:  Alan  F.  Wohlstetter,  1700  K 
Street  NW.,  Washington,  DC  20006. 

By  the  Commission. 

H.  G.  Homme,  Jr., 

A  cti  ng  Secreta  ry. 

tFR  Doc.  78-10846  Filed  4-20-78;  8:45  am] 


[7035-01] 

[EX  PARTE  NO.  317] 

THOMAS  A.  WEIR  (WILLIAMSVILLE,  N.Y.) 

Decision  end  Order 

April  19,  1978. 

On  April  29,  1977,  respondent 

Thomas  A.  Weir  filed  exceptions  to 
the  initial  decision,  served  December 
30,  1976.  In  that  initial  decision  the 
Administrative  Law  Judge  found  that 
respondent  does  not  possess  the  requi¬ 
site  qualifications  to  represent  others 
before  the  Commission  and  recom¬ 
mended  that  respondent  be  disbarred 
pursuant  to  Rule  13  of  the  General 
Rules  of  Practice  (now  Rule  11  of  the 
Rules  of  Practice).  The  Bureau  of  In¬ 
vestigations  and  Enforcement 
(Bureau)  replied  on  May  19,  1977. 

Respondent  excepts  generally  on  the 
grounds  that  (1)  the  hearing  was  held 
at  a  time  when  he  could  not  be  present 
and  (2)  the  findings  in  the  initial  deci¬ 
sion  are  unsupported  by  the  evidence. 
Respondent  requests,  in  the  alterna¬ 
tive,  a  modification  of  the  recommend¬ 
ed  order,  or  a  new  hearing.  The 
Bureau  replies  that  (1)  respondent  vol¬ 
untarily  absented  himself  from  the 
hearing,  and  (2)  the  findings  are 
amply  supported  by  the  evidence. 

The  record  indicates  that  respon¬ 
dent  knew  the  date  of  the  hearing, 
that  he  was  contacted  by  telephone  on 
the  morning  of  the  hearing  and  indi¬ 


cated  that  he  would  appear  but,  that 
contrary  to  those  assurances,  he  did 
not  appear.  Although  respondent  is 
his  exceptions  refers  to  “the  inability 
of  the  Respondent  to  be  present  at  the 
hearing,”  he  offers  no  explanation  for 
the  alleged  inability  to  be  present. 
Compare,  New  Rochelle  Moving  & 
Storage—  Contr.  Car.  Applic.,  Ill 
M.C.C.  418. 

While  the  record  supports  the  find¬ 
ings  of  the  Administrative  Law  Judge, 
we  believe  that  some  further  amplifi¬ 
cation  is  necessary.  A  practitioner,  as  a 
representative  of  a  party  before  the 
Commission,  is  accorded  that  status  as 
a  privilege  conditioned  upon  compli¬ 
ance  with  the  Rules  of  Practice  and 
related  regulations.  A  necessary  con¬ 
comitant  of  those  obligations  is  the 
continuing  awareness  by  the  practi¬ 
tioner  that  in  his  representative  capac¬ 
ity  he  should  exercise  decorum  and  re¬ 
straint.  See,  particularly  the  Rules  of 
Practice,  Appendix  A,  Canon  23,  How 
far  a  practitioner  may  go  in  support¬ 
ing  a  client’s  cause.  Our  review  indi¬ 
cates  that  respondent’s  transgressions 
were  prompted  largely  by  his  apparent 
personal  and  emotional  involvement  in 
a  proceeding  before  the  Commission. 
Notwithstanding  that  departure,  we 
recognize  that  respondent  previously 
maintained  an  unblemished  record,  is 
cognizant  of  his  failure  to  abide  by  the 
Canons,  and  does  request  a  modifica¬ 
tion  of  the  recommended  expulsion.  In 
these  circumstances,  we  believe  that 
an  appropriate  remedy  would  be  an  of¬ 
ficial  censure.  The  need  to  impose  that 
action  is  dictated  not  by  a  desire  to  pe¬ 
nalize  respondent  but  the  necessity  to 
instill  in  him  the  requisite  understand¬ 
ing  of  the  obligations  attached  to  the 
privilege  of  representing  others  before 
this  Commission. 

We  find,  the  statement  of  facts,  the 
conclusions,  and  the  findings  of  the 
Administrative  Law  Judge,  except  as 
modified  or  supplemented  herein,  are 
proper  and  correct  in  all  material  re¬ 
spects  and  are  affirmed  and  adopted 
as  our  own. 

It  is  ordered,  in  the  initial  decision, 
sheet  11,  delete  the  following  sentence 
in  the  last  paragraph:  “Viewed  in  that 
context,  one  arrives  ineluctably  at  the 
conclusion  that  the  Bureau’s  recom¬ 
mendation  be  followed.” 

Sheets  11-12,  delete  the  last  sen¬ 
tence  beginning  on  sheet  11:  “His  fail¬ 
ure  to  appear  and  meet  the  record  es¬ 
tablished  by  the  Bureau  looms  large  in 
the  rationale  to  follow  the  Bureau’s 
recommendation,  and  undeniably  is  a 
key  factor  in  determining  the  eventual 
decision  here.” 

Sheet  12,  delete  the  first  full  para¬ 
graph  and  insert  the  following:  The 
record  warrants  an  official  action  by 
the  Commission  to  instill  in  respon¬ 
dent  the  requisite  understanding  of 
the  Canons  and  his  obligations  there¬ 
under.  The  appropriate  remedy  is  an 
official  censure. 


On  sheet  12,  in  the  Findings  and 
Order,  first  paragraph,  lines  2-3, 
delete  “does  not  possess  the  requisite 
qualifications  to  represent  others 
before  the  Interstate  Commerce  Com¬ 
mission  and”. 

Sheet  12,  delete  the  second,  third, 
and  fourth  paragraphs  and  insert: 

It  is  ordered: 

The  respondent,  Thomas  A.  Weir,  is 
officially  censured. 

This  order  shall  be  published  in  the 

Federal  Register. 

This  proceeding  is  discontinued. 

Decided  April  13,  1978. 

By  the  Commission. 

H.  G.  Homme,  Jr. 

Acting  Secretary. 

[FR  Doc.  78-10845  Filed  4-20-78;  8:45  am] 


[7035-01] 

[Notice  No.  8] 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted 
in  the  dockets  listed  below  have  ex¬ 
pired  as  a  result  of  final  action  either 
granting  or  denying  the  issuance  of  a 
Certificate  or  Permit  in  a  correspond¬ 
ing  application  for  permanent  author¬ 
ity,  on  the  date  indicated  below: 


Temporary  Final  action  or  Date  of  action 
authority  certificate  or 

application  permit 

MC's: 

119789-324..  119789-338 .  Feb.  27.  1978. 

119880-77....  119880-78 .  Oct.  28.  1976. 

119810  82.™  119880-79 _  Aug.  26.  1977. 

119955-4 .  119955-5 .  Oct.  13,  1977. 

120761-7 .  120761-8 .  Sept.  16,  1977. 

123061-78.™  123061-79 _  Apr.  8.  1977. 

123255-66.™  123255-63 _  Mar.  28.  1977. 

123255-68.™  123255-71 .  Jan.  27.  1977. 

123255-75.™  123255-77 _ Mar.  7,  1977. 

123407-290..  123407-301 _  Aug.  29.  1977. 

123407-345..  123407-342 _  Oct.  4,  1977. 

123454-4 .  123454-5 .  Feb.  23.  1978. 

123675-2 .  123675-3 .  Apr.  21.  1977. 

123885-23.™  123885-24 .  Aug.  17.  1977. 

124004-33.™  124004-34 .  Oct.  20,  1977. 

124078-667..  124078-668 .  Feb.  14.  1977. 

124078-670..  124078-674 .  Nov.  16.  1977. 

124078-677..  124078-688 .  Dec.  28,  1976. 

124078-708..  124078-707 .  Sept.  16.  1977. 

124236-79.™  124236-80 .  Oct.  8.  1978. 

124306-23.™  124306-24 .  Mar.  23.  1977. 

124328-90.™  124328-91 .  Nov.  12.  1976. 

124328-102..  124328-104 .  May  25.  1977. 

124669-38.™  124669-39 .  Oct.  18.  1976. 

124679-73.™  124679-69 .  July  26,  1977. 

124711-38.™  124711-39 .  July  26.  1977. 

124813-144..  124813-148 .  Sept.  26.  1977. 

124878-8 _  124878-9 .  Aug.  31.  1977. 

125161-21.™  125161-20 _  Mar.  14.  1977. 

125358-19.™  125358-21 .  Feb.  11.  1977. 

125358-20™.  125358  21 .  Feb.  11.  1977. 

125650-13.™  125650-15 _  Mar.  23.  1977. 

125650-16™.  125650-18 .  July  26.  1977. 

125777-161..  125777-147 .  Oct.  31.  1977. 

125777-164..  125777-147 .  Oct.  31.  1977. 

125777-188..  124777-171 .  Sept.  14.  1977. 

126118-23.™  126118-19 _  Aug.  15.  1977. 

126118-30.™  126118-37 .  Nov.  11.  1977. 

126503-13....  141684 .  Dec.  22.  1977. 

126545-9 .  126545-8 .  Dec.  16.  1977. 

126555-41 ....  126555-39 .  Mar.  16.  1977. 

126736-82....  126736-88 .  Jan.  5.  1977. 

126736-83.™  126736-77 .  Oct.  19.  1976. 

126736-86™.  126736-77 .  Oct.  19,  1976. 

126736-87™.  126736-77 .  Oct.  19.  1976. 

126899-93.™  126899-94 .  Oct.  8.  1976. 

126920-3 .  126920-4 .  Feb.  18.  1977. 
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Temporary  Pinal  action  or  Date  of  action 
authority  certificate  or 

application  permit 

MC's: 

127303-21....  127303-18 .  Dec.  29.  1977. 

127647-2. _  127647-3 .  Apr.  21,  1977. 

127752-3 .  127752  4 .  Nov.  16.  1977. 

127881-7 _  127881-8 .  Oct.  6.  1977. 

127840-43....  127840-46 .  June  2,  1977. 

127840-45 ....  127840-50 .  Sept.  20.  1977. 

127867-13....  127867-14 .  June  20. 1977. 

128021-22....  128021-24 .  Dec.  20.  1977. 

128021-25....  128021-26 .  June  1.  1977. 

128235-17....  128235-18 .  Dec.  2.  1976. 

128273-228..  128273-233 .  Dec.  20.  1977. 

128343-31....  128343-30 .  Oct.  3.  1977. 

128685-18....  128685-20 .  Dec.  2.  1976. 

129290-1 -  129290-2 .  Nov.  11.  1977. 

129309-2 .  129309-3 .  Feb.  17,  1977. 

129410-5. _  129410-6 .  July  25.  1977. 

129455-17....  129455-14 .  Feb.  23.  1978. 

129475-10....  129475-11 .  Oct.  14.  1976. 

129633-3 .  129633-2 .  June  21.  1977. 

129633-4. _  129633-5 _  Dec.  9.  1977. 

129720-4 -  129720-5 .  Sept.  7.  1977. 

129759-14....  129759-12 .  Oct.  25.  1977. 

129994-12....  129994-13 .  Oct.  13.  1976. 

133095-109..  133095-139 .  Mar.  7.  1978. 

133119-99....  133119-45 .  Nov.  15.  1977. 

133146-14....  133146-15 .  Apr.  29.  1977. 

133219-17....  133219-12 .  May.  16.  1977. 

133566-62....  133566-64 .  Aug.  17.  1977. 

133708-20....  133708-21 .  Oct.  18,  1976. 

133708-22....  133708-23 .  July  26.  1977. 

133708-24....  133708-23 .  July  26,  1977. 


H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-10756  Filed  4-20-78;  8:45  am] 


[Notice  No.  9] 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted 
in  the  dockets  listed  below  have  ex¬ 
pired  as  a  result  of  final  action  either 
granting  or  denying  the  issuance  of  a 
Certificate  or  Permit  in  a  correspond¬ 
ing  application  for  permanent  author¬ 
ity,  on  the  date  indicated  below: 


Temporary  Final  action  or  Date  of  action 
authority  certificate  or 

application  permit 
MC's* 

112617-339..  112617-337 _  Feb.  24,  1977. 

112617-342..  112617-341 .  June  1.  1977. 

112617-348..  112617-349 .  Aug.  4,  1977. 

112669-12....  112669-13 .  Mar.  15.  1977. 

112713-192..  112713-182 .  Mar.  15.  1977. 

112750-338..  112750-340 _  Dec.  20.  1977. 

112822-402..  112822-403 .  Mar.  15.  1977. 

112854-38....  112854-39 .  Jan.  31. 1977. 

113362-294..  113362-277 .  Nov.  4.  1977. 


113362-296..  113362-297 _  Mar.  16.  1977. 

113362-298..  113362-286 .  Feb.  15.  1977. 

113678-622..  113678-623 _  Sept.  8,  1977. 

113770-3 .  113770-4 .  Dec.  13.  1976. 

113834-225..  113843-228 .  Dec.  1.  1976. 

113908-364..  113908-369 .  Oct.  1. 1976. 

113908-368..  113908-378 .  Apr.  8.  1977. 

113908-370..  113908-373 .  Feb.  25.  1977. 

113908-375..  113908-372 .  July  22.  1977. 

113908-377..  113908-378 .  Apr.  8.  1977. 

113908-393..  113908-372 .  July  22.  1977. 

114241-6 .  114241-7 .  Jan.  5.  1977. 

114897-118..  114897-121 .  Aug.  30,  1977. 

114897-119..  114897-121 .  Aug.  30.  1977. 

114897-120..  114897-121 .  Aug.  30.  1977. 

115162-325..  115162-323 .  June  17.  1977. 

115311-185..  115311-186 .  May  3.  1977. 

115491-130..  115491-131 .  Mar.  22.  1977. 

115496-44  ...  115496-45 .  Sept.  12.  1977. 

115601-24....  115601-23 .  Apr.  8.  1976. 

115669-153..  115869-154 .  June  23.  1977. 

115730-10....  115730-3 .  Feb.  24.  1977. 

115931-34....  115931-37 .  May  6.  1977. 

116014-78....  116014-77 .  Nov.  1.  1977. 

116073-319..  116073-333 .  Dec.  2.  1977. 

116254-156..  116254-157 .  Oct.  13.  1976. 

116519-32...  116519-33 .  Feb.  15.  1977. 

116645-21....  116645-22 .  July  19, 1977. 

116710-21....  116710-20 .  Jan.  17.  1978. 

116880-4 .  116880-5 .  June  30.  1977. 

116947-49....  116947-50 .  Feb.  17,  1978. 

Temporary  Final  action  or  Date  of  action 
authority  certificate  or 

application  permit 
MC’s* 

117068-56...  117068-60 .  Nov.  18. 1977. 

117119-563..  117119-568 .  Sept.  29.  1976. 

117119-574..  117119-588 .  Aug.  24.  1977. 

117119-587..  117119-589 .  June  6. 1977. 

117119-612..  117119-621 .  Feb.  17.  1978. 

117344-249..  117344-250 .  Dec.  6.  1976. 

117503-11....  117503-9 .  Sept.  8. 1977. 

117589-34....  117589-38 .  Aug.  24.  1977. 

117765-198..  117765-196 .  Dec.  22,  1976. 

117765-213..  117785-216 .  May  25. 1977. 

117883-212  ..  117883-113 .  July  6. 1977. 

118038-10....  118038-13 .  Apr.  29.  1977. 

118039-26....  118039-25 .  Aug.  24.  1977. 

118142-110..  118142-111 .  Feb.  22,  1977. 

118142-122..  118142-120. .  Jan.  11.  1977. 

118159-166..  118159-175 .  Mar.  9.  1977. 

118159-169..  118159-180 .  Sept.  21.  1977. 

118263-58....  118283-59 .  Mar.  21.  1977. 

118535-75....  118535-81 .  Apr.  27.  1977 

118535-77....  118535-74 .  Feb.  15.  1977. 

118535-78....  118535-80 .  Dec.  23.  1976. 

118535-79.  ..  118535-76 .  May  23.  1977. 

118745-18....  118745-16 .  Apr.  7.  1977. 

118831-132..  118831-127 .  Jan.  20.  1978. 

118959-132..  118959-127 .  Feb.  14,  1977. 

118989-130..  118989-132 .  Mar.  30.  1977. 

118989-134..  118989-145 .  Jan.  27.  1978. 

118989-142  ..  118989-145 .  Jan.  27.  1978. 


H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-10757  Filed  4-20-78;  8:45  am] 
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_ sunshine  oct  meetings _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L  94-409),  5  U.S.C. 
552b(eX3) 


CONTENTS 

Items 


Commodity  Futures  Trading 

Commission .  1 

Equal  Employment 

Opportunity  Commission .  2 

Federal  Election  Commission .  3 

Federal  Energy  Regulatory 

Commission .  4 

Federal  Maritime  Commission ...  5 

Federal  Trade  Commission .  6,  7 

Foreign  Claims  Settlement 

Commission .  8 

Interstate  Commerce 

Commission .  9 

National  Labor  Relations  Board  10 

Securities  and  Exchange 
Commission .  11 


[6351-01] 

l 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  April  25, 
1978. 

PLACE:  2033  K  Street  NW.,  Washing¬ 
ton,  D.C.,  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Customer  Protection  Rules/policy 
discussion. 

Reporting  System/revision  of  forms 
40  and  102. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-835-78  Filed  4-19-78;  9:27  am] 


[6570-06] 

2 

EQUAL  EMPLOYMENT  OPPORTU¬ 
NITY  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  (Eastern 
Time),  Tuesday,  April  25,  1978. 

PLACE:  Chairman’s  Conference 

Room,  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building, 
2401  E  Street  NW.,  Washington,  D.C. 
20506. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public  and  part  will  be 
closed. 

MATTERS  TO  BE  CONSIDERED: 
Parts  open  to  the  public: 

1.  Staff  Report  on  hearings  concerning 
work-scheduling  as  it  relates  to  religious  dis¬ 
crimination. 


Freedom  of  Information  Act  Appeal  No. 
78-3-FOIA-51,  concerning  a  request  for  dis¬ 
closure  of  whether  an  individual  has  filed 
charges  of  discrimination. 

3.  Modification  of  fiscal  year  1978  funds 
allocated  to  12  State  and  local  agencies. 

4.  Designation  of  six  State  and  local  agen¬ 
cies  as  706  agencies. 

5.  Revision  of  EEOC  Order  No.  110;  Mis¬ 
sion  and  Function  Statements. 

6.  Proposed  contract  for  an  assessment 
center  to  aid  in  the  evaluation  of  applicants 
for  district  director  positions. 

7.  Report  by  Executive  Director  on  Com¬ 
mission  Operations. 

Part  closed  to  the  public: 

Litigation  Authorization;  General  Counsel 
Recommendations:  Matters  closed  to  the 
public  under  9 1612.13(a)  of  the  Commis¬ 
sion’s  regulations  (42  FR  13830,  March  14, 
1977). 

Not*.— Any  matter  not  discussed  or  con¬ 
cluded  may  be  carried  over  to  a  later  meet¬ 
ing. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  Issued  April  18, 1978. 

[S-841-78  Filed  4-19-78;  11:23  am] 


[6715-01] 

3 

FEDERAL  ELECTION  COMMIS¬ 
SION. 

DATE  &  TIME:  Wednesday,  April  26, 
1978  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  This  meeting  will  be  closed 
to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Audit  Reports,  Compliance,  Personnel. 

•  •  • 

DATE  &  TIME:  Thursday,  April  27, 
1978  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

I.  Future  meetings. 

II.  Correction  and  approval  of  minutes. 

III.  Debt  settlement  procedures. 

IV.  FOIA  regulations. 


V.  Appropriations  and  budget. 

VI.  Pending  legislation. 

VII.  Pending  litigation. 

VIII.  Liaison  with  other  Federal  agencies. 

IX.  Classification  actions. 

X.  Routine  administrative  matters. 

Portions  closed  to  the  public: 

Any  matters  not  concluded  at  the  execu¬ 
tive  session  of  April  26, 1978. 

•  •  • 

PERSON  TO  CONTACT  FOR  IN¬ 
FORMATION: 

Mr.  David  Fiske,  Press  Officer,  tele¬ 
phone  202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
tS-842-78  Filed  4-19-78;  3:04  pm] 


[6740-02] 

4 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

‘‘FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  16257,  Published  April  17,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  16  a.m., 
April  19, 1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added. 

Item  No.,  Docket  No.,  and  Company 

RP-6.— RP78-49,  Alabama-Tennessee  Natu¬ 
ral  Gas  Co. 

Kenneth  F.  Plumb, 
Secretary. 

[S-834-78  Filed  4-19-78;  9:27  am] 


[6730-01] 

5 

FEDERAL  MARITIME  COMMIS¬ 
SION. 

TIME  AND  DATE:  10  a.m.,  April  26, 
1978. 

PLACE:  Room  12126,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

1.  Report  on  Notation  Items  disposed  of 
during  March,  1978. 
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2.  Report  on  times  shortened  for  submit¬ 
ting  comments  on  section  15  agreements 
during  March,  1978,  pursuant  to  authority 
delegated  to  the  Secretary. 

3.  Report  on  Applications  for  Admission 
to  Practice  approved  by  the  Secretary 
during  the  month  of  March,  1978,  pursuant 
to  delegated  authority. 

4.  Assignment  of  Informal  Dockets  by  the 
Secretary  during  March,  1978,  pursuant  to 
delegated  authority. 

5.  Agreement  No.  5600-36:  Modification  of 
the  Philippines  North  American  Conference 
Agreement  to  amend  self-policing  provi¬ 
sions. 

6.  Agreement  No.  9978-13:  Application  for 
Indefinite  extension  of  a  cooperative  work¬ 
ing  arrangement  among  seven  North  Atlan- 
tic-Europe  conferences. 

7.  Agreement  No.  T-3599:  The  1977-1980 
tonnage  assessment  agreement  between  the 
New  York  Shipping  Association  and  the  In¬ 
ternational  Longshoremen’s  Association. 

8.  Agreements  Nos.  T-3453  and  T-3453-A 
providing  for  use  by  the  Puerto  Rico  Mari¬ 
time  Shipping  of  certain  terminal  facilities 
at  Isla  Grande,  San  Juan,  Puerto  Rico. 

9.  Docket  No.  77-59:  Conduct  of  Rulemak¬ 
ing  Proceedings— Proposed  final  rules. 

10.  Docket  No.  77-29:  Stockton  Elevators 
v.  Stockton  Port  District— Review  of  order 
of  dismissal  of  complaint. 

11.  Special  Docket  No.  535:  Farr  Co.  v. 
Seatrain  Lines— Review  of  Initial  Decision. 

12.  Special  Docket  No.  541:  A.  E.  Staley 
Mfg.  Co.,  Dacatur,  Illinois  v.  Mamenic 
Line— Review  of  Initial  Decision. 

Portions  closed  to  the  public: 

1.  Docket  No.  75-38:  Puerto  Rico  Maritime 
Shipping  Authority— General  Increase  in 
Rates— Petition  of  Puerto  Rico  Maritime 
Shipping  Authority  to  reopen  proceeding. 

2.  Seatrain  Lines,  Inc.— Activities  under 
sections  16  and  18,  Shipping  Act,  1916. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Francis  C.  Humey,  Secretary,  202- 

523-5725. 

[S-840-78  Filed  4-19-78;  10:17  am] 


[6750-01] 

6 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  TO  a.m.,  Wednes¬ 
day,  April  26,  1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue,  NW.,  Washing¬ 
ton,  D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  proposed  amend¬ 
ments  to  Rule  4.1(b)  of  the  Commis¬ 
sion’s  Rules  of  Practice  concerning 
clearance  of  former  employees  to  prac¬ 
tice  before  the  agency. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information:  202-523-3830;  Recorded 
message:  202-523-3806. 

[S-837-78  Filed  4-19-78;  10:03  am] 


[6750-01] 

7 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Thursday, 
April  27.  1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing¬ 
ton,  D.C. 20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Monthly  Policy  Review  Session:  dis¬ 
cussion  of  current  Commission  investi¬ 
gations  concerning  automobiles  and 
the  problems  peculiar  to  this  area  of 
concern. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information:  202-523-3830;  Recorded 
message:  202-523-3806. 

tS-838-78  Filed  4-19-78;  10:03  am] 


[6770-01] 

8 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

[F.C.S.C.  Meeting  Notice  No.  20-77] 

Announcement  in  Regard  to 
Commission  Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regula¬ 
tions  (45  CFR  Part  504),  and  the  Gov¬ 
ernment  in  the  Sunshine  Act  (5  U.S.C. 
552b),  hereby  gives  notice  in  regard  to 
the  scheduling  of  open  meetings  and 
oral  hearings  for  the  transaction  of 
routine  Commission  business  and 
other  matters  specified,  as  follows: 

Date  and  Time  Subject  matter 

Wednesday.  May  3, 1978,  at  Routine  business 
10:30  a.m. 

Wednesday.  May  10,  1978,  at  Routine  business 
10:30  a.m. 

Wednesday,  May  31, 1978,  at  Routine  business 
10:30  a.m. 

Subject  matter  listed  above,  not  dis¬ 
posed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of 
the  following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street  NW.,  Washington,  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a  meet¬ 
ing,  may  be  directed  to:  Executive  Di¬ 
rector,  Foreign  Claims  Settlement 
Commission,  1111  20th  Street  NW., 
Washington,  D.C.  20579,  telephone 
202-653-6156. 

Dated  at  Washington,  D.C.  on  April 
17, 1978. 

Francis  T.  Masterson, 
Executive  Director. 
[S-843-78  Filed  4-19-78;  3:04  pm] 


[7035-01] 

9 

INTERSTATE  COMMERCE  COM¬ 
MISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
April  25,  1978. 

PLACE:  Room  4225,  Interstate  Com¬ 
merce  Commission,  12th  Street  and 
Constitution  Avenue,  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  Open  Special  Conference. 

MATTER  TO  BE  CONSIDERED: 
Management  Issues  Briefing  (Office  of 
the  Managing  Director). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Douglas  Balwin,  Director,  Office  of 
Communications,  telephone  202-275- 
7252. 

The  Commission’s  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

[S-836-78  Filed  4-19-78;  9:27  am] 


[7545-01] 

10 

NATIONAL  LABOR  RELATIONS 
BOARD. 

TIME  AND  DATE:  2  p.m.,  Tuesday, 
April  25,  1978. 

PLACE:  Board  Conference  Room, 
Sixth  Floor,  1717  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20570. 

STATUS:  Closed  to  public  observa¬ 
tion. 

MATTERS  TO  BE  CONSIDERED: 
Personnel  matters. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

George  A.  Leet,  Acting  Executive 
Secretary,  Washington,  D.C.  20570, 
telephone  202-254-9430. 

Dated,  Washington,  D.C.,  April  19, 
1978. 

By  direction  of  the  Board. 

George  A.  Leet, 
Acting  Executive  Secretary, 
National  Labor  Relations  Board. 
[S-839-78  Filed  4-19-78;  10:17  am] 

[8010-01] 

11 

SECURITIES  AND  EXCHANGE 
COMMISSION. 

STATUS:  Open  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

DATE  AND  TIME:  Monday,  April  17, 
1978,  6  p.m. 
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SUNSHINE  ACT  MEETINGS 


The  Commission  held  an  open  meet-  • 
ing  on  Monday,  April  17,  1978,  at  6 
p.m.  to  discuss  the  following  matter: 

Proposed  rule  change  filed  by  the  Cincin¬ 
nati  Stock  Exchange  concerning  a  pilot  pro¬ 
gram  of  an  electronic  multiple-dealer  trad¬ 
ing  system.  (Previously  discussed  on  April  6, 
1978  and  April  10.  1978.) 

Chairman  Williams,  Commissioners 
Evans,  Pollack,  and  Karmel  deter¬ 
mined  that  Commission  business  re¬ 
quired  consideration  of  the  matter  and 
that  no  earlier  notice  thereof  was  pos¬ 
sible. 

April  18,  1978. 

[S-844-78  Filed  4-19-78;  3:04  pm] 
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